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THE SPECIFICS OF THE PRIVATE PLACEMENT OF SECURITIES IN
MACEDONIAN SECURITIES LAW
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Abstract

Matters concerning the manner and procedure for issuing securities,
always arouse wide interest among experts and professionals from the
relevant field. Probably, the reasons for this should be sought in the
specificity of the subject matter, as well as insufficiently clear and precise
provisions in the laws and bylaws. The article will be devoted to the
specific provisions in the Macedonian Securities Law, regarding the
private placement. The authors will refer to this point, explaining the
meaning of the definition on private placement and its modifications in
the Law. Also, the authors will itemize the provisions that were
eliminated from the Securities Law, that were directly related to the
private placement of securities, as well as the amendments and
modifications in the process of giving approval for issuing securities by
the regulatory body (The Securities and Exchange Commission).

The main point of the article is that the lawmaker should consider the
idea to abolish the provisions of the Law that require approval from the
Securities and Exchange Commission for private placement of securities,
that, according to the author’s opinion, will be a step forward in the
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process of harmonization of the domestic legislation with the relevant
European legislative and experience.
Keywords: Securities, Private Placement, Securities Law

CIIEHM®UKUTE HA IIPUBATHATA IIOHY JJA BO MAKEJOHCKOTO
ITPABO HA XAPTHUH OJ BPEJHOCT

Bosen

[IpoGnemaTrkaTa moBp3aHa co HAYMHOT M MIOCTANKaTa 3a U3/1aBambe Ha XapTHU
Ol BpPEIHOCT, HECOMHEHO, CEKOrall NpeAM3BHKYyBa IIMPOK HHTEpEC, KaKo Kaj
Hay4yHaTa, Taka U Kaj CTpy4YHaTa jaBHOCT. BepojaTHo, mpuuuHKTE 32 0Ba Tpeba ja ce
Oapaat BO cienn(uyHOCTa HA camara MaTepHja, Kako M BO, YECTOIATH, HEAOBOIHO
JaCHUTE M HEJOBOJHO MPEIU3HHUTE OJPEa0H BO 3aKOHCKHUTE M MOA3aKOHCKUTE aKTH,
MOpajy IMTO BO NMPaKTUKATa Ce jaByBaJic HH3a JAWJICMH U HEjaCHOTHUU MPU HUBHATA
HEToCpeIHa IPUMEHa.

Bo Penybmuka Makenonuja mnpeaMeTHaTa MarepHja € HOPMHpaHAa U Ce
00paboTyBa BO 3aKOHOT 3a TPrOBCKHU APYINTBA' M 3aKOHOT 3a XapTHHU OJ BPEIHOCT?,
KaKO U BO HEKOJIKYTE MOI3aKOHCKH aKTH KOM MPOU3JIETyBaaT 0J1 HCTHOT.

Co oruen Ha (DaKTOT JieKa TTIaBEH MPEAMET Ha OBOj TPY/l CE€ OJIPEICHHU acTeKTH
OKOJIy HW3[IaBalbeTO Ha aKIuH, Ke Ouae HEeONmXOAHO BO PaMKH Ha HCTHOT Ja Ce
OCBpHEME Ha camara IOCTaIlKa 3a M3/1aBaibe Ha aKIUU Kaj aKI[MOHEPCKHUTE JPYINTBA,
COTJIACHO JIOMAIITHOTO 3aKOHOJIABCTBO, [aBajKd MpPHUTOA TIOCEOEH aKIeHT Ha
3aKOHCKHTE U3MEHHU KOH Ipomn3Jieroa Bo oaa cepa. Bo oBaa Hacoka ke Ouyie BaxHO
Jla Ce aKIICHTUPaaT W HAJHOBUTE PETryJaTOPHU MPEIU3BHIIA CO KOU KE CE COOYHU
JIOMAIITHUOT Ta3ap Ha KaluTal BO MPECPET Ha M3TOTBYBAKHETO W JOHECYBAaHETO Ha
JIBaTa HOBM 3aKOHH 0] oBaa chepa — (3aKOHOT 32 (PUHAHCHCKHA HHCTPYMEHTH U

13akon 3a Tprosckure apymTea Ciyx0eH BecHuk Ha PernyGnuka Maxkeonuja, 6poj 28/2004,
84/2005, 25/2007, 87/2008, 42/10, 48/10, 24/11, 166/12, 70/13, 119/13, 120/13, 28/14,
1/14, 138/14, 88/15 u 6/16).

23akon 3a xaptuute of BpeaHoct, CiykOeH BecHMk Ha PenyOnuka Makenonuja a 6poj,
95/2005, 25/2007 , 7/2008, 57/10, 135/11, 13/13, 188/13, 43/14,15/15).
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MOJAEPEH - COBPEMEHT U YCIHIIEHIEH —- EODUKACEH MEHAIIEP

Bojo besoBcku
Bonpenen npodecop Ha [IpaBen daxynret npu YI'J Ltun

e-mail: vojo.belovski@ugd.edu.mk

Ancrpakr

AKO MEHAIIMEHTOT 3HauH 3HaeHe, TOorall HeMa mporpec 6e3 3Hacwe, a
HeMa 3Haewke 0e3 MepMaHeHTHO yueme. MeHayepure, MoceOHO
BpBHUTE, TpeOa a MoceayBaaT YHUBEP3AIHO 3HACHE M MOCTOjaHO /1
ce eAyuupaaT M HaJArpajayBaaT, KOPUCTEJKH IO 3IpaBHOT pasyM U
UCKYCTBOTO.

Co ornen Ha HAYMHOT Ha KOj € U3Be/IeHa TpaHcopmanrjaTa, OZHOCHO
MpHUBaTHU3allMjaTa Ha OIIITECTBEHUTE IMPETIPHjaTHja, y3YPIHPAHETO
Ha  yOpaByBaukuTe TMpaBa OJ  paKOBOJHATA  BpXylIka U
TPATUIIMOHATHAOT CHCTEM Ha YIIPaBYyBambe, PEATHO € J]a CE 0UCKyBa BO
HapeJHUOT mepuol Bo PenyOnmuka MakenoHdja Ja ce 3a0CTpyBaaT
TEH3UUTE OMETy TPY/IOT M KaluTalIoT, OJJHOCHO MEHAIMEHTOT, IITO Ke
ce pedrekTHpa €O HE3AMHTEPECHPAHOCT Ha BpabOTEHUTE 3a
OpraHu3alMoHaTa MOCTABEHOCT M 3a e(pEeKTOT oJ padoTemeTo, 3a
3rojJeMyBamke¢ Ha MPOAYKTUBHOCTA M 3a IOrojieM NpoQHuT H Ke
OTCYCTBYBa IOTPEOHATA JIOJaJTHOCT KOH JPYINTBATa HAa KAITUTAJIOT.

IToxenHO € a cioMeHeMe JieKa Kaj Hac He IMocTou Oep3a Ha TPYIOT -
nasap Ha ycnewHu MeHayepu. Bo pasBueHHTE 3eMjU ce 3rojieMyBa
nobapyBadkaTa Ha 8peHu MEHAIIEPH, TIPHU LITO Jloara JIo u3pa3 mpoIecoT
Ha HUBHO Hezysarbe, CENUI0N, HO U 3a4yBYBaIbE.

PedepenTcka MOK € OHAa KOja MOTEKHYBa O] MOYMTTA, BOCXUTOT U
JI0jaJTHOCTa Ha MOJPEICHUTE U COPAOOTHHUIIHTE.

“Ybasuom 360p yenruuna epama omeopa’’, Kako MTO PeKoJT JIMHKOIH,
a Kanka meod Ke npueneue nogexe Mysu 000Wmo aumap cmona. 3aroa,
saknyuyBa Jlejn Kapuerw, Bo HeroBara kHura [lcuxosoruja Ha
YCIIEXOT, “npucmanysajme my Ha yosexka kaxo npujamen”. Ioremuom
Y0BeK ja NOKAXCy8a c80jama 20NeMuHa co Ha4uHOM Ha KOj nocmanysa
co manume nyre” - pekon Kapmaji.
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Knyunu 360posu: 3sHaere, 30pag pasym, UCKycmeo, npobiemu,
Momueayuja.

Abstract

If management means knowledge, there is no progress without
knowledge, and no knowledge without permanent learning. Managers,
especially great ones, should possess universal knowledge and
continually educate themselves, using common sense and experience.
Given the way it is performed transformation or privatization of state
owned enterprises, usurping the controlling rights of managerial leaders
and traditional system of governance, it is realistic to expect in the
coming period in the Republic of Macedonia mounts tensions between
labor and capital, or management, which will be reflected in the
indifference of the staff about the organization and impact of the
operations to increase productivity and higher profit and will lack the
necessary loyalty to companies of capital.

It is desirable to mention here that there is no labor market - a market
of successful managers. In developed countries the demand for top
managers increases daily, which comes to the process of their
cultivation, moving, and preservation.

Referent power is that which comes from the respect, admiration and
loyalty of subordinates and associates.

The authority of the manager's power to hold people accountable for
their actions and make decisions that are related to organizational
resources.

"Beautiful word opens steel doors" as Lincoln said, and a drop of honey
attracts more flies than a liter of resin. Therefore, Dale Carnegie in his
book The Psychology of Success concludes that "Address to a friend
respecting all his rights." "Great man shows his greatness by the way
handled with little people” - said Carlyle.

Keywords: knowledge, common sense, experience, problems,
motivation.
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Koea nema npobremu nema nompeba 00 menaymenm, a
npoobieMu Hema camo Ko2a cme Mpme.

a ce ynpasysa 3nauu 0a ce 6ude scus, a oa ce bude xHcus
3HA4U 0a Ce MUHY8A HU3 NPOMEHUMe U npodaemMume wmo mue
2u Hocam.

3a 0a ce ynpasysa 006po nompebHo e eOUHCMEEHO 0a ce
OoHecysaam U380HpeOHU 00LYKU U Mue 00JYKU 3A00IHCUMETHO
oa ce umniemMenmupaan.

Ynpasysarmwemo npecmasysa demoxkpamuja 60 donecysarbemo
00YKU, @ OUKINAMOPCMEB0 80 HUBHOMO chposedysarse. Touka.

HUcax Aouszec

MeHaUMEHTOT € MPHCYTEeH BO CHUTe Cheprd Ha UYOBEKOBOTO KHMBECIHE H
OpraHU3UPAHO [ICjCTBYBambE. Y CIEIIHOCTA Ha CEKOe OPTaHU3UPAHO JICjCTBYBAIHE CE
NPENHUIITyBa Ha YCIIEIMTHHOT MEHAMEHT. MEHAIIMEHTOT € BKITyYCH BO CUTE CErMCHTH
Ha MOJICPHHUTE OpraHHW3alMu, OWJIO TOa Jla € BO IMPOM3BOJICTBOTO, YCITY)KHHTE
JICjHOCTH, TPrOBHjaTa Ha Majio, BO yIIPaBYBamETO CO OOPa30OBHUTE MHCTHUTYIIHH, BO
CIIOPTOT , BEPCKUTE 3aeIHMIIM, OJHOCHO BO CEKOE OPraHU3MPAHO HACTOjyBambe.
3aToa, coceM € JIOTMYHA IMOTparata I0 KOMIICTEHTHH JIMYHOCTH, 3apaju
MOCTUTHYBAaKh-€ Ha MIOCTABCHUTE 1IeJIU. A 3HaeMe JieKa yCIICIIeH MEHaIep € OHOj KOj
I'M OCTBapyBa IEJIMTE HA OpraHu3alfjaTa Ha epUKaceH 1 e()eKTUBCH HAYHH.

VYcrnemeH 1enoBeH MEHAIMEHT MOXKe Jla ce Ae(pUHUpa Kako MpodUTaOmIHO
KOpHCTEHE Ha (paKTOpUTE 3a CIIPOBEAYBAKETO HA paboTemeTo. McTu mapu, onpema
U MaTepHjaj] Kako W KaJIpH Ke JaBaaT IOTIIOIHO Pa3IMuHH PE3YJITaTh Kora co HHUB
Pa3IMYHO Ce yIpaByBa.

Jobap MeHayep Tpeba Ja uMa CIEAHHTE KBAJUTETHU: HHTEIIMICHIIN]A,
WHHIIMjaTHBa, EHEPTUIHOCT, BUCOK MOPaJl, eMOTHBHA 3pEJIOCT, MOK 3a yOeayBame,
KOMYHHKAIIMCKa CIIOCOOHOCT, CHTYPHOCT BO ce0e, KpeaTUBHOCT, aHAIUTHYHOCT H
cellekTUBHOCT. Toa monmpa3bupa BUCOKAa NPEAy3UMIMBOCT, MaKCHUMalHa
MOKPETIUBOCT, BUCOKO MO3HABAHE HA JICJIOBHHUTE TMPOIIECH, HAPOUUTO MA3aPHOTO
OIIKPY’KYBah¢ U KOHKYpEHIIUjaTa.

MHOryOpojHU ce IPUMEPHUTE KOM YKa)XXyBaaT Ha Toa JieKa YIPaByBamETO CO
pabOTEeHETO MPBEHCTBEHO € YMemHOoCH, a HayKaTa Koja Taa BEIITHHA IeHEPaIHo ja
CIpOBeNyBa Ce HapeKyBa MEHAaUMEHT Hayka. Haykara 4ydja OCHOBHa I€l ¢
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HEKE CIIEHU®UYHOCTHU Y PEI'YJIMCABY YI'OBOPA O
YCTYIIABY U PACIIOJAEJIN UMOBHUHE 3A J)KUBOTA Y CPIICKOM U
MAKEJOHCKOM IIPABY

HoBak KpcTuh
Houent, [IpaBuu gaxynrter YHuBepsurera y Humry

e-mail: novakkrstic@yahoo.com

novak@prafak.ni.ac.rs

AncTpakT

YroBop o0 ycTynamby M paclofeild HMOBHHE 3a JKHBOTa je
O0JIMTaIMOHN YTOBOp KOjH j€ Off 3Hayaja 3a HaCIeQHO MPaBo, KOju ce
TPaAWIIMOHAIHO pEryJHIie Yy HacIeIHONPaBHUM Npomucuma. Y
MaKEJIOHCKOM 3aKOHOMABCTBY To, Mehytum, HHje ciy4aj, Beh je
HOpMHpaH 3aKOHOM 3a oOnuranuoHute ogHocH. OBaj MpaBHHU MOCA0
KapakTepuiry OpojHe creludUIHOCTH KOje Ta O0J[Bajajy O]l IPYTHX
yropopa. Y paly ayTop KOMIapupa peliela W3 CPICKOr U
MaKeJOHCKOT IpaBa, YKazyjyhum Ha CIMYHOCTH W Pa3iUKe Yy
HOpPMHpamby YroBOpa O yCTYIamky U PacIlioielld IMOBHHE 3a )KUBOTA Y
OBUM 3aKOHO/IaBCTBUMA. HapounTa nmaxkma mocsehyje ce ycioBuMa 3a
MYHOBAYKHOCT OBOT' MPABHOT IMOCJa, MPAaBHUM IMOCIIEIUIIaMa HETrOBOT
3aKJby4erba, T OCHOBMMA 33 PACKHUJ YTOBOpa. AYyTOp HACTOJU J1a yOUr
HEJIOCTAaTKe M HEJOCICAHOCTH Y PeryJicamy 0jeIMHIX MHTamba U 1a
yKa)ke Ha IpaBlie lUXOBOT MpaBHOT ypehewa y Oynyhinoctu.

Kuwyune peuu: ycmynare u pacnodena umMoguHe 3a #Uusoma, yCiosu
NYHOBAJNCHOCMU, 0€jCBA Y2080pPd, PA3N03U 3d PACKUO.
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SOME SPECIFICS IN REGULATION OF CONTRACT ON ASSIGNMENT
AND DIVISION OF PROPERTY INTER VIVOS IN SERBIAN AND
MACEDONIAN LAW

Novak Krstié¢
Assistant Professor, Faculty of Law, University of Ni$

e-mail: novakkrstic@yahoo.com

novak@prafak.ni.ac.rs

Abstract

Contract on assignment and division of property inter vivos is
obligation law contract of great significance for succession law.
Hence, it is traditionally regulated in succession laws. However, that's
not the case in Macedonian legislation, where it's been regulated in
Obligation Act. This contract is characterized by a number of specific
features that set it apart from other contracts. In this paper author
compares legal solutions from Serbian and Macedonian laws, pointing
out the similarities and differences in the regulation of contract on
assignment and division of property inter vivos in these legislations.
Special attention is paid to the conditions for the validity of this
contract, the legal consequences of its conclusion, and the grounds for
termination of the contract. The author tries to detect flaws and
inconsistencies in the regulation of certain questions and to point out
the directions of their legal regulation in the future.

Keywords: assignment and division of property inter vivos, conditions
for legal validity, legal effects, reasons for termination of contract.

54


mailto:novakkrstic@yahoo.com
mailto:novak@prafak.ni.ac.rs

THIRD INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGE IN THE
GLOBAL WORLD, Shtip, September 01-02 2016

YBOJ

I'pahancka 3akoHomaBcTBa CpOuje u MakenoHuje OallITHHE TEKOBUHE
JYrOCIIOBEHCKE IUBWIMCTHKE, T€ CY U JIETHCIATHBE Y A00pPOj MepH KOMIAaTUOMITHE,
a MHOTH HMHCTUTYTH pEryJHCaHH Ha HWCTUM WIH CIWYHUM OcHoBama. Umak,
3Ha4YajHUX pa3Nuka y HopMmarueu uma. bynyhu na je u y CpOuju u y Makenonuju
paj Ha JOHOLIERY Tpal)aHCKUX 3aKOHHMKA y IMYHOM jeKy,! HEONMXOAHO je Ja ce
NPWINKOM peryjiHcama MOjeIMHNX NpPaBHUX YCTaHOBAa NPOydYe W pellema M3
YIIOpETHOT MpaBa, HAPOYUTO U3 HOPMATHBHO OJIMCKHX 3aKOHO/ABCTaBa, Kako Ou ce
MOXKJIa HEKa O] HUX TPAHCIUIAHTOBAJIA WIMA y3 HEONXOJHE MoauduKalugje, paau
npwiarohaBama mocrojeheM MNpaBHOM TMOPETKY, HUMIUIEMEHTHpana y nomahe
3aKOHOJIaBCTBO.

VY pany ce 0aBUMO KOMIAapaTMBHOM aHAIM30M HOPMATHBHOT YOOIHYCHA
yroBOpa O YCTyMamy M Paclojesd UMOBHHE 32 KHBOTa (JOTOBOP 3a OTCTAITyBame
Ha MMOTOT 3a BpEeME Ha JKMBOTOT) Y MAaKEIOHCKOM M CpPIICKOM TpaBy. Ped je o
YroBOpY KOjH TpPEIACTaBJha HAJTOJECHHUJH TPABHH WHCTPYMEHT 3a PETYJIHCame
WMOBHUHCKHX OJHOca H3Mel)y uiaHOBa HajyXe IMOpOJHIe, NpPETKa U HErOBHX
MOTOMaka, Ha 4YHjeM 3aKJbydnBamy Tpeba WHCHCTHPATH Kajga TOXd 3a TO MOCTOjU
MOTyhHOCT, jep eTUMHUHHUINE TOTEHIMjaHe CIopoBe Meljy HacleqHWIMMa HaKOH
CMpTH TIpETKa a WMOBHHA CE€ pacCIoJie/byjé y3 CarlaCHOCT CBUX Oyayhux
yCTYNMOYEBHX HaclieHnKa. OBaj MpaBHU MOCA0 HAPOUUTO je KapaKTEPUCTHUYAH TI0
cy0jekTrMa KOju MOpajy Jia Ta 3akJbyde, (opMH 3aKJbydera, pa3io3uMa 3a PacKul
W JIejCTBUMA KOj€ TIPOU3BO/IM Y IPABHOM JKUBOTY.

Byayhu nma cy Teme/bM Ha KoOjUMa je YroBOp O YCTylamy W Pacloaeiu
MMOBHHE 32 JKMBOTA MOCTaBJbCH, KA0 M CBPXa HETOBOT 3aKJby4eHa, HACHTHYHU Y
CpOuju n Makenonuju, y peoBuMa KojH clieie Naxmby NeMo HapOuUuTO YCMEPHUTH
Ha W3BECHE CHENM(UYHOCTH y HErOBOj peryjlaTHMBH y OBUM TIpaBUMa M Ha

1y Cp6uju, Komucuja 3a mspany I'pahanckor zakoHmka (opMmupaHa je HoBemOpa 2006.
roguae. Hanpt ['pahanckor 3akoHmka, koju canpku 2838 wimaHOBa, KOHAYHO je
NPEe3eHTOBaH jaBHOCTH KpajeM Maja 2015. rogune. 3akibyukoMm Onbdopa Bnane 3a
MpaBHU CUCTEM W JpkaBHe opraHe ox 25. jyna 2015. romune, ompeheHo je
cripoBoheme jaBHe pacnpaBe o Hanpty ['pahanckor 3akoHMKa, y Tpajamkby 01 TOJAUHY
naHa. Y PemyOmumu Makenonuju, nspaga ['pahanckor 3akonuka ormouena je 2011.
roguHe. Marepuja koja ce Tude HaclehuBama Ouhe ypehena y Kmm3m 4 oor
koaekca. Bume: JI. MunkoBuk, A. Pucro, 3akoH 3a HaciemyBameTo, Cromje, 2015,
ctp. 13.
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APPLICATION OF THE PRINCIPLE OF SUSTAINABLE DEVELOPMENT
TO THE INTERNATIONAL LAW OF FRESH WATER RESOURCES

Mihajlo Vu¢ié
PhD, Research Fellow at the Institute of International Politics and Economics,
Belgrade,

e-mail: mihajlo@diplomacy.bg.ac.rs.

Abstract

The rules of international law of fresh water resources gain in
importance with the prominent role of water as a resource in
contemporary international relations. This is a consequence of its lack
in certain arid regions of the world, but also of the apprehension that
global climate changes can make fresh water resources deficient in
abundant regions as well. Besides, the global awareness of the need to
protect the ecosystems of watercourses as a necessary precondition for
the long-term sustainable supply of fresh water resources puts even
more attention upon these rules. Therefore, for international
watercourses to be sustainably used, it is necessary to form, interpret
and apply its rules of utilisation in long-term and preventive manner.
Both aims can be realised only by preventive and efficient action, based
upon principles which aim to equitably use water resources. This is why
the principle of sustainable development finds its application in this
field. However, this principle has a certain flaw, because due to its
broadness it is insufficiently defined for practical purposes, therefore
leaving lot of space for differing interpretations and disputes, which
inevitably stem from these differences. Therefore this article analyses
how this differing interpretations and disputes molded the current
dynamic process of transformation of international law in this field.

Keywords: sustainable development, international watercourses,
environmental protection, freshwater resources, non-navigational uses.
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Introduction

Sustainable development is a much disputed concept when it comes to its role
and influence in the definition of the equitable regime for the non-navigational uses
of international watercourses. The main crux of the matter is whether the general
principle of equitable utilization, which is the leading principle in the general
customary international law in this area, can be related with the principle of
sustainable utilization which is a new concept and can be declared as the general
norm in statu nascendi. Also, if these two principles can be related, how is to
establish their contents, can they be defined in more precise legal terms or is it left to
the case-to-case application on the factual basis by the interested parties, namely the
states which share a common water resource.

It must be also mentioned that some respectable authors claim that the serious
damage to the environment is a special kind of harm, which prima facie makes a
particular use of the watercourse inequitable.! The International Law Association
takes the opposite stance when it claims that the watercourse use from one riparian
state which causes harm in another state must be regarded under the general concept
of equitable utilization.? However, this claim dates back from the time which
precedes the modern developments in the international environmental law, which
usually relates to the 1972 Stockholm process. Therefore the revision of ILA’s
stance in its 2004 Berlin rules.® International Law Commission is much more
restrained. Final version of the Article 7 of the Draft Articles for the International
Convention on the Law of the Non-Navigational Uses of International Watercourses,
adopted in 1994, does not mention pollution at all and subordinates the no harm
obligation to the principle of rational and equitable utilization.* Finally, the UN
Convention,> which came as a product of these Draft Articles, and which presents
the general framework of international law in this area, provides a number of general
obligations to protect and preserve the environment from harm: the protection of

1André Nollkaemper, The Legal Regime for Transboundary Water Pollution: Between
Discretion and Constraint, Graham & Trotman, Dordrecht, 1993, pp. 68-69.

%International Law Association, Report of the Fifty-Second Conference, Helsinki, 1966, p.
499.

SILA, Berlin Rules on Water Resources Law, 2004, http:// www.asil.org/ ilib/
WaterReport2004. pdf, 20.8.2016.

4Report of the International Law Commission to the General Assembly on the Work of its
Forty-Sixth Session, Doc.A/ 49/ 10 (1994), p. 236.

51997 United Nations Convention on the Law of the Non-Navigational Uses of International
Watercourses, (1997) 36 ILM 700.
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HHCTUTYTOT HA BAEJHUYKA COIICTBEHOCT -
KAPAKTEPUCTHUKU U BUIOBU

Emune 3enagenn
Houent Ha IlpaBen @akynteT, YHUBEp3UTET Ha Jyrouctouna EBpora,

e-mail: e.zendeli@seeu.edu.mk

Ancrpakrt

OBoj Tpyn MMa 3a LieJl Ja IO TpeTHpa HpaBOTO Ha 3aeAHUYKA
COTICTBEHOCT KaKO CTBapHO — IPaBHA KaTeropuja M Kako MpaBHA
WHCTUTYIMja, KOja MOXE Ja HACTaHe W Jla TOCTOM CaMO BO
COTJIACHOCT CO 3aKOHOT, M CAMO TOTAIlI KOTa IeJIOCHO CE HCIOIHETH
YCIIOBHUTE NPEABUACHU CO 3aKOH. 3a€AHUYKATa COICTBEHOCT HE €
afncTpakTHa MNpaBHAa MHCTUTYLMja, KAaKO INTO Toa € Ciydyaj CO
COCOIICTBEHOCTa, TYKy € TECHO IIOBp3aHa CO JKHBOTOT U
3aeJHMYKaTa paboTa Ha HEJ3UHUTE HOCHTENU. TOKMY Mopaiu
CHCHI/I(I)I/IT-IHOCTI/ITC Ha 3acJHU4YKaTa COICTBCHOCT BO MHOTY
COBPEMEHH 3aKOHOJABCTBA C€ IIOCTABEHH CTPOTU 3aKOHCKU
OrpaHMYyBama MO KOM Taa MOKE J]a HaCTaHe.

Bo 3akoHomaBcTBOTO Ha PemyOnmka MakenoHuja, OJHOCHO BO
oapendute o 3aKOHOT 3a COINCTBEHOCT M JIPYTW CTBAapHHU IIpaBa
(2001), ce nabpoeHu Tpu cily4ad HAa HACTAHYBamkbE Ha 3a€THUYKATA
COTICTBEHOCT, KaKO IITO Ce: 3aeJHUYKa COTNCTBEHOCT BO CEeMejHa
3aeHUIlA, 3aeJHIYKA COICTBEHOCT BO HACIEIHWYKA 3a€AHHULA U
3aeHUYKA COTICTBEHOCT BO OpayHa M BOHOpavHa 3aeTHHULIA.

[Noarajku on eBosylMjaTa Ha OBaa WHCTHUTYIHMja BO TEKOT Ha
HCTOPUCKUOT pa3Boj, cTarujara ce oOwayBa JjJa TI'm 00jacHU
NPUYUHATE, KOM ja JETePMUHHPAAT HEJ3MHOTO IOCTOCHE H
(GyHKIMOHUpame, HO, KOM C€ W TNPUYMHHTE KOHM JOBEJe 0
HEJ3MHOTO MOCTEINEHO TaCHEHE.

Knyunu 360posu: 3aednuuxa concmeeHocm, 3aKoH, ynpagysarse,
pacnonazarse
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THE INSTITUTION OF COMMON PROPERTY - FEATURES AND
TYPES
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Abstract:

This paper aims at dealing with the right to common property as a
judicial — proprietary category and as a legal institution, which can
be created and exist only in accordance with the law and only when
conditions provided by law have been fully met. Common property
is not an abstract judicial institution as is co-property, but is rather
closely related to the life and common labor of its holders. Exactly
due to the features of common property, in many modern
legislations there have been strict legal constraints which condition
its establishment.

In the legislation of the Republic of Macedonia, namely provisions
of the Property Law and other proprietary rights (2001), three cases
of establishing common property have been mentioned, such as
common property within the family community, common property
within the hereditary community and common property within the
marital and extra-marital community.

Based on the evolution of this institution across its historic
development, the article attempts to explain the reasons, which
determine its existence and functioning, as well as other reasons that
have caused its gradual evanescence.

Key words: common property, law, administration, disposal
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1. BoBen

HNHcTuTyTOT Ha 3aeAHMYKA COIICTBEHOCT MPETCTaByBa KapaKTEPUCTUUYCH
OOJIMK Ha YYECTBYBak€ Ha OBJIACTYBam-aTa Ha IIOBEKE JIMILA HaJl €[HA UCTa CTBap..

3aeHUYKATA COTICTBEHOCT (aHrucKu Jointownership; dpanirycku Propriété
en main commune; repmanckun Gesamthandseigentum, Gesamteigentum; pycku
Sovmestnaja sobstevnost, cpricku Zajednicka svojina) e mpaBHa MHCTUTYILHja BO
KOja HEKOH JIy'e MMaaT MpaBO Ha COTNICTBEHOCT HaJ efHa ucTa cTBap. OBaa cTBap
UM TIpUNara Ha CUTE BO MCTO Bpeme, OMICjKH CUTe MMaatr Jiell O Taa CTBap, HO
roJIeMHHATa Ha HUBHHUOT JIeJ HE € ONPE/IeNIeH, KaKo PeaHo Taka U HICaIHO, HaKo €
OIIpeIeuB.?

Jlokonky ce MmoBHKaMe Ha ropeHaBefieHaTa AeUHHIIM]a 3a Ja ja MOCOuYnuMe
IJaBHAaTa pas3liMKa Mery 3aelHMYKaTa COICTBEHOCT M COCOIICTBEHOCTa, Ke
3aKJIy4duMe JIeKa Kaj COCONICTBEHOCTA, ICJIOBUTE MACATHO CE ONpEIeICHH, HO HE U
pearHo, a Kaj 3acHUYKAaTa COINCTBEHOCT JAEIOBUTE HE CE HUTY HACAITHO, HUTY
pEaJIHO OlpeeNIeHH, TaKa IITO HOCUTEIUTE HA IPABOTO Ha 3a€IHUYKA COIICTBEHOCT
HE 3HAaT KOJIKAB € HUBHHOT JeJ1 BO 3a€HMYKATA COIICTBEHOCT, I1a 3aT0a U HUBHOTO
IPaBO Ha COTICTBEHOCT Ce MPOTera HaJl 1enaTa crap.’

3a 3aeHUYKA COICTBEHOCT CTaHyBa 300p ceKoralil Kora TMoBeKke CyOjeKTH
MMaaT MOKHOCT BO OJIpE/IEHU CIy4ad, CO 3aKOH ONpeeNieHH, Ja MaaT MpaBo Ha
COIICTBEHOCT HaJ| €JHa CTBap. Toa cexoraill e MoBP3aHo CO 3aeJHHULIATA Ha KHUBOT U
pabota Mery HEKOJIKyMHHA (COMPYXXHUIIA BO OpadHa W BO BOHOpadHA 3aeIHMUIIA,
HACJIEIHULIA, WIEHOBH Ha CEMEjCTBOTO UTH.).*

WHCTUTYTOT 3a 3a€IHMYKA CONCTBEHOCT HE I'M BJIEYE CBOMTE KOPEHH Of
PUMCKOTO mpaBo, (Kako IITO CIHOHTAHO CME HABHKHATH Ja CE CIY)XHUME IpU
MPOyYyBambETO Ha 3HAYAjJHUTE MPABHU HHCTUTYTH), TYKY € HHCTHTYIMja H3rpajicHa
Bp3 KOHIIENTOT Ha KOJEKTUBHM3aM M HOCH I1€YaT Ha MEpLENIUUTEe KOU J0araaT o
cCpoacTBeHM W of ¢eyaaaHu ommTecTBa. Bo 3aeaHWMYKaTta COINCTBEHOCT
COTICTBEHUIIUTE HE YUECTBYBaaT KaKO HE3aBHCHU MHIMBHUIYH, TYKY KaKO UJICHOBU
Ha KOJIEKTHBOT (TJieMe, ceMejHa 3ae/HWIa, HaclleJHa 3aeJHWIa, OpadHa WIH
BOHOpa4yHa 3aeHMLA MTH.), KOj HEMa CBOJCTBO Ha NMpPaBHO JUIE. 3aeAHUYKATA
COTICTBEHOCT € CO3/1aJieHa O] WICHOBUTE Ha KOJEKTHBOT, MIPH IITO HEKOM CTBApPH,
KOM WHAKy OW My MpHUIaTHAIO CEKOMY IMOCeOHO, ce CMeTaaT 3a 3aeTHUYKH.

'Eckert J6rn, Sachenrecht, Baden Baden, 2001, ctp. 75.
2Schreiber Klaus, Sachenrecht, Berlin, 2003, ctp. 81.
3Schreiber Klaus, uur.tpya, crp. 81.

4Stojanovi¢, Dragoljub. Stvarno pravo, Beograd 1980, ctp. 135.
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IDENTIFYING AND DEFINING THE PROBLEM OF DOMESTIC
VIOLENCE

Albana Metaj-Stojanova
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Abstract

Domestic violence is a problem that is wide spread all over the world. It
does not discriminate between countries and affects all social classes,
being the most graphic symptom of the imbalance of power in the
relationship between men and women. It is a harmful and destructive
practice in its very nature. It knows no economic, social or geographic
boundaries. Accordingly, it is a global phenomenon that in order to be
addressed properly two things have to be taken into consideration: that
it reflects social gender inequality, and that it supports this inequality.
Recently, the international community under the pressure of the
numerous women’s organizations has started the fight against this
disease of our society. Domestic violence happens in the private sphere
- the home. Its victims are children, wives, grandparents and other
relatives. This article will focus on domestic violence that is gender-
determined, i.e. domestic violence perpetrated on women, because,
compared to the frequency of this violence perpetrated on other victims,
ex. men, children, grandparents, women still remain the most probable
victims. The conclusions of this paper are related with the increasing
efforts to address the domestic violence on government level as opposed
to treating it as private matter. Also the right definition of domestic
violence is the paramount in the properly addressing the issue on legal
grounds. Therefore it should encompass all forms of violence against
women including economic violence and psychological violence.

Keywords: domestic violence, physical violence, sexual violence,
psychological violence, economic violence
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1. Introduction

Domestic violence is a problem that is wide spread all over the world. It does
not discriminate between countries and affects all social classes, being the most
graphic symptom of the imbalance of power in the relationship between men and
women.! It is a harmful and destructive practice in its very nature. It knows no
economic, social or geographic boundaries.? Accordingly, it is a global phenomenon
that in order to be addressed properly two points have to be taken into consideration:
that it reflects social gender inequality, and that it supports this inequality.

Recently, the international community under the pressure of the numerous
women’s organizations has started the fight against this disease of our society.

Domestic violence happens in the private sphere - the home. Its victims are
children, wives, grandparents and other relatives. In this article we will concentrate
on domestic violence that is gender-determined, i.e. domestic violence perpetrated
on women, because, compared to the frequency of this violence perpetrated on other
victims, ex. men, children grandparents etc., women still remain the most probable
victims.

2. The Problem of Domestic Violence Exists

Today, in the 21% century after numerous movements, efforts and successes in
recognizing equal status of women and men, domestic violence still remains a dark
spot on the fight of women against discrimination and recognition of equal status,
both, in society and in the family. On the international and national agenda over the
past three decades the issue of violence against women, and its form domestic
violence, has achieved increasing recognition. As a consequence of the growth in
strength and organization of women’s movements around the world and the
development of both regional and international non-government organizations
concerned with women’s rights, violence against women and its form, domestic
violence, remains a global issue.

!EU Campaign to raise awareness of violence against women, Breaking the Silence, found
on : ttp://ec.europa.eu.

2Council of Europe Campaign to Combat Violence against Women, including Domestic
Violence Proceedings Launching Conference Madrid, 27 November 2006, CoE
document, found on:
http://www.coe.int/T/E/Human_Rights/Equality/PDF_ProceedingsMadrid.pdf.
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Nevertheless, as much as positive rhetoric, domestic violence still remains in
the gray area of state’s regulation. Domestic Vviolence essentially denies women
equality before the law and reinforces their subordinate social status. Therefore, it
has to be fought by the state de jure and enforced de facto. States that do not prevent
and prosecute domestic violence, and do not protect women victims of violence
seriously endanger women’s human rights, thus sending out a clear message that the
violence against women is left under the auspices of the family regulation i.e. in the
realm of the private.

In reality domestic violence exists and states seldom address it. For example,
according to the Human Rights Watch in countries as different as Uganda Nepal,
Pakistan, South Africa, Jordan, Russia, Uzbekistan, domestic violence is not
addressed adequately or not addressed at all.®> In Uganda numbers of women are
infected with HIV and will eventually die because the government has failed in any
meaningful way to condemn, criminalize, or prosecute violence against women in
the home.* In Pakistan, officials at all levels of the criminal justice system believe
domestic violence is not a matter for criminal courts.® In South Africa, the police and
courts regard complaints by battered women as to be of a lesser meaning than other
assault complaints.® In Jordan, there are ‘honor killings’’” when families think that the
women’s behavior is improper, and, even though there are some legislative reforms,
the perpetrators receive smaller sentences by the courts.® In Russia and Uzbekistan,
police behavior when domestic violence is reported is to harass women who report
such violence in order to stop them from filing complaints.® In Peru, the law still has
no provisions that protect women from marital rape and stalking by husbands.

8 Human Rights Watch Report on Domestic Violence, found on : http://hrw.org/women/

4 Ibid.

5 Ibid.

® 1bid.

T UNICEF, Innocenti Digest, No.6, June 2000, Domestic Violence against Women and Girls,
“The issue of killings in the name of honor began to appear on the political agenda in
Pakistan in 1999 as a result of growing pressure from NGOs, the media, activists, and
UN agencies including UNICEF. On 21 April, 2000, at a National Convention on
Human Rights and Human Dignity, General Pervez Musharraf, The Chief Executive
of Pakistan announced that such Kkillings would be treated as murder. ‘The
Government of Pakistan, vigorously condemns the practice of so-called ‘honor killing.
Such actions do not find any place in our religion or law.” The killings continue, but
steps are now being taken to address the issue.

8 lbid.

® lbid.

10 1hid.
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CTEKHYBAIBE HA POAUTEJICKOTO IIPABO ITPEKY CYPOI'AT
MAJKA- IIOCEBEH OCBPT HA 3AKOHOT 3A UBMEHYBAIGE U
JOIIOJIHYBAIGE HA 3AKOHOT 3A BUOMEJJMIIMCHKO
MHNOTIIOMOI'HATO OIIVIOAYBAIBE

Apra Ceamanu-bakny
Hokropant Ha [IpaBen ®@akynrer "Jyctunujan [1peu"
IIpaBen @akynrer- YHuBep3uter Ha JUE

E - mail: arta.selmani@seeu.edu.mk

AncCTpakT

CyporarcBo, Kako HOB WHCTHUTYT BO HayKaTa Ha CEMEJHOTO MPaBO U
omomennmmHaTta Bo PM, matupa on xpajot Ha 2014 roguna. Cyporat
MajYMHCTBO, KakO €JHa OJ OWOMEIUIIMHCKHTE METOIU Koja
OBO3MOJKYBa pelllaBakbeé Ha TNPOOJIEMOT HA HEIUIOJHOCTa, Oere
U3PEUYHO 3a0paHeTa cOo 3aKOHOT 3a OMOMEIHUIIMCHKO MOTIIOMOTHATO
omnoayBamwe on 2008 rogwna, Ho Bo OxTtomBpu 2014 roj. Oeme
JIOHECEH 3aKoH 3a U3MeHY8are U OONOIHY8are HA 3aKoHom 3a
OUOMEOUYUHCKO NOMNOMOSHAMO onaodysarve. (CoO 0BOj 3aKOH, Ha
JIeTaJIeH HAYWH UM CE OBO3MOXKYBa CTCKHYBAaHE HA DPOJIUTEIICKUTE
npaBa, 3a CUTE MApPTHEPH KOM MO TMPHPOJEH MaT He MOXAT Jla uMaat
nena. Bo oBoj Tpya ke ce omdaraTr cuTe JAeTaln OKONY IeIOKYITHATa
npolelypa Ha CyporaTcTBOTO, M TOA 3a4HyBamke Ha JeTe mpeky In
Vitro ¢eprununzanmja, OpeMEeHOCTa U parame Ha IETEeTO O]l CTpaHa Ha
cyprar mMajkara; Crelu(puIHA MEIUIIMHCKH WHAMKAIIMA KOU Tpeba Ja
ce Ha cTpaHa Ha OpayHata JBOjKa (POJMTENN-HApAYATEIH); YCIOBHUTE
KOW Tpeba Ja T'M UCIOJHU JKeHaTa cyporar (recTaliCKd HOCHTEN);
dbopManHUTE YCIIOBU-07] OapameTo Ha OpadyHHOT MHap mHa ce Jio
CKJIydyBame Ha JIOTOBOP CO TE€CTAllMCKH HOCHUTEN 3aBepeH Ipen
HOTap; POJMTEIICKMTE NpaBa M CTaTyCOT Ha Majkara CyporaT M Ha
OpauyHatra JBOjKa; IpaBaTa M JOJDKHOCTHUTE Ha CyporaT Majkarta,
NPaBHO M IICUXOJIOIIKO COBETYBame Ha OpayHaTa JBOjKa M Ha )KeHarta
CyoporaT; KoOMIIapaTHBHA aHAJIM3a 33 PeryJIHpamke Ha CyporarcTBO, U
npr. Cenak, U MOKpaj CUTE 3aKOHCH PEIICHHa BO BPCKa CO OBOj HAYMH
Ha 3aCHOBamC¢ Ha POJUTEICTBOTO, MHOTY JIDYTH Ipaliama OCTaBaT
HPOCTOP 32 AWIEMH M AUCKYCHH: TIPABHUTE M MOPJIAHUTE TOCIIEIUIIN
KOH JC€TCTO, IICHKOJIOIIKHUTC JIWJICMH, CTHYKH, COIHAJIHH KaKO H
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MpoOJIeMHUTE TIOBp3aHU CO HAIMHOT MEHTAIHMTET 3a TpHQakame Ha
0Baa penpAyKTUBHA METOAA 32 MPOLINPYBAE HA CEMEjCTBOTO.

Kayunn 300poBuU: ‘Mmajka’ xoja para 3a Opye, uoHume pooumei,
deme 00 Majka cypozam

THE ACQUISITION OF PARENTAL RIGHT THROUGH SURROGATE
MOTHER - SPECIAL ATTENTION TO THE LAW ON AMENDMENTS
AND SUPPLEMENTS TO THE LAW ON BIOMEDICAL ASSISTED
FERTILIZATION

Arta Selmani-Bakiu
MA, PhD Candidate- Faculty of Law ‘Justinijan I”’
Faculty of Law- SEE University, Macedonia
e-mail: arta.selmani@seeu.edu.mk

Abstract

The institution of surrogacy is an innovation in the family and
biomedical science in the Republic of Macedonia. Surrogacy, as a
medical opportunity for resolving a couple’s infertility problems, was
prohibited with the Law on Biomedical Assisted Fertilization of 2008.
However, in October 2014, the Parliament of the Republic of
Macedonia adopted the Law on amendments and supplements to the
Law on Biomedical Assisted Fertilization. This law provides a legal
solution for the acquisition of parental right for all of those couples,
which cannot have children in the natural way. The paper includes
detailed information about the initiation of the procedure, which
includes in vitro fertilization (IVF) for the surrogacy process,
pregnancy, and birth; the existence of medical indications of the
couple; surrogate mother requirements; the agreement manifested in a
written form between the future parents and surrogate mother;
parental rights and the status of the surrogate mother and the couple;
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rights and obligations of the surrogate mother; judicial and
psychological counseling of parents and the surrogate mother, a
comparative analysis of surrogacy etc. Despite the statutory and legal
regulation of the acquisition of parental right through this biomedical
method, many other issues leave room for dilemmas and discussions,
including legal and moral consequences for the children,
psychological, ethic and social problems as well as issues related to
the mentality of our society to accept such a reproductive method to
expand ones’ family.

Keywords: ‘mother’ who gives birth to the other;, future parents; child
from a surrogate mother

BoBen

’Kuseeme BO Bpeme Kora HE3alHMpJIMBUOT MPOrpec Ha HaykaTa M Ha
WHOBAIIMHUTE BO TEXHOJIOTHjaTa ro MPEeAU3BUKYBAaT U MPOTPECOT HA YOBELITBOTO.

bp3uor Hampenok Ha HaykaTa M TEXHOJIOTHjaTa BO IOCIECIHHUTE ICHECHHH
JIOBEJIE JI0 TIPOCTIEPUTET U 01arococTojda 3a MoroJIeMHOT el 0] YOBEIITBOTO, HO,
UCTO Taka, OTBOPHU rojieM 0poj Guio30)cKu, MOPaITHH, €TUYKH, BEPCKU H TPABHH
mmemu.t

Bo oBaa ciimyHa cUTyalfja CMe U Kora JUCKYTHpaMe 3a Mporpec BO HayKarta
32 CEMEJHOTO MpPaBO, BKIYYYBajKH I'M BO OBOj MPOIIEC HA COBPEMEHOTO CEMEjHO
MpaBo M HOBUTE (OPMU HA YOBEYKATa PENPOIYKIMja, KOja c€ pasjvKyBa O
OPUPOJHUAOT TPOIEC Ha 3aYHyBame JeTe, METOAM KOW, OJ JApyra CTpaHa,
OBO3MO’KyBaaT MoroJjieMa cj000/1a Ha IIaHUPaE Ha CEMEjCTBO.

TunuuHuTe TPATUIMOHAIHU ceMejcTBa Oea 3aCHOBAHM BO T.H. ,,YCTHUPH
suia“ oJ1 e/HA JKEeHA M O] SJICH Ma)k KOU KOora OWJie MOATOTBEHHM 3a Jla MMAaaT JICTe,
TOa O TO HalpaBWIIe HAa TPAAWIMOHATHUOT HauuH. [lo paramero Ha neTero, ce
MPETIIOCTaBYBAIO JIcKa MaXKOT € TaTKO Ha JETETO M JKeHaTa O]l KOe € POJCHO
JISTETO € Majka Ha JIeTeTo. MHOryMHHA HapTHEpU KOM He Oujie BO cocTojba 1a

Mickovi¢ & Ristov (2014), ctp. 22
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OJAI'OBOPHOCT 3A HEMCIIPABEH ITPOU3BO/{
BO MAKEJIOHCKOTO IIPABO

JoLeHT 1-p Mapuja AMnoBcka

Yuusepsurer "['one emxues" Ltum, [IpaBen gaxynrer,
marija.ampovska@ugd.edu.mk

Ancrpakrt

Ho nonecyBamero Ha HoBemara Ha 3aKkOHOT 3a OOJIUTAIMOHUTE
onHocu Bo 2008 roauHa BO MakeIOHCKOTO OOJIHMTaI[OHO TPaBo Oellie
perynupana "OATOBOPHOCT Ha IPOW3BOAMTEIOT HA MpPEAMET CO
HegoctaTok". OBaa mpaBHa perynmatuBa Bo 2008 roamna Oemre
3aMeHeTa co "OJrOBOPHOCT 3a HencnpaBeH npou3Bo”. OBoj Tpya MMa
3a 1en, mpen c¢, Ja I'M NpUKake NPUYMHUTE 32 MPOMEHHTE Ha
3aKOHCKaTa peryyiaThBa U Aa ro JOHpa HUBHHOT M3BOP BO PAMKH Ha
KOHKPETHU NPOMCHHM KOU THU OOXKHWBYBAa COBPEMCHUOT HAYYHO —
TEXHOJIOMIKKX CBET, KAKO W BO pPaMKU Ha TCHACHIIMUTEC Ha IIpaBHAaTa
HayKa M CyJcKara IpaKTHKa, CO I0ce0eH OCBPT Ha TPAHCIIOHUPAHETO
Ha COOJIBETHHTE AWpeKTHBU Ha EBporickara Yuuja. [lonaramy, nenra
IITO CH ja IMOCTaByBaMe BO OBOj TPYJ € aHaJi3ara Ha OBOj MOceOeH
Clly4aj Ha OJATOBOPHOCT BO HAMIETO OTIITETHO MPABO O aCIeKT Ha
ONIITHTE TPaBUIIa 32 HAZOMECT Ha mTeTa. Bo paMkn Ha oBaa aHam3a
ke Ouzpat omndaTeHu Npalamara 3a KapaKTepUCTUKUTE HA HITETHOTO
JiejcTBUE, INTeTaTa M Kay3aJUTeTOT KaKo OIIITH YCIOBU 3a
HAacTaHyBamke Ha OOJNHMTallMOHEH OJHOC CO NMPHUYMHYBamke Ha IITETa
pasrienyBaHd HH3 TpuU3MaTa Ha OJITOBOPHOCTA 32 HEUCIPABEH
npou3Boj. Ha kpajoT, 0BOj MHCTHUTYT O] OTIITETHOTO IPaBO Ke TO
JOBeleME BO KOpejanuja CcO TpaBWjaTta 3a OJrOBOPHOCT 3a
MaTepujajiHi HEeJOCTATOIM Kaj JOroBOPOT 32 KyHomnpoaaxOa, Kako U
MpaBuiIaTa 3a IMpaBaTa Ha MOTPOINYBAYMTE COTJIACHO ITO3UTHUBHO -
npaBHATa peryJaTiBa Ha MaKeIOHCKOTO MPaBO COIpPXKaHa BO 3aKOHOT
3a 3aIITHUTA HAa OTPOLIYBAYHTE.

Knyunu 360posu: o0zoeopHocm 3a Heucnpaser npou3goo, Haoomecm
Ha wmema, MAmepujairia wmema, HemMamepujanua wmema
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PRODUCT LIABILITY UNDER MACEDONIAN LAW

Marija Ampovska
Assistant professor at Faculty of Law,
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Abstract

Until the Novel of the Law on Obligations in 2008, the domestic
legislative regulated the "liability of the manufacturer of product with
shortages". These provisions in 2008 were replaced with the
provisions for "liability for a defective product." This paper aims
primarily to show the reasons for the legislation changes and to locate
their source within the specific changes that have experienced the
modern scientific - technological world as well as within the trends of
legal doctrine and case law. The focus in this part of the paper will be
on the transposition of the relevant European Union directives.
Furthermore, the goal we set in this paper is an analysis of the product
liability in our legal system as one of the special cases of liability in
terms of the general rules for liability and compensation or in terms of
tort law in general. Within this analysis will include questions about
the characteristics of the tort, the damage and the causality as general
conditions for the rise of a valid obligation considered in light of the
liability for the defective product. Finally, the product liability in our
legal system will be compared to the rules on liability for material
deficiencies in the sale contract, including rules on consumer rights in
accordance with the positive law contained in the Law on Consumer
Protection.

Keywords: product liability, damage compensation, pecuniary
damage, non — pecuniary damage.
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BoBen

I'parancko - mpaBHATa OJITOBOPHOCT 33 HEMCIIPABEH MPOU3BOJI IPETCTABYBA
noJpadvje Ha 3allTUTa Ha MOTPOLIYBaYUTE KOE HE MOXKE J]a ce pasriielyBa HaJBOp
O]l YUEHETO 3a MPaBO Ha 3aIITHTA HA MOTPOLIYBAYUTE, OAHOCHO OJrOBOPHOCTA €
caMmo eJieH JIeN O] €JIeH MONIMPOK KOHTEKCT Ha 3allTHTa Ha MOTPONIYBAYUTE BO
npaBoTo Ha EY W Bo HallMOHAJIIHUTE MPaBHU CUCTEMH KOj MMa CBOja IparaHCKo -
[paBHA NPENO3HATIUBOCT U NPABHA CAMOCTOjHOCT.

3amTuraTa Ha MOTPOLIYBAadYWTE BO IIPOMETOT HAa CTOKM M YCIYyTH ce
peryiaupa co MOTpOLIyBayKOTO MpaBo. IloTpomryBadkoTo mpaBo € HOBa IpaBHA
JUCLIUIUIMHA KOja ce pa3BMBa M JOOMBAa BO 3HAYCHE MOCICIHUBE HEKOJKY
neuenun. IloBp3aHocTa Ha rparaHCKO - IpaBHAaTa OATOBOPHOCT 3a HEUCIIPABEH
IPOM3BOJI KAKO €JIEH CETMEHT HA OTIITETHOTO MPABO> M MOTPOLIYBAYKOTO MPABO
ja HaoraMe BO ()aKTOT IITO OTIITETHO - PABHUTE ACTICKTH Ha MPOU3BOJCTBOTO U
CTaBaETO BO TMPOMET HAa HEUCIPABHH IMPOU3BOAM CE TMOBEKE TO OKYyIHpaaT
BHAMaHHUETO Ha MPaBHATA HAayKa W CyJCKaTa MMPAKTHKa OWIEjKH BO COBPEMEHHOT
HAYYHO - TEXHOJIOIIKHU CBET ¢ MOYECTH CE IITETUTE HA YOBEKOBUTE MAaTE€PHjaTHU
W HeMmaTepujalHu J00pa, MPEAW3BUKAHU OJl HEUCIPABHOCT HA MPOU3BOIUTE.
OproBopHOCTa 32 OBOj BHJ Ha IITETa C€ OIMKYyBa CO CHEIM(PUIHOCTH U CBOja
nmoceOHa TpaBHA (M3MOHOMHjA KOja IITO C€ Pa3NKyBa O] KJIACHYHUTE MpaBUIIa
3a rpalaHcko - mpaBHa OAroBopHOCT.> O THE NMPUYMHU ymITe BO uieH 179 ox
3aKkoHOT 3a oOnuranuoHuTe ofgHocH of 1978 roamHa (3aKOH Ha MOpaHENIHaTa
COPJ)* Gune compaHW TNpaBWIIA 3a OJATOBOPHOCT HA IPOM3BOIMTENOT Ha
npeaMeT co HemocraTok. (OBOj 3akOH OWJI NPBHOT 3aKOH BO EBpoma koj
perynupan o0jeKTHBHA OATOBOPHOCT 3a LITE€Ta OJl CTBAPH CO HEIOCTAaTOK KakKo
rmoce0eH MHCTUTYT. 5 Unrenor 179 e cocraBeH on aBa craBa. TeKCTOT Ha MPBUOT

Bumn M. Bevanda, Gradanskopravna odgovornost proizvodaca za Stetu izazvanu
nedostatkom na Proizvodu u pravu Bosne i Hercegovine i Evropske Unije, Zbornik
Pravnog fakulteta Sveucilista Rijeka, (1991) 28(1), str. S. Petri¢, Odgovornost
proizvodaca za Stete od nedostatka na proizvodu u hrvatskom pravu i pravu
Europske unije, Zbornik radova Pravnog fakulteta u Splitu, br. 4, 2001, str. 373.; A.
Radolovi¢, Odgovornost proizvodaca za Stetu od proizvoda, Zbornik Pravnog
fakulteta Sveucilista u Rijeci, vol. 22, br.1, 2001, str. 339.

Toseke 3a OTINTETHOTO MPaBO U MECTOTO Ha OJrOOBPHOCTA 32 HEMCIIPABEH IPOM3BOJ| BO
paMKH Ha OBaa TpaBHA JHWCIUIUIMHA Kaj AMIOBCKa Mapuja, Omuwmemno npaso,
soseonu memu, ltun, 2016.

SHcro Yasmap Kupun, Yasmap, Kumo, 3axon 3a obaucayuonume o0HOCU, KOMEHMAPU,
objacnysarea, npakmuxa u npeomemen pecucmap, Cronje, 2008, crp. 330.

4Sl.list SFRJ br. 29/78, 39/85, 45/89.

SKatarina Ivandevi¢, Gradanskopravna odgovornost proizvodaca za Stetu od neispravnog

proizvoda, Pravni zapisi, God Ill, br.2, Beograd, 2012, str. 325.
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AJITEPHATUBHU BUJ10OBU KPUBUYHE OJAI'OBOPHOCTHU Y
KOHTEKCTY OBJIAIIREIBA KAJIBEHOI' BERA - IIOI'VIE/L U3
XAMKOI' TPUBYHAJIA

Cama KnexeBuh,
penoBuu nipodecop [IpasHor daxynrera y Humry

e-mail; knez@prafak.ni.ac.rs

I'opan HBophesuh,
Hp, anBokar u3 Huma

e-mail: adv.goran.dj@gmail.com

AncTpakT

Jypucnpynennuja Xamkor TpuOyHada W3HEApPWIA je  Ipakcy
XKanbenux Beha pga goHoce ocyhyjyhe mpecyae Ha OCHOBY
ITEPHATHBHUX BHUJIOBA OJTOBOPHOCTH O YEMY CBEJIOYE MOCTYNamka Y
npeameruma Kperuh, Crakuh, I'oroBuna u ap., bnamkuh utn. Caku
npouec  yTBphuBama KPUBHYHE  OATOBOPHOCTH  MOApa3yMeBa
U3rpajiby CBOjeBpCHE Be3e m3Mel)y yTBpleHOT YMEICeHUYHOT CTamba U
MpaBHE HOPME KOja ce Ha YHICHUYHO cTambe npumemyje. [lomazehn
O]l ICIMKAaTHOCTH Mel)yHapOJHHUX KPUBHYHUX JieJla Y YKEM CMHCIY,
OJUTy4MBambe ATENaloHuX CYA0Ba O OOJHMIMMa OJrOBOPHOCTH KOjU
he ce mpUMEHHTH Yy CBaKOM KOHKPETHOM CJy4ajy, CBaKaKo
nmpefcTaB/ba BEJIMKM W3a30B 3a Amenannono Behe. [IpucytHa
OMACHOCT OrJjiefa C€ y YHMIEHHLIM Ja Cce€ OuIyKa O NPUMEHHU
AITEPHATHBHUX OONMKAa KPUBHYHE OJTrOBOPHOCTH, 3acHHBa 3a
YHIEHUYHOM CTamy Koje je YTBPhEeHO mpell HHKECTETICHUM CYJIOM.
VYkonuko ce oBome 1os1a MOryhHOCT Kojy je Xamku TpuOyHan BeoMa
pazno KOpUCTHO Ja Ce jOII Y ONTYKHOM aKTy, ONTY)KEHOM CTaBJba Ha
TepeT BUIIIE Pa3IMuUTHX 00JIMKa KPUBHUIIE 3a UCTO JIEJI0, jaCHO j€ J1a e
poOJIEMCKO T10JbE IUPHU M HA CaM I10JI0XKaj OTIY’)KEHOT Y KDHBUYHOM
noctynky. [Ipakca Xamkor TpuOyHana 3acilyKyje KPUTHYKHA OCBPT
jep mokasyje Aa cy ce cyhema mnpen AmenanMoHHUM CyAOBHMA
mpeTBapana y cyhema de novo.
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ALTERNATIVE FORMS OF LIABILITY IN THE CONTEXT OF APPEALS
CHAMBER POWER - VIEW FROM THE ICTY

Sasa Knezevic
PhD, University in Nis, Law faculty, Serbia

e-mail: knez@prafak.ni.ac.rs

Goran Djordjevic
PhD, Attorney at Law, Serbia
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Abstract

The jurisprudence of the ICTY has produced practice of Appeal Panel
to bring convictions on the basis of alternative forms of
accountability, as evidenced by the treatment of the cases of Krstic,
Stakic, Gotovina et al., Blaskic, etc. Each process of determining
criminal responsibility involves the construction of a sort of link
between the established facts and legal norms to be applied to the
facts. Starting from the delicacy of international crimes in the narrow
sense, the appellate courts decisions on the forms of liability to be
applied in each particular case certainly represents a major challenge
for the Appeals Chamber. Present danger lies in the fact that the
decision on the application of alternative forms of criminal liability
based on the factual situation, that was determined before lower level
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courts. If we add to this the possibility that the Hague tribunal is often
to be used in the indictment that the accused is charged with a number
of different forms of injustice for the same offence, it is clear that the
problem field is expanding to the accused's position in criminal
proceedings. The practice of the Hague Tribunal deserves critical
review, because it shows that the trial before the Appellate Courts
turned into a trial de novo.

Keywords: criminal responsibility, the appeal proceedings, the
position of accused, jurisprudence

Cyncka npakca Xamkor TpuOyHana omoryhuna je JKanOGenum pehuma na
IoHOce ocyhyjyhe mpecyne Ha OCHOBY alTepHATHBHHUX BHJIOBA OJTOBOPHOCTH.
[Ipumep oBakBe mpakce mnpeancTaBibajy npeamern Kpcrtuh, Crakuh, ['oTroBuHa 1
np., bmamkuh wtn. Ilomazehm ox craBa ga je Temwko jeman crnenuduyan oOJIHK
OZI'OBOPHOCTH K0 IITO j€ TO OJrOBOPHOCT IO OCHOBY 3ajeTHHYKOT 3JI0YHMHAYKOT
NOIyXBaTal, CMECTUTH y JPYId NPaBHU OKBMDP WJIM 3aMEHHMTH IPYyTUM OOIMIMMA
OJIFOBOPHOCTH 300T' CIIMYHOCTH M Pa3jIMKa Ha KOje CMO yKa3ajiu y pPaHUjeM Jeiny
pana, y OBOM Jielly paja *elMMO Jia YKaKeMO Ha J1oJlaTHO onTepeheme Koje oBakaB
MpolleC WMa ca acmleKkTa oBmamihema jxanbeHor Beha, He mnpeHeOperaBajyhn
YHbCHHIY Ja oBiamihema jxanoeHor Beha mnpenacraBbajy ofBeli KOMILIEKCHO
MUTake KPUBHYHO TpoIiecHOT mpasa. OBakBa mpakca MoceOHO J1o1a3y 10 u3paxaja
NPWIMKOM NPUMEHE 3ajeIHMYKOT 3J0YMHAYKOr IT0/yXBaTa Kao IMOoceOHOr obimka
OZI'OBOPHOCTH. YKOJIMKO 32 TPAaHYTaK arcTpaxyjeMo KOHTPOBEP3aH KapaKTep OBOT
00JIMKa OArOBOPHOCTH?, CBAKAKO IMOCEOHY MaXEby 3aCiyXkKyje TpETHparme 00JMKa
OZI'OBOPHOCTH O] CTpaHe >kanOeHux Beha. Ymopumre 3a 0OBO pa3Marpame
MpeICTaBJba jYPUCTIPY/ISHIMja X alIKoT TpHOyHaa.

1Guenael Mettraux, International crimes and ad hoc tribunals, Oxford University Press,
2005,p.287.

2Allison Marston Danner and JennyS. Martinez, Guilty Associations: Joint Criminal
Enterprise, Command Responsibility, and the Development of International Criminal
Law, California law Review, 2005,p.77.
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CPABHUTEJBHO-IIPABOBOM AHAJIN3 3AKOHOJATEJIBCTBA O
T'PAKIAHCTBE POCCUMCKOM ®EJEPALIMU U BAJIKAHCKHUX
CTPAH
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IOpuamuecknit paxynpTeT, BopoHexkcknii ToCyJapCTBEHHBIH YHUBEPCHTET,
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AHHOTAIMA

I'pakgaHCTBO TpeAcTaBIAeT CO0OH TI00aJbHOE IMPaBOBOE SBIICHHE
coBpeMeHHOCTH. C pelleHHeM pa3iNyHBIX BOIIPOCOB TPaXKAAHCTBA
CTaJIKUBAeTCi  KaXAOe  TOCYAAapCTBO,  ONpenensii B  CBOEM
3aKOHOJATENbCTBE MPUHIIMIIBI IPAXKIAHCTBA, OCHOBAHUS IPUOOPETEHHUS
U IpeKpalleHus rpaxaaHcTBa. MHOrMe BOMPOCHI TPaKJaHCTBA UMEIOT
MEXIOCYIApCTBEHHBIH XapakTep, M HUX PpEIHICHHE 3aBUCHT OT
3aKpeIUICHUs €JMHOOOPa3HbIX MOIX0A0B K IIPABOBOMY PETYIUPOBAHUIO
TPaKJaHCTBA CO CTOPOHBI BCEr0 MHPOBOTO cooO0IIecTBa. B HacTosmiel
CTaThe MPOBENEH aHAIN3 3aKOHOAATEIHCTBA, PETYIUPYIOLIETO PEIIeHNe
BOIIPOCOB rpaxnancTtBa B Poccuiickoit denepanuu U B HEKOTOPBIX
OalKkaHCKMX CTpaHaX, Kak MpeACTaBUTENe TpyHIbl CIaBIHCKHUX
rocynapctB. Ha OCHOBaHWM NaHHBIX, MOJYYEHHBIX NPU MPOBENECHUHU
aHalin3a, CHEeNaHbl BBIBOJBI O IOHMMAaHHMU INPHUPOIBI I'PAXIAHCTBA, a
Takke 00 OOmMX M OTIMYUTENbHBIX 4YepTax B  IPABOBOM
pPETYJIIMPOBAaHMUU PA3IUYHBIX AaCMEKTOB TPaKAAHCTBA B YKa3aHHBIX
CTpaHaxX; BBIABIECHbl  NPHUOPUTETHBIE  HAIPABJIEHUS  IOJUTHUKU
rocygapcTB B 00JacTH TNPENOCTaBICHHS TpakAaHCTBA. Taxke
OTIpeZIeNICHO OTHOIIEHHE TOCYAAPCTB K MPHOOPETEHHIO TPaXXKAAHCTBA
JTUIAMH, TTPUHAIEKAIMMMA K THTYJIHBIM HallMsM TaKUX TOCYJapCTB;
YCTAaHOBJIEHO COOTHOLIEHHE MONUTUKH Poccuiickoii ®enepanun x
NpUOOPETEHUIO POCCUHCKOIO TPa)KAaHCTBA TpakAaHaMH OBIBIIETO
CCCP ®w mMONWTHKHA TOCYAapCTB, BXOJWBIIUX B COCTaB OBIBIICH
PecnyOonuku  IOrocmaBusi, K OpHOOPETEHMIO HMX TIPaXkIaHCTBA
rpaxnanaMu ObiBiiel PecnyOmuku HOrocnaBusi. B Hactosimeii cratbe
OXapaKTepU30BaHBl TPABOBHIE IOAXOJBl TOCYAAPCTB K PEIICHUIO
OCHOBHBIX MEXIYHApOJHBIX NMPOOJIEeM TpakJaHCTBa (MHO>KECTBEHHOE
rpaXXJaHCTBO, OE3rpakJaHCTBO, IPAXKIAHCTBO JETEH); MPEAJIOKEHbl U
000CHOBaHBI HEKOTOpBIE MYTH COBEPIICHCTBOBAHHS POCCHUCKOTO
3aKOHOJATENbCTBA O IPAXKIaHCTBE.


mailto:iurfa@mail.ru

Center for Legal and Political Research, Faculty of Law, Goce Delcev University, Shtip,
Republic of Macedonia

Knwueevie cnoea: cpaxcoancmeo, Poccuiickan  @Dedepayus,
oankaunckue zocyoapcmeaa.

COMPARATIVE AND LEGAL ANALYSIS OF THE LEGISLATION
ON CITIZENSHIP OF THE RUSSIAN FEDERATION AND THE BALKAN
COUNTRIES

Vera Baburina
Law Faculty, Voronezh State University,

Russian Federation, e-mail: iurfa@mail.ru

Abstract

Citizenship is a global legal phenomenon of modernity. Each state is
faced with the decision of various questions of citizenship and specified
in their legislation the principles of citizenship, the base of acquisition
of citizenship and base of termination of citizenship. Many questions of
citizenship have interstate nature, and their solution depends on the
fixing of uniform approaches to the legal regulation of citizenship in the
entire world community. In this article the author provides an analysis
of legislation regulating the solution of issues of citizenship in the
Russian Federation and some of the Balkan countries as members of the
group Slavic states. The author of this article made conclusions about
understanding of the nature of citizenship, as well as about the common
and different features in the legal regulation of various aspects of
citizenship in these countries; the author identified the priorities in the
state policy in the area of acquisition of citizenship. Also the author
determined attitude of the state to acquire citizenship of persons
belonging to the titular nations of these States, and determined the ratio
of the Russian Federation's policy to acquire Russian citizenship by
citizens of the former USSR and the policy of the states that made up
the former Republic of Yugoslavia, to the acquisition of their
citizenship by citizens of the former Republic of Yugoslavia. In this
article we describe the legal approaches of States to solving major
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international problems of citizenship (multiple citizenship, statelessness,
the citizenship of children) and we propose and justify some of the ways
to improve Russian legislation on citizenship.

Keywords: citizenship, Russian Federation, Balkan countries.

B HacTosmell paboTe MbI OTpa3uM OCHOBHBIE BBIBOABI CPaBHHUTEIIBHO-
MIPaBOBOTO  MCCIIEOBaHMSA  3aKOHOJATENbCTBA O TPaXJAAHCTBE  HEKOTOPBIX
roCyJlapcTB, BXOAMBIIMX B cocTaB ObiBiiei Corpamuctuueckoi denepaTuBHON
PecrryOmnku HOrocnaBum (manee mo tekcty - COPHO), a mmenno PecmyOmuku
UYepuoropusi, Pecryommkm Maxkenonus, Pecrnyomukun XopBatws, PecmyOmuku
Crnosenus, PecniyOnmukm bochust m I'epreroBrnHa, a TakXe 3aKOHOJATENBCTBA O
rpaxxnanctee Poccuiickoit denepanuu.

AKTyanpHOCTh ~ JIAHHOTO  HCCIEIOBaHHsS  OOYCIOBIICHA  CICAYIOLIMMH
¢dakTopamu.

Bo-niepBrix, Poccutickas ®eneparyisi ¥ BhlleyKa3aHHbIE OATKaHCKHE CTPaHBI
ABIIIIOTCS  COBPEMEHHBIMHM  CIAaBSIHCKUMH TOCYJapCTBAMH, OCHOBHYIO 4acTh
HAceJeHUs KOTOPBIX IPEICTABISIOT CIABSHE, KAaK KPYIHEHIIEE 3THOS3BIKOBOE
coobmiectBo EBponbl. CnaBsiHCKHE HApOJbI CBS3BIBAET HMCTOPHUECKOE, KYIBTYPHO-
OYXOBHOE Hacjegue, KOTOpoe BaXHO Oepedb B COBPEMEHHBIX MOJMLEHTPHUUYECKUX
ycloBHsX pasBuThs Mupa.® B cBa3m ¢ 3TMM, 0c000€ 3HAYEHHWE B HAYYHBIX
HCCIENOBAHUSX, HAIPABIECHHbIX HA  YKPEIUIEHUE COTPYLHUYECTBA  MEXKIY
CIaBSHCKMMH TOCYJIapCTBaMH, PAa3BUTHUE KYJIbTYpbl CIABSIHCKAX HapoOJOB,
nproOpeTaeT METO/ CPABHUTEIBHOIO UCCIIEI0BAHUSI, KOTOPBIN TO3BOJISIET B 00J1aCTH
IOPHUCIIPYICHIIMY BBISIBUTH 0OO0IIee M OCOOCHHOE B TIPAaBOBOM PETYIHMPOBAHUH
OJTHOPOJHBIX  OOIIECTBEHHBIX  OTHOUICHWH, TiIyOXKe W3y4YWTh  MPOOJIEMBI,
CyIIECTBYIOIIUE B OTEUECTBEHHOM 3aKOHONATEIbCTBE, A TaKKe IIOCTUYb
MOJIOKUTENBHBIM ONBIT JAPYIMX CIABSHCKMX TOCYJapcTB W IPHUMEHUTh €ro B
OTEYECTBEHHOMN IIPAKTHUKE.

BO-BTOpLIX, Poccuiickas (De;[epaunﬂ U pacCMaTpuBaCMbIC HaMHU CTpPaHbI
paHeC BXOAUJIU B COCTAB COIO3HBIX IroCyAapCTB, YTO HE MOIJIO HC OTPA3UTHCA MOCJIC

0 Berpeue MununcTpa nHOCTpanHBIX Aen Poccuiickoit ®eneparuu C.B. JlaBposa ¢ mocaamu
CITaBSHCKUX TOCYIapCcTB [ DIEKTPOHHBIN pecypc]. Pexxum mocryma:
http://www.mid.ru/maps/mk/-/asset_publisher/Bx1IWHr8ws3J/content/id/248618
(mara obpamienus: 01.10.2015).

195



INPABOTO HA IOMUJIYBAILE HA IIPETCEJATEJIOT KAKO
HUHCTUTYT HA KABHEHOTO IIPABO

Beca Apudmu
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IIpaBen daxynrer, YauBep3uter Ha Jyro-Hcrouna EBpoma
Wmunnencka 335, 1200 Tetoso, PM
b.arifi@seeu.edu.mk

AncTpakT

[IpBara monmosura Ha 2016 roanHa ke ce maMeTy BO MakenoHHja Kako
nocta TypOyJeHTeH MepuoJi AUPEKTHO MOBP3aH CO MPETCENaTeNICKOTO
paBo Ha moMuiTyBame. OBOj TPyl Ke TO aHATM3Upa IIpaBHATa OCHOBA Ha
MMOMITYBalbETO KAaKO JIOCTa BaKEH HWHCTUTYT HAa Ka3HEHOTO IPaBo.
Kpatko ke ce aHanmm3upa HCTOPHCKHOT acHeKT HAa OBOj] HHCTUTYT
0oOpHYyBajku moceOHO BHMMaHWe Ha KilacMyHara IIKOIa 3a Ka3HEHOTO
mpaBo. TpyaoT HCTO Taka ke ce OCBPHE Ha KPaTOK KOMITAPATUBEH aCTIeKT
Ha TeopHjaTa M IpakcaTa BO OJHOC Ha MOMITYBaEETO BO IPYTUTE 3€MjU
o peruoHoT. ['J1aBHaTa 1€ Ha TPYAOT € Ja ja O0jacHU IeNnTa Ha
WHCTUTYTOT TOMWIIYBamkbe€ Kako HHCTPYMEHT Ha TIpaBjaTa Kako |
OITACHOCTHTE TIOBP3aHH CO 3JIOYNOTpedaTra Ha OBOj MHCTUTYT. TpymoT
WUCTO Taka Ke T aHalu3hpa HOBHUTE NpPaBHH CIydyyBama Kako M
MOCTIEANIINTE O TMPETCEAATEIICKOTO MOMMIIyBambe IaleHO BO ATMpHI
2016 romuHa. TpymoT ke ja aHammM3Wpa M TpaBHATa OCHOBA Ha
MTOMIJTYBam€TO HAjeHa BO 3aKOHOT 3a MOMWIyBamke ox 1993 roamna
kako u m3meHute on 2009 m 2016 rogmna kako um Ommykara Ha
Ycrasauot cya Ha PM o 2016 roguna. Meroaute kou ke ce yrnoTpedar
BKJIydyBaaT: MO3UTHBHCTUYKH METOJ] HA aHajn3a Ha 3aKOHCKHTE
TEKCTOBHU, KOMIIAPATUBEH U HCTOPUCKH METO/I.

Knyunu 360posu: nomunysarve, amHecmuja, aboauyuja, eiadeerbe Ha
npasomo
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Abstract

The first half of the year 2016 will be remembered in Macedonia as a
very turbulent year which is directly linked to the presidential right to
pardon. This article will analyze the legal reasoning of the institute of
presidential pardon as a very important institute of criminal law. It will
shortly discuss the historical aspect of this institute especially
emphasizing the approach of the Classical School of Criminal Law. It
will also provide a short comparative approach to the presidential
pardon in the theory and practice of the regional countries. The aim of
this article is to explain the nature of the presidential pardon as an
instrument of justice and the dangers related to the misuse of this
institute. The article will discuss the new legal developments and the
consequences of the presidential pardon of April 2016 of the
Macedonian head of state. It will discuss the legal reasoning of the Law
on Pardon of 1993, it’s amendments of 2009, the Ruling of the
Constitutional Court of Macedonia of March 2016 as well as the
additional amendment of the Law on Pardon of May 2016. The methods
to be used include desk research, analysis of statutes and rulings,
comparative and historical method.

Keywords: right to pardon, amnesty, abolition, clemency, rule of law

Bosen

Cexkoja ap>kaBa BO CBOjaTa HCTOpHja nMajia TypOyJeHTHH MEPUOTU O] KOH Ce
nameTaT OfIpe/ieHH JCHOBH, HacTaHu U uia. 12 Anpun 2016 roguna Gemie JeH Koj
HUKOT'aIll IIOpaHo He Oellie BUCH BO MpaBHATa UCcTOpHja Ha PenyOnrnka Makeqonuja.
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[Ipercenarenor Ha ApKaBaTa OATydH Aa TIOMUIyBa 56 JHIa BO e€AeH JieH Tpeky 41
noceOHM TMOMHIyBama 0e3 MpeTXolHa MOocTamka 3a Jeja Kou Oea Bo (asza Ha
uctpara. [loBekekpaTHU HOMIITyBamka UM Oea JaileH! Ha HOCUTENIN Ha BUCOKH jaBHU
(hyHKIIMH KaKo Ha MPUMeEp, TOPAaHEITHAOT MTpeMuep Koj Oelre moMILTyBaH MeT MaTH,
MOpaHelIHaTa MUHUCTEPKA 3a BHATPEITHA paOOTH, IOMUITyBaHa €AMHACCET MaTH 1
PEKOPAEPOT, MOPAHEHIHUOT MUHHCTEpP 3a TPAHCIOPT U BPCKU MOMIIYBaH IypH
[ecTHaeceT matu!

[ToBekeTo on mommiyBaHWTE Oea MPETXOAHO OCOMHHYEHH 3a KOPYIIHja H
KOPYIITUBHH MPAKTHKH 00€TI0JCHETH BO MACOBHHUOT CKaHJall Ha MIPUCITYIITYBakbe KOj
npeau3BUKa 11a00Ka WHCTUTYIHMOHATHA, MOpaJIHA M MpaBHA KpU3a BO JprKaBara.
YetupuTe TJIaBHM MOMUTHYKH TMAPTHU MOTIUINAA JIBE MOJUTHYKH JOTOBODH,
(mo3naru xaxo Ilpxwuno 1 u 2, Ha 2 jyau 2015 roaunna oxHocHO Ha 20 jynu 2016
TOZIMHA) CO IIeJ /1a C€ CTAaBH Kpaj Ha MOJIMTUYKATa KpH3a NpeKy OpraHu3upame Ha
¢dep u pemokparcku m3dopu. Co moroopot ox IIpxuHO Oeme 0OCHOBHO JaBHOTO
OOBUHHTEJICTBO 32 TOHCHEC HA KPUBUYHU JieNia OBP3aHH M KOM MPOM3IIETYBAaT O]l
COApKMHATAa HA HE3aKOHCKOTO CJeJehe Ha KOMYHHKAalUUTe (BO MOHATMOIIHHOT
TEeKCT Ha3HaueHo kako CrerujamHo jaBHO oOBHHHUTENCTBO (CJO)) KOE 3amouHa co
HCTparuTe BO BPCKa CO MPHUCIYIIYBAHUTE MATEPUjaId U MPE3CHTUPAIIE HEKOJKY
MPEeIMETH 3a JBE 0J1 Kou nmokpeHa ooBuHeHHja Bo CentMmeBpu 2016 roguna. OBaa
MHCTUTYIMja CE COOYM U CEYIITe CE COOYyBa CO MHOTYOPOJHH OICTPYKIIUHM O]
PEAOBHUTE IpXKaBHU WHCTHYIIMH KOM on0uBaa(T) copaboTka, a OCOOEHO oI
kpuBnuHHOT ¢y Crormje 1, Ckomje, Koj T 0101 peurcu cute 6apama Ha CJO 3a
MPUTBOP HWJIH JAPYTH MEPKH Ha MPETHa3InBOCT.

IIperxonno, Bo Mapt 2016, YcraBHnor cyg Ha PM ro ykunHa 3akoHOT 3a
n3meHa u gononHyBame (3W]) Ha 3akoHOT 3a mommimyBame on 2009 romuHa
MPOIJIaCyBajKu T'O 3a HeycTaBeH. Bp3 oBaa ocHoBa, [IpeTcenmatenor Ha apikaBara
(BoemHO M peloBeH mpodecop BO HAjCTApUOT MpaBeH (DakysiITeT BO 3eMmjaTa) TH
JIOHECe CIIOMEHATHUTE TIOMHIIyBama, 3a IITO Oelle KPUTHKYBaH O]l HaydHaTa M
nmomMpokara jaBHoct. Uecro, oBaa omiyka Oelle CropeleHa CO OJJIyKUTEe Ha
aTCOJyTHUTE MOHAPCH Ha CPEIHUOT BeK. MeryToa, BO Jpyra CTyauja, aBTOPOT Ha
OBOj TEKCT HajJie Ieka BAaKBOTO ITOCTAITyBakhe Ha [ed)oT Ha Ip)KaBaTa ro HaJIMUHYBa
MOCTAIyBamkETO HA MHOT'Y ariCOJYTHU MOHAPCH.

[IpaBHaTa nmebara koja cliemyBaiie ce OJHecCyBalle Ha Toa jgainu VIBaHOB
BOOIIIITO UMaIIIle TIPaBO J1a JIOHECE TaKBH NmoMuiyBama. O Apyra cTpaHa, OBOj akKT,
3a KOj TOj TBpJENIE JeKa ro Mpe3est 3a Ja MOCTUTHE MUP Mery CHPOTHBCTaBEHUTE
CTpaHH, BCYHIHOCT IMpPEAN3BUKA MAaCOBHU Fpaf‘aHCKI/I MIPOTECTHU NPOTHUB HETOBATa
OJITyKa a Bo mojpiika Ha pabortata Ha CJO. JlaneHnuTte momMmityBama 6ea OIeHETH
Kako HenpudaTIMBU M OJ MelyHapoJHATa 3aeqHUIA Koja IOCpedyBalie BO
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Abstract

The purpose of this paper is to analyze the confidentiality in mediation
from normative and practical perspective. Confidentiality in mediation
obligates the dispute parties any type of information produced for, or
arising out of or in connection with the mediation, including the fact
that the mediation is taking place or has taken place, to not use as
evidence in subsequent court or other proceedings, nor to tell these
information to the other third party, whereby as a third party can
sometimes occur the other dispute party too. This paper is composed
of Introduction, two parts and Conclusion. The Paper begins by
presenting the general characteristics of confidentiality in the
mediation procedure. The first part analyzes the way this principle is
regulated in the most important international and regional mediation
documents: UNCITRAL Model law on international commercial
conciliation, Directive 2008/52/EC of the European parliament and of
the Council on certain aspects of mediation in civil and commercial
matters, and the Council of Europe Recommendation Rec (2002) 10
on civil mediation. The second part, gives a brief comparative legal
and practical analysis of the current solutions of the topic, in the
countries of the civil law legal system compare to the countries of the
common law legal system. In this part, the particular emphasis is
given to the solutions about the confidentiality in mediation in the
legislation of the Republic of Macedonia. The conclusion includes
assessments of the analyzed question and recommendations for the
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further treatment of the confidentiality in mediation. Results in this
paper are generated by analyzing official legal and political acts and
using literature and studies connected with the issue.

Keywords: mediation, alternative dispute resolution, confidentiality.

Introduction

Confidentiality is considered as the basis for all ADR processes and in that
context for mediation too. It is often cited as their biggest asset. Confidentiality in
mediation obligages the dispute parties, the content (any type of information) of the
mediation procedure, do not use as evidence in a later trial. The general rule is that
what happens in mediation is confidential.

Confidentiality as a mediation principle, is composed of three components
which are evident in the following relationships: party-mediator; mediator-judge
and the relationship of the mediation procedure to the public. The party must have
confidence in the mediator so can tell him any information that would not express
in the procedeengs before the court. If the mediation does not end with a
settlement, the mediator should not talk to the trial judge for mediation procedure
that was carried out and must not transmit information that came over it.

Also if the parties propose mediator as a witness in litigation, he can refuse
to testify on facts he heard during the mediation procedure, because he has an
obligation to keep secret for such information. The mediation procedure is
confidental, which means that without the consent and approval of the dispute
parties, third parties can not attend the proceedings. Even if the dispute parties have
agreed third parties to attend mediation (usually, these third parties are students or
apprentices mediators) they are obliged to sign a declaration of confidentiality, and
the parties' declaration of consent for their presence. This is important not only
from the legal, but also from a practical point of view, because the sincerity of the
dispute parties may be essential for the success of mediation. Also, confidentiality
is known as an essential element for promoting mediation on the market. *

1See: Field, Rachael, and Neal Wood. "Marketing Mediation Ethically: The Case of
Confidentiality.” Queensland U. Tech. L. & Just. J. 5 (2005): 143, avaliable at:
http://www.austlii.edu.au/au/journals/QUTLawJJI/2005/10.html.
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1. The principal of confidentiality in the international mediation documents

International and domestic sources of law on mediation, set confidentiality
as key principle of mediation. Article 7 of Directive 2008/52/EC of the European
parliament and of the Council on certain aspects of mediation in civil and
commercial matters (hereinafter: Directive 2008/52/EC)? which concerns the
principle of confidentiality is one of only two articles in this Directive which have
mandatory character. Article 7.1 of the Directive 2008/52/EC determine duty for
respecting the principle of confidentiality by the mediator and any third party
involved in the mediation. This article stipulates that, unless the parties agree
otherwise, neither mediators or those involved in the administration of the
mediation process, shall be compelled to give evidence in civil and commercial
judicial proceedings or arbitration regarding information arising out from or in
connection with a mediation process, except: where this is necessary for overriding
considerations of public policy of the Member States concerned, in particular when
required to ensure the protection of the best interests of children or to prevent harm
to the physical or psychological integrity of a person; or when disclosure of the
content of the agreement resulting from mediation is necessary in order to
implement or enforce that agreement. Relating to the above, these provisions shall
apply regardless of the form in which the statements or evidence were made. The
court must not order disclosure of the listed facts and evidence in court procedures,
and if such facts or evidence are submitted by any of the dispute parties, the court
shall consider them as inadmissible. The provisions relating to confidentiality,
apply regardless of whether the trial is for the issue which was the subject of
mediation or it is for any other issue. A proof, which would not be used in the
mediation, could be considered admissible in the court procedure, because if the
proof is used in mediation it does not compusorly means it is inadmissible. The
goal of this provision is to prevent abuse of rights or abuse of the use of certain
evidence in the mediation procedure only for the purpose these evidence to not be
used in a later trial.

Recommendation Rec (2002)10 of the Committee of Ministers to member
States of the Council of Europe on mediation in civil matters® (hereinafter: Rec
(2002)10 ) provides that information for the mediation are confidential and must
not be used after this procedure, unless there is consent among the dispute parties
or if it is approved by national law (Principle 1V.3). This provision clearly shows
that mediation should be conducted in complete privacy, talks in mediation should

2Adopted by the European Parliament and the Council on 21 May 2008.

3Adopted by the Committee of Ministers on 18 September 2002 at the 808th meeting of the
Ministers' Deputies.
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AncrTpakrt

HMako u JeHec NPOCTHUTYIMjaTa IPETCTaByBa COLMO-NATOJIONIKA
,Teroda“, Taa MMa CBOja MCTOpPHCKAa JIMMEH3HWja, KOja TOBOPH 3a
notpedaTa O HEj3MHO IEPMAHEHTHO CJEICHE U IPOYydyBambe.
Crenejku TO YOBEHITBOTO BO YEKOP, O/ CaMOTO I0jaByBame Ha
LMBUJIM3AIIMjaTa, 3all0YHyBa M TOTpedaTa Oj HEJ3MHO TPETHUPAE
Kako CenpHcyTHa aHOMalHja, 3a INTO Ce HAMETHyBa KaKo HY)XHO
HaBIIETYBAbETO BO KOPEHHWTE Ha II0jaBaTa M HEj3MHA JeTaiHa
aHamm3a. [locrom  orpomMHa Jn103a Ha  pedruekcuja  Ha
(CHOMEHOJIONIKUTE ~KAPaKTEPUCTUKUA Ha MPOCTHTYIHMjaTa OJ
PumckoTO mpaBO BO MO3WTHBHATA KPUMMHOJIOTHja, OCOOEHO BO
MoTJIe] Ha TOjaBHUTE oONumu. 3aToa BO TPYJOB, ondakajkd TH
KPUMHUHOJIONIKUTE aCIIeKTH Ha MPOCTHUTYIMjaTa i HUBHATA HCTOPUCKA
eBOJIyLIMja, HaBJIEryBaMe BO HEj3MHHOT IIPaBeH TpPETMaH M TH
corjeyBamMe TIO3UTUBHUTE W  HEraTHBHUTE HUCKyCTBa  OJ
CIPOTHBCTABCHUTE CTAaBOBHM Ha Jp)KaBHUTE amapatu. HaBpakajku ce
Ha T[IOYETOLUTE HAa TPETMAHOT M KPHUMHHOJOUIKHTE oO0enexja,
BOOYYBaMe KOJIKY M BO KakBa HacOKa C€ pa3BWia OBaa COIHO-
MATOJIONIKA TI0jaBa M KaKBO BIIMjaHWE MIMa HEj3WHOTO TPETHpame U
BOOIIIITO OMNIITECTBEHHOT MHTEPEC, BO HACOKA HA PEryIHPAE HIH
cy30uBame. Ha cTaB cMe 1eka cé OHa Koe ce MpOBJIEKyBa CO
Pa3BUTOKOT Ha YOBCHITBOTO — MPHTOA OCTAHYBajKU IOCICIHO BO
CBOETO IMOCTOCH:E, 1a JIyPH U BO MIOjaBHUTE KOMIIOHEHTH — 3aCITyKyBa
Ja My ce OJi1aic KOHTHHYUTET BO IIPOYYYBambETO H KOMIAPHPAKETO,
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CO IIeJI 1A CE J10j /1€ 10 3aKIyYOIH 32 MPUYMHHTE, a U 3a MoTpedara o1
1ojaBaTa BOOMIITO.

Knyunu 360posu. npocmumyyuja, npocmumymku, PUMCKO HpaAgo,
KPUMUHOI02Ujd, NPEKPULOK.

CRIMINAL ASPECTS OF THE PROSTITUTION —
WITH SPECIAL EMPHASIS ON THE ANCIENT LEGAL
FORMULATION

Abstract

Although it is a modern socio-pathological "hardship”, prostitution
has its own historical dimension, which speaks to the need of its
permanent monitoring and study. Following up the mankind, since
the appearance of civilization, the need for its treatment as
omnipresent anomaly begins, which imposes as a necessary intrusion
into the roots of the phenomenon and its detailed identification. There
is a huge doze of reflection of the phenomenological characteristics
of prostitution from Roman law into the positive criminology,
especially in terms of manifestations. Therefore, in this paper,
covering criminological aspects of prostitution and their historical
evolution, we get into its legal treatment and regarding them —
positive and negative experiences from differing views of the state
apparatus. Looking back at the beginning of treatment and
criminological landmarks, we observe how much, and in what
direction, this socio-pathological phenomenon is developed and what
is the impact of its treatment, as well as the social interest in general,
regarding its regulation or suppression. We are on the attitude, that
the one that lingers with the whole development of humanity, while
remaining consistent in its existence, even in emergent components,
deserves our attention and continuity in studying and comparing, in
order to get the conclusions about its causes, and the need of its
appearance in general.

Keywords: prostitution, prostitutes, Roman law, Criminology,
misdemeanor.
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OnmTecTBEHUTE BPEJHOCTH W IMBHIIM3ALMCKaTa JOOPOOUT OTCEKOrall
3HaeNe Ja OWAaT 3arpo3eHH O]l MATOJONIKHTE MCKPUBYBambha HA CIIEMCHTApHUTE
YOBEKOBM MOTPEOM W Ha MPUPOJHUTE HAroHW. HapylryBamara Ha CEKCyaTHUTE
CKJIOHOCTH M3POJMJIC MajieTa Ha HEMOPAJIHU M MPOTHUBIPABHU MOBE/ICHH]ja KOja IO
CJIeTM YOBEKOT OJ1 MPIMHUTHBHATA 1004, ma ce 110 aeHec. Cemnak, CeKCyaTHUOT HaroH
BO 3HAYUTEIHA MEpa € OIIITECTBEHO YCIOBCH, Ma T.H. CEKCYAJHHW JeJUKTH
MPeTCTaByBaaT KaMeH Ha COIHYBambe Ha HajHOBUTE peOPMH HA KOMIIAPATHBHOTO
KPUBHYHO NPaBo, OMJIEjKK BO OBaa 00JIACT PEIOBHO c€ BpIIAT OApE/ICHH U3MEHH U
TOA Ha HAYMH INTO CE OJU KOH HEroBa C¢ MOrojieMa 0eKpuMunaiuzayuja — mp. Ha
npesbybara, XOMOCEKCyalHoCTa, IpocTuTynujata u ci.l 3aroa, co men momodpo
0CO3HaBam-E Ha M0jaBaTa U €BONYNHjaTa Ha MPOCTUTYIMjaTa A0 HAIM THHU, KAKO U
Ha HAYMHOT HAa KOj Taa ce TpeTUpa — CMeTaMe Jieka Tpeba Ja HampaBHME eIcH
MOJICTAJICH UCTOPUCKO-HOPMATHUBEH U CIIOPENOCHO-TIPABEH Mperiie/l Ha HEj3HHUOT
TpetMaH o1 CTapHoT BeK, I1a c€ JI0 JeHec.

|. lIpocTuTynujata Bo PumMckoTo mpaBo
1. Ilpasen mpemman na npocmumyyujama 6o Pum

MoxeOu 3By4H 4yTHO U TPOTHUBPEYHO, HO IpeBHUTE PUMjaHu - HajBepojaTHO
nox Biuujanue Ha JlakenmajMoHmurTe, omHOCHO ChHapTraHIWTe - MMale J03BOJA
CBOjaTa *eHa Ja ja ,,[103ajMyBaaT " Ha Jpyr Max 3a ¢JIHa WM 32 HEKOJIKY BeUepH, a
TOA JIa He Ce CMETa 3a MMOJIBe/IyBame Ha mierajana mpocruryuuja. [Ipsara onpenda
3a 3a0paHa Ha T.H. OpayHa TMPOCTHUTYIHja ja cpekaBame BO Kpaickume 3aKoHu
(Leges regiae / ok. 500 roa. mp.H.e.) ¥ Taa My Ce NPUIHIIYBA HH [MOMAJIKy, HU
MOBeKe TYKYy Ha IMPBHOT PUMCKHU Kpaji — ocHoBa4oT Pomyi (rex Romulus / Bit. ok.
753-715 roa. np.H.e.). 3auyBaHHOT parMeHT Ha oapendara riacu: ,,OHOj KOj [cH]
jampo/iaBa xeHara [Kako KypTisaHa, Tpeba] [1a ce »KpTByBa Ha [OJ3eMHUTE OOroBH [3apam
TOj HEJIOJIMYEH YUH HA TIOBETYBab€ Ha IIPOCTUTYLHja] 12

'Buyu u kaj 3opan Cynejmanos, Kpumunonozuja, I'padoxapruja, Cromnje, 2009, 92.
2Cf. Plutarh, Vitae paralelae — Romulus, 22.
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Abstract

Hate speech covers all forms of expression which spread, incite,
promote or justify racial hatred, xenophobia, anti-Semitism, or other
forms of hatred based on intolerance, including intolerance, expressed
by aggressive nationalism and ethnocentrism, discrimination and
hostility against minorities, migrants and people of immigrant origin.
Freedom of expression is one of the essential foundations of a
democratic society, and also one of the basic conditions for its
progress. Paragraph 2 of Article 10 of the European Convention on
Human Rights, is applicable not only to information or ideas that are
regarded as inoffensive, or as a matter of indifference, but also to
those that offend, shock or disturb the State, or any sector of the
population. This means that every formality, condition, restriction or
penalty imposed, must be proportionate to the legitimate aim pursued.
In its case law, concerning incitement to hatred and freedom of
expression, the European Court of Human Rights uses two principles;
where the comments in question amount to hate speech and negate the
fundamental values of the Convention, they are excluded from the
protection, provided for by Article 17 (prohibition of abuse of rights).
Where the hate speech is not intented to destroy the fundamental
values of the Convention, applies the principle of setting restrictions
on protection, provided for by Article 10, paragraph 2, of the
Convention. The authors of the contribution deals with the ECtHR
case law, regarding different forms of the hate speech. Based on the
standards from practice of the ECHR, the authors compare it with the

The paper is the result of the project "Protection of human and minority rights in the
European legal space”, under number 179046, financed by Ministry of Science and
Technological Development of the Republic of Serbia.
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national regulation in force, on this issue, giving suggestions for
further improvements in the future.

Keywords: hate speech, EctHR, case-law, freedom of expression

Introduction

Hate speech can be defined as any statement that incites violence, hatred and
intolerance against individuals or groups, based on race, ethnicity, nationality or
religion.? This is any statement that aims to undermine an individual or group, on
the basis of personal characteristics. Today, hate speech involves the creation of
hatred based on sex, religion, political or other opinion, and on the basis of origin.
Hate speech can be expressed verbally, through gestures, writing and showing, that
incite violence or prejudice, or which disparages or intimidates an individual or
group.® Hate speech is a means to encourage discrimination, stereotyping and
intolerance which can lead to the execution of violent crimes. For the definition of
hate speech, the key focus is to some personal characteristic of an individual or
group. The expressed attitude toward an individual or group does not have to lead
to the use of violence. It is enough to encourage such behavior. It should be noted
that the phenomenon of hate speech existed from the earliest period of human
civilization, because it was incorporated into a hate crime. In fact, even in ancient
times occurred the first case of hate crimes in the form of persecution of Christians
by the Romans. However, one should not equate terms such as hate speech and
hate crime, because hate crime does not always involve hate speech and vice
versa.* For example, the demonstrators against the Pride carry a banner reading
"God hates fags." Such a label would not be a hate crime, because of the existence
of freedom of expression. This brings us to another conclusion that freedom of
expression is a basis which defines the limits that something is or is not manifested
as a hate speech.® States respond to hate speech anticipating to civil® or criminal

2Mandic, Mladen, The concept of hate speech and his comparative presentation with special
reference to Bosnia and Herzegovina, in: Proceedings: How to overcome hate
speech? Banja Luka, 2014, p. 94.

3 bid.

4Kambovski, Vlado, Hate crime and criminal aspects of the hate speech - approach of
Macedonia, Megatrend review, no. 1/2013, pp. 323-334

SRetrieved 22. January 2016, from http://www.lgbtrc.uci.edu/resource-
library/unfinished/13fag/29oppression-discrimination/Hate%20Crimes.pdf
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legal protection, or both forms of it. On the international level of great importance
is regulations of the Council of Europe, as well as European court of human rights
(hereinafter: the Court, ECHtR) practice, which will be discussed in this paper.

Regulation of the Council of Europe

The basic international document in Europe which guarantees freedom of
expression is the European Convention on Human Rights and Fundamental
Freedoms (hereinafter: Convention, ECHR) from 1950. It protects wide circle of
fundamental rights and freedoms, among which there are rights that are by their
character inherent. Given that hate speech is closely associated with discrimination,
primarily important for the protection within Council of Europe is Article 14 of the
Convention, which stipulates that "the enjoyment of the rights and freedoms, set
forth in this Convention, are provided without discrimination on any ground such
as sex, race, color, language, religion, political or other opinion, national or social
origin, or other status”. Protocol No. 12 from 2000. was introduced universal
prohibition of discrimination, especially by public authorities.

Council of Europe in the Rec. R (97) 20 of the Committee of Ministers to
Member States on "Hate speech", stressed that the term hate speech covers all
forms of expression which spread, incite, promote or justify racial hatred,
xenophobia, anti-Semitism, or other forms of hatred based on intolerance,
including intolerance, expressed by aggressive nationalism and ethnocentrism,
discrimination and hostility against minorities, migrants and people of immigrant
origin. The recommendation requires the member States of the Council of Europe
to impose community service sanction in the criminal legal protection system. In
the area of civil protection it is recommended to allow legal standing to
organizations that take care about the rights of victims. In particular, it emphasized
the importance of the protection of hate speech in the media. Recommendation of
the Committee of Ministers of the Council of Europe R (97) 21 on the media and
promotion of a culture of tolerance requires that media reporting should be based
on true facts. Reporting should be careful, when there is tension between different
groups. It is necessary to avoid the creation of stereotypes against religious, ethnic
and cultural communities. Broadcasters need to challenge the intolerant claims,
made during the interviews and tv shows.

®See: Petrusic, Nevena, Civil law instruments for the suppression of hate speech that
spreads through the media - substantive and procedural aspects, Proceedings of the
Faculty of Law in Nis, no. 61/2012, pp. 75-95.
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Apstrakt: lako se pravo Evropske unije izrodilo iz okvira
medunarodnog javnog prava, posredstvom medunarodnog ugovora,
tokom vremena se iskristalisalo videnje Suda da je komunitarno pravo,
odnosno, danas pravo Evropske unije, autonoman pravni poredak sa
svojim posebnim karakteristikama. Odnos prava Evropske unije i
nacionalnih pravnih sistema relativno je dobro definisan. Medutim,
odnos prava Evropske unije i medunarodnog javnog prava je
kompleksno pitanje koje je se dalje razvija i trazi preciznije i temeljnije
definisanje, a samim tim i okupira paznju brojnih pravnika. Centralnu
ulogu u definisanju ovog odnosa ima Sud pravde, jer dato pitanje nije
bilo regulisano na jasan nacin osnivackim ugovorima, pa delic¢e
sloZzenog mozai¢nog odgovora davao je i nastavlja da daje sam Sud. U
radu ¢e se analizirati praksa Suda pravde relevantna za odnos prava
Evropske unije i medunarodnog javnog prava, prvenstveno stepen
otvorenosti prema medunarodnom pravu, kao i odredenje njegove
hijerarhijske lestvice pravnih izvora unutar pravnog poretka Evropske
unije. Posebna paznja pridace se skorijoj sudskoj praksi koja se ogleda
u nekoliko kljuénih slu¢ajeva kao $to su Kadi, Intertanko, Mox Plant i
Brita.

Kljuéne reéi: Sud pravde, medunarodno javno pravo, pravo EU,
jurisprudencija Suda pravde.

1Rad je rezultat istrazivanja na projektu ,,Uskladivanje prava Srbije sa pravom Evropske
unije®, koji finansira Pravni fakultet Univerziteta u Nisu u periodu 2013-2018.
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INTERNATIONAL PUBLIC LAW IN THE JURISPRUDENCE OF
THE EUROPEAN COURT OF JUSTICE

Abstract: Although European Union law was born within international
public law, on the basis of an international treaty, over time and through
the jurisprudence of the European Court of Justice the notion that the
European Union law is an autonomous legal system with its own special
characteristics was crystallized. Today, the relationship between
European Union law and national legal systems is relatively well
defined. However, the relationship between European Union law and
international public law is a complex issue that is still evolving and
requires thorough and precise regulation, and therefore occupies the
attention of many lawyers. The central role in defining this relationship
is given to the Court of Justice. Having in mind that this issue was not
regulated in a clear manner in the founding treaties, pieces of the
complex mosaic answer are being given by the Court of Justice. This
paper will analyze the practice of the Court relevant to the relationship
of EU law and international public law, primarily the degree of openness
to international law, as well as the determination of hierarchy of sources
of law within the EU legal order. Special attention will be given to the
recent case-law, which is reflected in several key cases, such as Kadi,
Intertanko, Mox Plant and Brita.

Keywords: European Court of Justice, international public law, EU law,
jurisprudence of the ECJ.

1. UvOD

Centralnu ulogu u definisanju odnosa izmedu pravnog poretka EU i
medunarodnog javnog prava (nadalje: MJP) nuzno je zauzeo Sud pravde (nadalje:
SP), budu¢i da osnivacki ugovori na dato pitanje nisu davali jasan odgovor. Jos je u
¢uvenom slu¢aju Van Gend en Loos? SP okarakterisao pravni sistem Evropske

2Case 26/62, Van Gend & Loos v Nederlandse Administratie der Belastingen [1963] ECR 1.
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zajednice (nadalje: EZ, Zajednica)® kao “novi pravni poredak”,* koji, iako potice iz
sistema MJP, predstavlja specifi¢an i dotad neviden pravni rezim. Dati stav SP je
naredne godine u slucaju Costa vs. ENEL® poja¢ao, jer je odbio da stavi znak
jednakosti izmedu Rimskog ugovora i “obicnih medunarodnih ugovora”. Time se S
jedne strane presekla pupéana vrpca izmedu prava EZ sa ustavnim pravom drzava-
Clanica, dok se istovremeno udaljila Zajednica 1 “od postojeceg poretka
medunarodnog javnog prava”. Na taj tacin, omogucen je razvoj i postepeno
odvajanje komunitarnog prava od MJP iz koga se ovaj sistem izrodio. lako je
komunitarno pravo, a danas pravo Evropske unije (nadalje: EU, Unija), stvoreno na
osnovu medunarodnih ugovora, sadasnji stepen razvoja ovog prava istice u prvom
redu svoju autonomnost u odnosu na MJP. Centralna uloga u formulisanju principa i
testova koji se moraju primeniti i ispoStovati u vezi sa otvorenos$¢u pravnog poretka
EU prema MJP, svakako pripada SP, koji je kroz jurisprudenciju postepeno
rasvetljavao i otkrivao deli¢e slozenog mozaika koji sac¢injava odnos prava EU i MJP,
njegovog stepena otvorenosti, kao i hijerarhijske pozicije pojedinih izvora MJP u
pravnom poretku EU. U tom smislu, potrebno je dati pregled prakse SP u kontekstu
opsteg MJP, posebno analizom odabranih slucajeva iz oblasti medunarodnog prava
mora, diplomatskog prava, ugovornog prava i medunarodnog prava u oblasti civilnog
vazduhoplovstva.

2. MEDUNARODNO PRAVO MORA U PRAKSI EVROPSKOG SUDA
PRAVDE

SP se u svojoj praksi relativno ¢esto pozivao na medunarodne ugovore i obicaje
iz domena medunarodnog prava mora, budu¢i da je ovo oblast od izuzetnog znacaja
kako za drzave ¢lanice, tako i za samu EU.

U jednom od poznatijih slucajeva, Poulsen®, krivi¢no je gonjen istoimeni
gospodin i njegova firma Diva navigation od strane danskog javnog tuZioca zbog
nelegalno ulovljenog lososa. Naime, losos je uhvaéen u severnom delu Atlanstkog

83U radu se neée kriti¢ki vrsiti razlikovanje pojmova EU i EZ, jer je prvenstveni fokus na
odnosu izmedu medunarodnog i komunitarnog prava (danas prava EU) u kontekstu
spoljnih odnosa EU.

4Case 26/62, Van Gend & Loos v Nederlandse Administratie der Belastingen [1963] ECR 1,
para. 3.

5Case 6-64, Costa v. ENEL, (1964), ECR 585.

6Case C-286/90, Anklagemyndigheden v. Peter Michael Poulsen and Diva Navigation Corp,
(1992), ECR 1-06019.
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KOH®UCKALIMJA HA UMOT 1 UMOTHA KOPUCT BO CJIYUAJ HA
ABOJINIINJA

Ouara KomeBaiucka

Houent, Yuusep3urer ,,I'one demues — llTum, [IpaBen dakynrer,
olga.qgurkova@ugd.edu.mk

Ejaena MakcuMmoBa

AcwucteHT noktopasn, YHusepsurer ,,l'one lemdyes — [lturm, [IpaBen dakynrer,
elena.ivanova@ugd.edu.mk

AncTpakT

AKTyenmHOCTa Ha OJIpe/IeHa TeMa ja YMHAT BHATPEIITHNUTE IPEBUpPAtha Ha
opkaBaTa. Bo ekoT Ha TociemHWBE ciaydyBama co abonuiujata u
MOMUITYBambETO KOM o pa3dpaHyBaa M MoJeNrja HApOAOT, HEMHUHOBHO
ce HaMeTHa U MPAIambeTo JaJlu O] IUIaTa KOU Oea aboNUIMPaHu MOKE
1a ce KOH(PHUCKYyBa IMOTOT M IMOTHATa KOPUCT O] HABOJHO CTOPSHUTE
KPUBUYHH JeJa, OJHOCHO Ja C€ Oj3eMar IPEeIMETHTE CO KOu €
M3BPIICHO KPUBUYHOTO JIEJIO MIJIM KOM HACTaHAIIE O]l U3BPIIyBame Ha
KpuBUYHO xejo. [lapanenHo co Toa, pasMuciiyBame - KOj Ou Oui
OpraHoT BO OBOj CiIy4aj, OJHOCHO Kora IOCTamkKaTa He € HHUTY
3amoyvHara 3a Ja Oune npekuHata. Mako gyXoT Ha 3aKOHOT HaJIOKyBa
Toa Ja OMJIe CyI0T IpeJt KOj oCcTanKara CeKako Ou 3aroyHaia JOKOJIKY
He OM MOCTOoeIe MPaBHU MPEUKH, CelaKk OCTaHyBa Ja BUAMME JIajld OBaa
TEXHUYKA JBOCMIECICHOCT OM OWia MpOTOJKyBaHAa KakO OCHOBa 3a
MIOBUKYBabhE 32 HEHAUISKHOCT Ha CTBAPHO M MECHO HAIJISKHHUOT CYI.
He HaBieryBajku BO HMCHpaBHOCTa Ha OJUTYKUTE 3a aOoNHIMja, BO
TPyIOB ke ce obuaeMe, 01 KPUBUYHO TPaBEH acleKT, a BO BPCKa CO
3aKOHCKM HOPMHPAHOTO, Ja JaJeMe OJroBOp Ha IMpallamara,
MPEHECYBajKH 0 HAITKUOT CTaB.

Knyunu 360poeu: umom, umomna xopucm, koupucxayuja, aboruyuja,
npeomemu
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CONFISCATION OF PROPERTY AND PROPERTY INTEREST IN CASE
OF ABOLITION

Abstract

The actuality of particular topic is made by the internal turbulences of
the country. In the wake of recent developments with the abolition and
pardon that rippled and divided people in the country, inevitably pops
out the question whether from the persons who were covered by the
abolition property and property interest gained by the alleged criminal
acts can be confiscated, or to confiscate the objects used to commit
crime or arising from the execution of the crime. Parallel to that, we
think - who would be the authority in this case, or in other words - when
the procedure is neither started, and yet it’s stopped. Although the spirit
of the law requires it to be the court where the proceedings would
certainly begin if there weren’t legal obstacles at first place, it remains
to be seen whether this technical ambiguity would be interpreted as a
basis for the calling of the incompetence of the local competent court.
Putting aside the correctness of decisions to pardon, in this paper we
will try, from criminal legal aspect and regarding the law, to answer
these questions, reflecting our own attitude.

Keywords: property, property interest, confiscation, abolition, objects

BoBen

Bo exoT Ha moOCleHMBE Cly4dyBama CO abONUIMjaTa, KaKo aKTYeIHO Ce
MOCTaBM TIpAIlabeTO AW OJl JIWIaTa Kou Oea aloNHMIUpaHH MOXe Ja ce
KOH(HUCKYBa UMOTOT ¥ UMOTHATa KOPHUCT OJ1 HABOJHO CTOPEHUTE KPUBUYHU JeNa
OJTHOCHO JIa C€ 0J[3¢MaT MPEMETUTE CO KOH € U3BPIICHO KPUBUIHOTO JIETIO HITH KOU
HacTaHaJle OJ W3BPIIYBake Ha KPUBHYHO Jeno. HecoMHEHO e neka € KpajHo
HETPaBUYHO Ja Ce 3aJ[PXKU OHA MITO € CTEKHATO CO KPUBUYHO JIEJI0 MAKO camara
MOCTAaIKa 3a KPUBHYEH MPOTOH Oellle 3ampeHa co JUCKYTaOWIIeH MpaBeH akT Ha
abonmnuja Ha [Ipercemarenor Ha ap)kaBara. JJuckyraOMIIHOCTa Ha a0oJMIIMjaTa €
MOBEKECTPaHa, He CaMO OJ1 aCTIEKT Ha HEj3MHA YCTABHOCT! TYKY M OJ1 aCleKT Ha Ha

Upercenarenor Meanos Ha 12 anpun 2016 r. j1oHECe OTyKa CO KOja IOMUJIyBa 56 I,
MOpPAaHEeIIHN ¥ aKTyelIHH (YHKIMOHEpPH M HHUBHH copaboTHuiM. OBaa oJuTyKa
IIpeAn3BUKa PEBOJIT Kaj jaBHOcTa M mpotecTd. [loroa, VBaHOB mpBO nenmyMmHO ja
nosiede abonuuujara, a moToa U 1enocHo. YcraBHuot cyx Ha 06.10.2016 monece
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Hej3uHaTa npaBHa u3apxkanoct. Co orsien Ha GakToT Aeka BO BpeMe Ha N3padoTKa
Ha OBOj TpyA, abonunyjaTa Oerie moBievYeHa MPBO JETYMHO a MIOTOa LEIOCHO, BO
HCTHOT K€ ce 3aJpXMMe caMO Ha acleKTOT Jald BO ciy4aj abonuiujata na
OCTaHelle HeTOBICUYEHA, ke Oelle MOXKHO JIa ce KOH(UCKYBa HIMOTOT OJI OHUE JIMIIA
Kou 1To Oea abonuuupanu. Co 1en a AajeMe LeI0CeH MPUKa3 Ha KoH(HCKalujaTa
Ha UMOT M UMOTHA KOPHCT, TIPBO BO TPYIOT ke ce obmaeme 1a ja OIpeleinnmMe
HEj3WHaTa MpaBHA TPHPOJIAa YUe OMNpECTyBamke € 0/ KpylHjaiHa BaKHOCT 3a Jia
olpefeNuMe Janu co KOoH(UCKalMjaTa ce Ka3HyBa WIM IAaK CO Hea caMo ce
rapaHTupa Jieka HUKOj HeMa Ja MOXKE Jia TO 3aJpKd OHa KO€ MPOTHBIIPABHO TO
cTekHaNl. 3a ga OumeMe moceorndaTHH, HAKPaTKO ke TH 00jacCHUME MOMMHTE Ha
KoH(HCKaIja, 0COOCHO MHCTUTYTOT Ha TMPOIIMPEHA KOH(HUCKalWja, HO M Ha
MOMMOT MMOTHa KopucT. [lotoa Bo Tpynor ke ce obuaeme jJa ja emabopupame
camara IocTarnka 3a KoHpHUCKaIfja ¥ Toa Kako peJoBHATa KOH(]UCKamnmja Koja e
HY)CH COMATHUK Ha pelOBHATA KPUBHYHA IOCTANKa, HO M TIOCTamKaTta 3a
KOH(pMCKaIKja BO CIIy4aj HA TPaBHU U (PAKTUTUKU MPEUYKH 3a BOJICHHE HA KPUBUYHA
MocTanka MpoTHB OOBHHETHOT 3a Jia Ha KPajoT OJ TPYJOT M3BEJEME 3aKIyUYOK 3a
MOKHOCTA 01 KOH(HUCKAIHja BO CITy4yaj Ha a0OJIHIIHja.

TprayBajku o MopaiTHaTa MOTHUBAIIMja Ha KOH(UCKAIKjaTa, a Toa € HUKOj Aa
He ce 300raTu NpeKy KpUMHUHAN, TeopHjaTa € CorjlacHa BO C(hakameTo JeKa Kako
MMOTHA KOPHUCT MPUOaBEHA CO KPUBUYHO JIeTI0 Tpeba Ja ce TpeTupa ceKoj MMOTEH
eeKT mITO mpecTaByBa MPOTHBIIPABHA TOOMBKA 332 CTOPUTENIOT O€3 OrJIe Ak ce
COCTOM BO 3rOJIEMYBaE-€ Ha HETOBUOT HMOT HJIM BO CIIPEYYBAb€ TOj JIa CE HAMAJIH. 2

Bo Bpcka co oa3emMameTo Ha IpeAMETH BO CIIy4aj KOra KpUBHYHATA OCTAIKa
HeMa J1a 3aBPILIH CO IPeCcyAa co Koja 00BUHETHOT CE OIJIacyBa 32 BUHOBEH, COTIIACHO
3KIT® npeamernte mro cnopen KpuBHYHMOT 3aKOHMK MOpa J1a Ce OJI3€Mart, Ke ce
oI3eMaT M KOra KpHBHYHATa IOCTallKa HeMa Ja 3aBpIIM CO Ipecyaa co Koja
OOBHHETHOT C€ OTJIacyBa 3a BUHOBEH. 3a 0Ba MOCEOHO pellleHHEe JOHECYBa OPIaHOT
Ipea KOj ce BOjeNa IMOCTalKaTa BO MOMEHTOT KOra IIOCTalkaTa € 3aBplIeHa,

omtyka MHuujatiBata 3a YCTABHOCTA Ha MOMHIYBamara KOH TI'H JIOHECEe
npercegarenor 1'opre VBanoB na 6uae oTdpieHa W 1a He ce pasriemyBa. Kako
MpUYKHA 3a OT(PIIAKLETO ce HaBeAyBa TOA IITO IOMUITYBambaTa Cce BeKe MOBJICUCHHU U
CIIOPHUTE OJpendu Beke He ce Jel OJ MPaBHUOT mopemok. H3sop:
http://fokus.mk/ustavniot-sud-donese-odluka-za-initsijativata-za-ustavnosta-na-
pomiluvanata/ mocneaen npucran 15.10.2016.

233 yTBpAyBame Ha MMOTHATA KOPHCT BHIM ToBeke BO: MapjaHosuk, I'., Kanepues, M.
(2010): MakenoHCKO KpPMBHYHO TpaBo, ommt e, [IpocBerHo neno, Ckorje,
ctp.434.

3Unen 529 cr.1 ox 3KII (3akoH 3a kpuBHyHa nocranka, Ci. Becauk 115/2010 roauna).
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DA MIHI FACTO, DABO TIBI JUS

(cTBapame, Kpeupame, TyMauehe | MPUMEeHa rpaBa y crapom Pumy)**

Mapuja UrmatoBuh
Banpennu npodecop [IpaBHor daxynrera
YHusepsurer y Huiry

e-mail: marija@prafak.ni.ac.rs

AbOcTpakT

CtBapame, Kpenpame, TYMadehe U NpeTBapambe MPAaBHUIKHUX 3HAbA Y
n3BOpe mpaBa Owo je ayr mporec y Pumy. OH ce oaBujao TOKOM
YUTaBE UCTOPHjE€ PUMCKE ApKaBe, MOYEB O]l MOHTU(UKA, y YHjO] je
WCKJBYYHBOj] HANISKHOCTH OWO, TPEKo jypUcHpyneHaTa (Ka3yucra),
KOjU Cy TpaXwiu HajOoJba peliema 3a KOHKPETHE CllydajeBe, CBe 0
KJIIACHYHHUX PUMCKHX MPAaBHUKA YWja Cy MUILbEHa y 100a JOMHUHATA
MocTalla CacTaBHU JIEO UMIIEPATOPCKUX HApeIOU M Kao TaKBa IJIaBHU
n3BOp mpasa. Jlakie, HUCY CBU NEpUOAY y pa3BOjy PUMCKE JpriKaBe
OWJIM TIOTO/IHU 3a HacTaHaK, MPUMEHY W TyMauewme npaBa. HopManHo
je, Zla HeIOoBOJbAH PAa3BOj CBEYKYIHUX JPYIITBEHO-€KOHOMCKHX
NPUIINKA, Y PUMCKOj Ap>KaBH MPBUX MEpHO/Ia, HUje OMO MPHIaroa/buB
3a ycloBe pa3BHjeHOr JnpymrTBa. Mehytum, mro je Owuio
OpTraHN30BaHUje PUMCKO JIPYIITBO M IITO Cy CE BHIIE NMPUMEHHUBAJIE
npaBHE HOPME y CYJACKHM M APYTMM IOCTYIIIMMA, YTOJIUKO CE€ BHIIE
jaBspaya motpeba 3a CTBapameM, TYMadeHheM H NMPUMEHOM IIpaBa O]
CTpaHe YYeHHX W CIIelHjaTM30BaHuX IT03HABAOIa MpaBa (TpaBHUKA).
3aTo, kaja TOBOPHMO O TEpPHOJMMA y KOjUMa C€ PUMCKO IIPaBO
pasBWIIO 10 TE Mepe, Ja je MOCIY)KWIO Kao TeMeJb 3a H3Tpalmby
CaBpeMEHOr TpaBa, MUCIMMO, IIPe CBera, Ha PUMCKO paBo Tpeher u
YeTBPTOT NIepro/Ia, PEIU3HM]je Ha TPABO KIACUYHOT MEPHOJIA, Y KOME
CY PUMCKHM NPAaBHULM TOCTABWIM TE€MEJb NpaBHE HayKe, U Ha MPaBO

**Paj je pe3ynrar HCTpaKMBama Ha npojekty “Yckinahusame npaa Cpouje ca npaBom EV*,
koju ¢uHaHcupa [IpaBun dakynrer Yuusepurera y Humy y nepuomy 2013-2018.
roJIMHe.
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MOCTKJIACHYHOT NIEPHO/A, Y KOME Cy CBa 3Hama PHUMCKUX KIACHYHUX
npaBHUKa Ouna o0jenumeHa y jemHy BeJNWKY Koaudukanujy, y
JyctunujanoBy xomudukanujy. YnpaBo, Mo3HaBambe PUMCKOT IMIpaBa
U3 OBHX IIEPHOJA, IETOBUX OCHOBHUX NMPUHIHUIIA U MOCTYJIaTa HYXaH
je TpexyciioB 3a pa3ymeBame NMPUHINIA MPaBAE U MPAaBHIHOCTH, O]
KOjHX, YUHHU C€, JAHAC CE CBE BUILE ya/baBaMo.

Kwyune peuu: cmeaparwe, Kpeupare u mymauere Hpasd,
nowmughuyu, jypucnpyoenmu, KiacuuHu npagHuyl, npaso, npagod

YBOJ

[Tonmame mpaBa U mpaBze y crapoM PuMy 3HaTHO ce pas3iuKyje O OHOTa
KaKo ce TO JlaHac YMHH y caBpeMeHOM MpaBy. Haume, mpaBo je OMII0 MpUXBAaTaHO U
TyMa4eHO 3HATHO HIMPE, HE caMo Kao MHTambEe [IPaBEIHOT U HEMIPaBeJHOT, Beh u kao
Beunto (uno3odcko murame 6opbe modbpa u 3ma.l Oryma, kama ce mpoydasa
HacTaHaK, Pa3Boj, MPHMEHAa M TyMademe IpaBa y crapoM Pumy, y muipy naxmer
pa3yMeBarma HEONMXOMHO je Mmohu o 4yBeHOT YIIHMjaHOBOT TMOWMama IpaBa Ja
»Kama ce JKeIW Ja ce M3ydaBa IpaBo, Tpebda Hajlpe Ja ce Ca3Ha OJaKJe IOTHYE
Has3uB 1paso (ius). OHo je Ha3BaHO, HaMMe npema npasau (iustitia), jep kao wiTo je
TO Jieno Aedunucao Ilens, nparo je BemTHHA JOOPOT M MPaBUYHOT. 300T TOTa Hac
(mpaBHHKE) TIOHEKO Ha3MBa M CBEUITEHUIIMMA (TIpaBie), jep CIY>KUMO MpaBId U
nmoceehyjeMo ce mToO3HaBawy moOpa W mpaBae, aenehu Tako MPAaBHYHO OJ
HENpaBUYHOT .
CxBarame MpaBHUKA Kao CBEIITEHUKA paBJie YCIOBUIIO je J1a Cy MPaBHUIH Y
Pumy yxuBamu BeIHMKH yriien, Ja ce oBa mpodecHja cMmaTtpaia CBETOM, TauyHH)e

1 OcTBapuBame 3amaTaka IIPaBHHKA je, MehyTuM, OMIO OTEXaHO HE CaMO TEXKHHOM
¢mro3odckor muTama: KOJIUKO je O MPUPOE JaTO YOBEKOBO ocehame 0 ToMe 1mTa je
IpaBeJiHO, a IITa je HEpaBEAHO, MCIIPABHO — HCTO W AaTUM APYUITBCHHM, a IIpEC
cBera MOJUTHYKHM YCIIOBMMA, Tj. MOCEOHMM HHTepecMMma Biaaajyhux ciojea’.
Onmuprauje: Cua, M. — Ilpaktukym U3 puMcKor npusatHor mpasa, Hosu Can, 2002,
ctp. 17.

2luri operam daturum prius nosse oportet, unde nomem iuris descendat. Est autem a
institutia appellatum: ut eleganter Celsus definit, ius est ars boni et aequi. Cuius
merito quis nos secerdotes appellat: iustiam namque colimus et boni et aequi
notitam profitemur, aequum ab iniquo separantes, licitum ob illicito discernentes,
bonos non solum metu poenarum, verum etiam praemiorum quoque exhortatione
efecere cupientes, veram nisi fallor philosophiam, non simulatam affectantes. Ulp.
D.1,11,
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HajcBeTHjoM (res sanctissima), ma camMuM THM HHj€ C€ MOTJIa M3Pa3HTH y HOBILY
("BpeoHOCT TO3HaBamkba PUMCKOT TIpaBa HOBLEM CE HE MOXXE HH WCKa3aTH HHUTHU
00EIIYacTUTH, YaK U YKOJIHUKO Ce JOOPOBOJFHO MOHYIM TOKOM mapHuie™). Otyaa cy
3a MpaBHUKE OMPaHW MPEICTABHUILIA HajBUIIINX apUCTOKPATCKUX KPyrosa,® 3a Koje u
JaHac y IpaBoj TEOPHjH MTOCTOjU jeAMHCTBEHO MUIIJBEHHE ]a UM HEMa PaBHH U A Ce
HE MOTY HUKAaKO MOPEAUTH Ca CBOjUM KoJeraMma y 3amagHoj UCTOpHjH. ,,Ilopeknom
Ol HAIOIITOBAHMJUX H HAJOOTAaTHjUX PHUMCKHX TOPOAHIA, KOje Cy VBeK
TOTyhaBalle PUMCKO JAPYIITBO HAjOOJFMM M HajmocBeheHHWjUM pPUMCKAM jaBHUM
CIIy>)KOCHUIIIMa, PUMCKH TPaBHHULK y OOMMY CBOT MOCTa YBEIH Cy YIEeUaTJbHBY
atMoc(epy Koja ce MOXKE OIHUCATH y M3pa3y CBOOYXBATHOT, JAMCUUIUIMHOBAHOT U
JIOCTOjaHCTBEHOT M3PaXKBaBama M IMOHaIama’.*

Jlakie, mpeICTaBHUIM TUCITUILTHHOBAHOT U JOCTOjaHCTBEHOT M3pakBaBamba M
moHamama (iurisprudentes), sammmanH Ccy ce 3a mpaBo M OaBUIM Cy CE
CHCTEMATHIHOM 00paZoM IIpaBa, B-eroBUM TyMmauemeM (interpretatio) u maBamem
MUIIJBEEha Kako O Tpebamo pemmTn mojeauuu cmop (respondere). JlemaTHocT
JypUCIIpH/IeHaTa cacTojajia Ce y TOME Jia Ha OCHOBY OIMCAHHMX YMECHUIIA MTOHYC
CTpaHKama oJrosapajyhe mpaBHoO pemiemne: ,,J]aj Mu unmenuile, nahy tu npaso® (Da
mihi facto, dabo tibi ius). Ha Taj HauuH Kpo3 KpeaTHBHY YJIOTY jypHCIpYIeHATa
MOYesio je Jia ce CTBapa M Ja ce MpHMemYyje npaso, koje he, y Tpehem u uetBprom
MepruoJly HacTaHKa PUMCKE JAp)KaBe, MOCTaTH U TEOPHjCKH U HAYYHO yOOJIMUYEHO, U
Ka0 TaKBO y30p CaBPEMEHOM IpaBy.

1. Yaora nonTu¢uka y npuMeHd U TyMavyewy NPaBHUX MPaBUJa

Y mnpBoM mepuojly pa3Boja PHMCKE Jp)KaBe, TyMauyeHeM H MPUMECHOM
MpaBHUX MpaBWja OaBWIA Cy C€ MOHTH(HUIM, KOjU Cy OWIHM Yy WCKJBYYUBO]
HaJJIC)KHOCTH CBEIITCHUYKHX KOJISTH]ja, OJHOCHO MaTPHIIMjCKOT cioja. Paguiio ce o
HajUMYhHUjUM 1 HajyTIeTHU UM MTPUTIATHUIIMA 3ajeTHHIIC, 32 KOje Ce CMaTpajo Ja
he ocnodoleHn eKOHOMCKOT MHTEpeca, MO KOMIUIETHO Jia ¢€ MOCBETe MPUMEHU U
TyMadelwy MpaBHHUX TpaBwia. Bpiio 4ecTo OBakBH JbyAM OWIIM Cy Ha WCTAKHYTHM

%3a pasnmuxy ox I'pka, KOJ KOJUX Cy Ce YIJIaBHOM IPUNAIHHIN HIDKUX CJIOjeBa OaBUIIM
MOTyyaBameM IpaBa WIM NpyXKameM MpaBHE momohw, u TuMe cedu obezbehuBanm
er3ucTeHnHjy (ImoroToBo T3B. Jororpadmu). Jlororpadu cy npencraBpanu HEKy BPCTY
MpaBHOT TOMONHWKAa W CaBEeTHHKA TYXXHOIA, YMjH je OCHOBHH 3ajaTak OWo na
TY)XHOIy Hanwuiie roBop. Mopa ce HarjiacuTH Ja je y CKIaiy ca OHJIAIIbUM
3aKOHMMa OWJIO J1a OHaj KOju OM y4ecTBOBao Hpex cyaoM y Tyhe mMe HHje cMeo aa
y3uMa HaKHaJy 3a paj.

0 tome: Sarac, M. — Artes Liberales, Zbornik Pravnog fakulteta u Rijeci, br.1, 2010, str.
505-512.
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Abstract

The need for further self-expansion of capital and conquer new markets
through the minimum investment can be achieved through franchising
as a specific method investment contract business. Using successful
business methods, reduced investment risks and independence in
operations are one of the reasons accession franchising network in by a
potential franchisee. The franchisor is obliged to at the time of
conclusion of the contract the franchisee download intellectual property
rights.

Franchisor upon the conclusion of the contract (in accordance with a
particular form of franchise agreements) explicitly states that the rights

This

is a result of research on the project ,,Approxmation of the Serbian law wit the EU
law”, funded by the Faculty of Law, University of Ni§, during the period between
2013 and 2018.
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of intellectual property given for use to the franchisee. The reason for
this is precisely the point of the fact that certain intellectual property
rights may not be the subject of a certain franchise agreements.
Intellectual property rights which are given to a franchising agreement
are: 1) brand; 2) logo; 4) designation; 5) design; 6) copyright and
related rights; 8) software and 9) patents. Only the intellectual property
rights that characterizes the market prestige, represent one of the initial
basis for accession to the franchising network in by a potential
franchisee. Prestige transferred intellectual property rights should be the
franchisee to provide not only the services provided or the goods they
sell to be recognized in the eyes of potential customers, but to this
strain, and licensed intellectual property rights allow the franchisee to
gain privileged market position in relation to the potential competition.

Keywords: franchising, franchisor, franchisee, franchise, intellectual
property rights, prestige transferred

1. INTRODUCTION

Etymology of the term franchising comes from Anglo-American speaking
area, where the institute begins in a modern form known even today. Although the
term franchising comes from Anglo-American speaking area, it finds its source in an
old French word la franchise,> most often used to describe freedom, honesty,
openness.®

Franchising, as well as franchise agreement went through two phases in its
development: a) phase of a traditional concept and b) phase of an integral concept.*
Traditional concept of franchising business is characterized by assignment of power

2The term franchise was used for the first time in medieval France. Franchise was the title of
a contract concluded between the king and the city council, on basis of which the city
council was guaranteed the governing right in the frame of its activities, as well as in
relations between the city and the state. This kind of the franchise city was known by
the name of ,Ville Franche* — Mendelsohn, M., Franchising in Europe, London
1992, 107.

Mpawkuh, M., Yzo60p o ¢panwusunzy, Beorpan, 1983, 11.

4Jovi¢, M. V., ,Franchising u praksi, istine i zablude®, Kooperacija (fransizing) uslov
opstanka malih privrednika i velike kooperacije, Zbornik radova sa sabora malih
privrednika odrzanog u Vrnjackoj Banji 26-28. XII 1990, 4.
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of products sale along with the right to use the trade name.® In contrast to the
traditional concept, integral concept begins-develops in a more complex
development of market of products and services. Integral concept lies on an ongoing
business cooperation of the franchisor and the franchisee, which beside services,
products and trademarks relates to the overall business, advertising strategies and
plans, intellectual property rights, monitoring, know-how, goodwill,® as well as other
business methods. The above mentioned leads to the conclusion that the integral
concept of franchising business is characterized by a strong and continuous personal
communication between the franchisor and the franchisee, because the franchisor
assigns a franchise package’ to the franchisee.

Our legal transactions earlier thought of and still concern the franchise
agreement as an innominate contract. Being an innominate contract, provisions of
Contract Law which set in order lease and similar actions are being analogously
applied on it. Legal non-standardization of the franchise agreement is significant
during conclusion of a contract because contracting parties, regarding legal and
construction complexity, are obliged to regulate contractual relations precisely and
in detail. Being an innominate contract on which general rules of Contract Law are
being applied, due to the lack of legal normative and underdeveloped or deficient
business and court practice, implies the appearance of leaks which open wide space
for fraudulent actions of the franchisor, being economically dominant contractual
party (determines content of the contract). Content, therefore a central part of the
franchise agreement is made of intellectual property rights which the franchisor
assigns on a time-based use to the franchisee while governing own franchising unit.
Because of the lack of existence of franchise agreement legal standardizing, as well

5This kind of franchising business concept appears as a simple concept, appears as the
relationship between producer and buyer, where buyer gains a part of producer’s
identity. — Cnacuh, U., @panwusune nocao, beorpan, 1996, 15.

5Goodwill is embodied in: 1) trade name; 2) logo; 3) appearance and 4) business area.
Goodwill is defined as a boon and benefit from the good name, reputation and
connection of a business. This is an attractive force that brings buyers. This is what
distinguishes earlier established business from a new business at the beginning.
Goodwill of a business must come from a particular city or source. No matter how
extended or dispersed can be its effect, goodwill has no effect if there is enough
power to attract direct customers to the source from which it arises. — Mendelsohn,
M., Franchising law, Second edition, Richmond, 2004, 210.

"Under the package, the rights include: ,,...trade name, and/or trade mark and/or service
mark, know-how, business and technical methods, procedural system, and other
industrial and/or intellectual property rights...” art. 1. European Code of Ethics for
Franchising, available: http://www.franchise-fff.com/base-
documentaire/finish/206/327.html, May 2016.
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Ancrpaxkr

Bo Penybnmka MakenoHuja BO JOCETalrHOTO 3aKOHOAABCTBO IIOJ
,MOYCHEC Ha aJIMUHHUCTpalMjara” ce TmoApa3dupa 3aKOHCKa
MpecyMIIHja, CIope Koja Mo MOBOJ MOJAHECEHO Oapame 01 CTPaHKa J0
OpraH Ha Jp>KaBHa yIpaBa, Kora OpraHoT He O[roBapa Ha OapameTo (He
pelaBa Mo HEro) BO 3aKOHCKH MPEABHICHHOT POK, C€ CMETa JieKa e
0710MeHO DapameTO Ha cTpaHKaTa. MeryToa, 01 OBa OIIIITO ITPABUIIO Ha
,MOIUCHETO Ha aJMHUHUCTpalHjaTa 3Ha4M OJOMBame" IOCTOU
UCKITy4OK, KOj € IIMPOKO 3aCTaleH BO MaTepHjaTHOTO 3aKOHO/IABCTBO.
Co 0BOj TpyA, BCYITHOCT, c€ JOKaXXyBa Jieka IpUMeHaTa Ha HHCTHTYTOT
,MOIIYeHhe Ha aJMUHHCTpanyjaTa” Bo 3aKOHOT 3a OIIITaTa yrpaBHA
MoCTaIka He Mpoxynupa e(UKacHOCT BO PEIIaBambETO Ha yNPaBHUTE
npeamerd. [lonaramy, ce TOTBpAyBa JieKa MPEHU3HOTO W jacHO
BOCIIOCTaByBakb€ HA MHCTUTYTOT ,,MOJTYCHETO HaA aI[MI/IHI/ICTpaIH/IjaTa
3Hauu 0f100pyBame* BO 3aKOHOT 3a OMNILITATa YHpaBHA MOCTANKa Kako
HCKJIYYOK OJI OIIITOTO MPAaBHJIO K€ BiIMjac Ha €(PUKACHOTO PEIIaBambe
Ha YIPaBHUTE MPEIMETH U Ha OCTBAPYBAHETO HA ITpaBara, 0OBPCKHUTE
W Ha TpaBHUTE HMHTEPECH Ha CTPAaHKUTE BO aIMHHUCTpATHBHATa
nocranka. M ymre eHO MOIIHE BaXKHO Mpallame Ha KOe 0BOj TPYJ ce
OCBpPHYBa € T[pPAIalEeTO JaIu HWHCTUTYTOT ,,MOJUYEHE Ha
aJMUHHCTpaLMjaTa 3Hauu ofoOpyBame Moxke Aa Ouzae ceomdarteH,
OHOCHO €ITHAKBO IIPUMEHJIMB BO CHTE YIIPaBHU noctanku. OAroBopot
e, ce pa3dmpa, HeratuBeH. Co JOHECYBamETO HAa HOBHOT 3aKOH 3a
OIITaTa YNpaBHA TMOCTAalKa, KOj TOYHA Jia ce MpHMEHyBa Off
31.07.2016 romuHa € HOPMHpAHO OMNIUTO HPABWIO 0€3 HMCKIYYOLH
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crioper Koe CTpaHKaTa MMa IpaBo Ha »ajda 10 MOBHCOKHOT OPTaH BO
cllydaj Ja He a00He OAroBOp IO ypEeIHO MOAHECEHO Oapame BO
MPONHUIIAHNOT POK. 3aKIy4OKOT O PE3yJITATUTE OJ HCTPAKYBAHETO €
JeKa IIOCTOM HEMPUMEHIMBOCT Ha MCKIy4OKOT Of IIPABUIIOTO
,»MOYEHETO Ha aJIMHUHHCTpalHjaTa 3Ha4u OJ0WBame W MPHUTOA Ce
JlaBaaT HACOKU M NPENOpakH 3a MJHO IMOYCIEHIHO U MOEIHOCTaBHO
MOCTANyBambe IPEKy BOBEIyBamke HA MOJEIOT ,,MONYCHETO Ha
aJMUHHCTpaLMjaTa 3Haud O0Z0OpyBame™, CeKaKko, CeKaae Kajae LITO €
TOA MOXKHO (KaJe IITO HE Ce 3arpo3yBa jaBHHOT MHTEpEC U He ce
MIOBpEIyBaaT NpaBaTa Ha TPETH JIUIIA).

Knyunu 360posu: Monyerve Ha aomMunHucmpayujama,
aomuHucmpayuja, 3aKOHCKA nocmaseHocm, NpaKmuyHa
NPUMEHIUBOCT, HAUeNd, ehUKACHOCH, 002080PHOCHI.

THE APPLICABILITY OF THE INSTITUTE OF
ADMINISTRATIVE SCIENCE IN THE MACEDONIAN
LEGISLETION
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Abstract
In the Republic of Macedonia "administrative silence" means a
legal presumption according to which on the occasion of a request
submitted by the party to the state authority, the authority does
not respond to the request in the legally prescribed period and it
is considered rejected by the party's request. However in this
general rule of "administrative silence means rejection” there is
an exception, which is widely represented in the substantive law.
This research proves that the application of "administrative
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silence" in the Law of Administrative Procedure does not produce
efficiency in resolving legal complaints. Furthermore, it confirms
that precise and clear establishment of "administrative silence
means approval” in the Law on Administrative Procedure as an
exception to the general rule can positively affect handling of
administrative cases and shall exercise their rights, obligations
and legal interests of the parties in the administrative procedure.
This research addresses the basic principles of administrative
procedure and mostly the principles closely related to the institute
of "administrative silence means approval”. Furthermore, this
research examines the question whether the institute of
"administrative silence means approval" can be equally
applicable to all of the administrative procedures. The response
is, of course, negative. The conclusion from the survey implies
that that the current rule "administrative silence means rejection”
provides guidelines and recommendations for future successful
and simpler treatment by introducing the model of
"administrative silence means approval" where it does not
jeopardize the public interest and does not violate the rights of the
third parties. Moreover, this research contributes to strengthening,
improvement and further development of the principles of
effective public administration and greater achievement of the
"administrative silence" institute in the Republic of Macedonia.
Keywords: administrative silence, administration, legal
structure, practical applicability, principles, efficiency,
responsibility.

Bosen

VYenyrute Ha jaBHarta aJIMHHHCTpaIMja ce OJ CYIITECTBEHa BaXKHOCT 32
rpafaHuTe BO €JHO JEMOKPATCKO OMIITECTBO, MOPAAW IITO MOTPEOHO € jAa ce
co3Jalie  COBpeMeHa, IpodecroHallHa, OJATOBOPHA ©  e(pHUKacHa jaBHA
aJMMHHUCTPAIIN]a, KOja Ke ' Moa00pH ¥ Ke T YHAIPeIu OJHOCUTE CO IparaHruHOT,
OIHOCHO K€ ja KpeHe HHMBHATa KOMyHHKalldja Ha €IHO IOBHCOKO HHMBO, MPUTOA
CTaBajku ce€ BO HEroBa IOTHONHA Ciyx0a. WHCTUTYTOT ,MOI4Yeme BO
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Abstract

The phenomenon of discrimination has been recognized in
international law, the European Convention on Human Rights and the
law of the European Union, subsequently the anti-discrimination
Directives, and its personal and material scope of protection is clearly
defined. The effective protection and mechanisms for countering
discrimination including inter alia sanctions that are dissuasive,
proportionate and effective in every national context is an obligation
provided in the anti-discrimination law on international and national
level.

This paper elaborates the position of the remedies and sanctions in the
existing anti-discrimination legislation, specifically the European
Union law. The paper analyses the types of sanction available in
different national legislation, among others the administrative
sanctions and fines, compensation of pecuniary and non-pecuniary
damages, warning, mediation, and obligation to implement anti-
discrimination policies. Furthermore, the paper identifies the key
challenges and obstacles linked with adequate sanctioning in
discrimination cases, especially in light of the principle of
dissuasiveness, proportionality and effectiveness of the remedy.
Finally, the paper draws conclusion from the case law of the European
Court of Human Rights and the Court of Justice of the European
Union, elaborating more on what encompass the deterrent effect of the
sanction. The text uses results from research and survey that have
been conducted in the European Union and draws conclusions from
the international and national case law.

Keywords: anti-discrimination legislation, sanctions, dissuasive,
effective, proportionate
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INTRODUCTION

The principle of equality is a fundamental principle of human rights, which
is based on the equal worth and dignity of all human beings. This principle is
articulated in all international and regional human rights instruments (Poposka,
2014, pp.1-2). Equality is an evolving concept, developing from formal, de jure
equality to substantive, de facto equality. Nowadays, the aim of a democratic
society is to accomplish substantive equality (Poposka, 2012, pp.29-30). As
societies’ turns to substantive equality, the question of access to justice and
effective remedies comes into the forefront of discussion. As stated by the
Directive 2006/54/EC “[t]he provision of adequate judicial or administrative
procedures for the enforcement of the obligations imposed by the non-
discrimination Directives is essential to the effective implementation of the
principle of equal treatment” (Preamble, recital 29). More precisely, without
adequate remedies and sanction as well as their enforcement there is no effective
implementation of the anti-discrimination legislation. Practice shows that effective
remedies are seen as crucial to encourage victims to seek justice. But, the concept
of sanctions evolved throughout the years, from narrow sense of punitive and
penalising measures aimed at redress for victims of discrimination, to broader
sense of measures addressing discrimination on societal level.

This duty is stipulated in vast majority of international and regional human
rights instruments. The human rights treaties, such as: International Convention on
the Elimination of All Forms of Racial Discrimination (Article 6), Convention on
the Elimination of Discrimination Against Women (Article 2(c)), Convention on
the Rights of Persons with Disabilities (Article 13), are providing for effective
legal remedies in cases of discrimination. In addition, United Nations in 2005 has
adopted the Basic Principles and Guidelines on the Right to a Remedy and
Reparation for Victims of Gross Violations of International Human Rights Law
and Serious Violations of International Humanitarian Law, where the types of
compensation and remedy that should be available are elaborated.

On regional European level, the European Convention on Human Rights
(Article 13) as well as the Charter of Fundamental Rights of the European Union
(Article 47) are clearly stipulating the duty for effective legal remedies.
Furthermore, Article 17 of Directive 2000/78/EC provides that “Member States
shall lay down the rules on sanctions applicable to infringements of the national
provisions adopted pursuant to this Directive and shall take all measures necessary
to ensure that they are applied. The sanctions, which may comprise the payment of
compensation to the victim, must be effective, proportionate and dissuasive”.
Essentially the same substance can be observed in the provisions of other
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secondary legislation of the Union, such as Directive 2000/43/EC (Article 15),
Directive 2004/113/EC (Article 14), Directive 2006/54/EC (Article 18 and 25),
Proposal for a Directive COM(2008)246 final (Article 14), and Directive
2010/41/EU (Article 10).

Thus, basic principle that effective judicial defence of rights is necessary and
procedural rules must be no less favourable is set, especially in requiring the
sanctions to be effective, proportionate and dissuasive. However, the international
documents do not provide detailed guidance regarding the nature of such sanctions.
Only on two issues the Court of Justice of the European Union provided guidance
in Asociatia Accept case, noting that first, a purely symbolic sanctions cannot be
regarded as compatible with the correct and effective implementation of the non-
discrimination principle, and second, that this requirement should apply
individually to each remedy made available in the national system (Case C-81/12
Asociatia Accept v Consiliul National pentru Combaterea Discriminarii [2013]).
For the rest of the interpretation, the countries have retained autonomy on
procedural law, i.e. on interpretation of this standard and deciding the modus
operandi. Thus, regimes of sanctions vary from a country to a country, depending
predominantly of the aim of the anti-discrimination legislation and the legal
context and legal tradition in each country.

1. TYPES OF REMEDIES AND SANCTIONS IN ANTI-DISCRIMINATION
LEGISLATION

Existing remedies and sanctions in the existing anti-discrimination
legislation, similarly to the other types of legislation, can be clustered into two
groups depending on the aim that wants to achieve, one being the backward-
looking and the other, forward-looking. Most of the sanctions fall into the group of
civil remedies, but sanctions also include administrative penalties, criminal
proceedings and exclusion from advancement. All types of sanctions explained in
detail below, civil, administrative, disciplinary and criminal, falls within one if
these two groups, backward-looking or forward-looking. Which type of sanction
will be selected in the concrete case depends on the legal instrument on which the
case is initiated and based, the aim that wants to be achieved and the type of
liability for violation of the principle of anti-discrimination in the given legal
system. Most of the times, these remedies will interact. As stated by the Court of
Justice of the European Union in Firma Feryn case “[i]f it appears appropriate to
the situation at issue in the main proceedings, those sanctions may, where
necessary, include a finding of discrimination by the court or the competent
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INTERNATIONAL STANDARDS OF CRIMINAL JUSTICE JUVENILE

Abstract

The article discusses the main contents of international legal acts on
protection of rights and legitimate interests of minors in criminal pro-
ceedings. Given the requirements of international standards in the ad-
ministration of justice, the scope of their application, identifies the
principal aspects in the sphere of regulation of relations with minors
when they commit crimes; a brief analysis contained in the normative
acts guarantees.

Keywords: international normative-legal acts; guarantee the rights of
minors; regulation of criminal legal relations with minors; the admin-
istration of justice; the prevention of crimes; criminal procedure.

HcTopus nmpaBa BooOIIe ¥ POCCUIICKOTO B YACTHOCTH TOKA3BIBAET, YTO 0CO00E
MPaBOBOE IIOJIO)KECHHE HECOBEPILICHHOJETHUX B YIOJOBHOM CYJOIPOU3BOJCTBE
CTaJIO IOPUINYECKON PeaIbHOCTHI0 OTHOCUTENBHO HelaBHO. [lepBoHavanbpHo 3a00Ta
0 MAaJIOJIETHUX MPABOHAPYILIMTENAX U 3alUTA UX IPaB OCYLIECTBISUINCH B KaUYECTBE
OTJIENBHBIX ONArOTBOPUTENBHBIX aKIHKA CO CTOPOHBI KaKWX-TMOO I WIH
OpraHu3aiuii.

Brepsble crienuanbHble HOPMBI YTOJIOBHOTO CYJIOIIPOU3BOJCTBA B OTHOLIEHUN
HECOBEPLICHHOJETHUX OBUIM peajn30BaHbl B 3aKOHOJIATENILCTBE U  YrOJIOBHO-
WCIIOJTHUTENBHOU cucteMe ABcTpanuu. [1epBrlit cy 1Sl HECOBEPIIIEHHONETHUX OBLT
coznan B 1890 r. B ABcTpasnuu, 3ateM — B 1894 r. B Kanane [1].

Ho naumbonbmiee paszButre toBeHasbHas roctuiusa noinyuwia B CIIHA. Tax,
eute B 1824 . B Hiblo-Mopke GbuT co3man mepsblii pedopmaropuii s aereit ¢
LEeNbI0 OTrpajuTh WX OT COAEpX aHHS B TIOPbMax COBMECTHO CO B3pPOCIBIMH
npectynHukamu. B 1831 r. 3akon mrtata WINMHONC yCTAaHOBHWI, YTO HaKa3aHUE
HECOBEPIICHHOJIETHUX 32 HEKOTOPBIE BUIBI MPECTYIICHUH JTOJKHO OTIMYATHCSA OT
HakazaHusa B3pochbsix. B 1869 r. B boctone (mrar Maccauycerc) BrnepBbie ObUH
OpraHM30BaHbl ~ 3acelaHusl CyJa CHEIHabHO JUISI  PacCMOTPEHHS  JIeN
HECOBEPIIICHHOJIETHUX, a TaK)K€ OCYIIECTBJIEH IEPBBIA ONBIT NMPUMEHEHHUS K HHUM
pexxnMa npobaruu (BOCIIMTATENIbHOTO HAA30pa), CTABIIEH BIIOCIEIACTBUH OJHUM W3
CaMBIX PAaCHpPOCTPAHEHHBIX M, TIO0 MHEHHIO aMEpUKaHIIEB, CaMbIX JIEHCTBEHHBIX
METOJIOB  NEPEBOCIHMTAHUS  HECOBEPIICHHOJETHUX IpaBoHapymmrenei  [2].
®enepanpHoe  3akoHozarenbeTBo  CHIA  yxe comepkano MHpeamUcaHHe o
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pPaccMOTPEHUHU el HECOBEPIISHHOJETHHX B BO3pacTte 10 16 5eT OTmenpHO OT
B3pOCHBIX MPECTYNHUKOB. M, HaKoHEl, IOCTOSHHO JACUCTBYIOIUIMM Cyn mjs
HECOBEPIICHHOJETHHX, COBEPUIMBILINX pa3iauyHbIe MIpECTYIIEHUS u
npaBoHapyIeHus, ObuT co3aan 2 uroist 1899 r. B . Uukaro, mrat MunHotic [3].

OTO CTalno BO3MOXHBIM TIOTOMY, 4YTO HEIb3s HE TNPH3HATH, HYTO
HECOBEPUICHHOJETHHE  O0NafaloT  PSOOM  BO3PACTHBIX, COLUHMANbHBIX U
MICUXOJIOTHYECKUX OCOOCHHOCTEH, KOTOpBbIE JOJDKHBI OBITh YYTEHBI B XOJE
paccienoBaHHs M PAacCMOTPEHMs  YTOJOBHOTO  Jeda, IIpU  BBIHECEHHH
OOBHHUTEIBEHOTO MPUTOBOpPA, Ha3HAYEHHH MEPhl HAaKa3aHWsS M B JIPYTHX CIIydasx.
OTH 0COOEHHOCTH TaKKe BIHUSIOT Ha CyOBEKTOB IOBEHAJIBHBIX MPaBOOTHOIICHHH,
KOTOpBIE JIOJDKHBI 00J7aJaTh CIEIHAIBHBIMA 3HAaHWSAMH W YMEHUSMH JUIS
OOBEKTHBHOTO pAacCICJOBaHMS W TPH TPHHSATHH PEIICHWH IO KOHKPETHOMY
yronoBHoMmy neny. IlocreneHHO B 0OIIECTBE CIOXKUIOCH MMOHMMaHHME 3THUX
oco0eHHOCTEH JTUYHOCTH HECOBEPIICHHOJIETHUX MpaBOHAPYLINTENEH,
HEOOXOMMOCTH CIENUATBHBIX MEp HaKa3aHHs, IOMOJHUTENBHBIX TapaHTUH Ui
caMuX HapylmWTelIed 3aKoHa, M CO3MaHMM OCOOBIX  YUPEXKICHUSAX  JUIS
HECOBEPIICHHOJCTHUX, TPU3HAHHBIX BHHOBHBIMH B HapyIIEHHH YroOJOBHO-
IPaBOBBIX HOPM.

[loHnmManre TICMXWUYECKUX, (PU3MOIOTHUECKUX W COIMAIBHBIX OCOOEHHOCTEH
JHIl B TOAPOCTKOBOM BO3pacTe MPHBEIO K pa3paboTKe CIENHANbHBIX MPaBUI
OTIIpABJICHUA NIPaBOCYAUA 110 JaHHBIM KaTCropudaM ACJ, YTO PCain30BaJIOCh B Ka)KI[Oﬁ
cTpaHe 1mo-pasHoMy. OCHOBHEIE OTJIMYMS TPOSIBHIINCH B Pa3INYAU CYJeOHBIX CHCTEM:
MOACYJHOCTA IO JieJlaM HECOBEPIICHHOJETHUX, OpPraHU3allud JEATEIbHOCTH U
COCTaB€ cCyJa, TapaHTUAX TMpaB JJid HECOBEpIIEHHOJETHUX u Ap. B Poccun B
COBPEMEHHBIX YCIOBHSIX peopMUpOBaHUs CyeOHONM CHUCTEMbl HUYETO HE TOBOPUTCS
0 KaKuX-IM0O ONMKaWIINX MEePCIIEKTUBAX PAa3BUTHS W PEOPraHM3AINH FOBEHAIBHOM
IOCTHIIMM, T.K. BONpoC O ¢opMax OTHpPaBICHHUS TMPABOCYJUS IO Jejam
HECOBEPILECHHOJETHUX J0 HACTOSILIETO BPEMEHU OCTAETCS TUCKYCCUOHHBIM.

Tem He MeHee, C Pa3BUTHEM MHTETPALMOHHBIX IIPOLIECCOB U TECHBIX CBSA3EH B
MHUPOBOM TIPAaBOBOM COOOIIECTBE, YHH(DUKAIIMH OCHOBOIOJIATAOIINX MPUHIIUIIOB U
MOHATHH TI0 OCHOBHBIM BOIPOCAaM TMpaBa, BO3HUKIA HEOOXOAWMOCTH B
YCTAHOBJICHWM  €OUHBIX MNpaBui  oOpalleHHs C  HECOBEPIICHHOJIETHUMH,
KOOpAWHALINN JIEHCTBUI Pa3IMYHBIX TOCYIapCTB B chepe oXpaHbl mpaB U CBOOOI
HECOBEPIICHHOJNETHIX MPAaBOHAPYIIUTENEH, YTO TMPOSBHIOCH B TNPUHATHH pPsija
MEXIyHAPOIHBIX JTOKYMEHTOB. YHHBEPCAIBHBIM MEXIyHApOIHO-IIPABOBOM aKT O
3alIUTe HECOBEPIIEHHOJIETHUX — mepBas Jleknapanus o 3alure npas AeTeld — Obul
npusat Jlurow Hamwmit B 1924 1.
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BEHITAYEILETO KAKO JOKA3HO CPEACTBO BO KPUBUYHATA
IIOCTAIIKA HA AHI'JIMJA U BEJIC

Huxkona MunkoBckun
Hou. 1-p, MUT Yuusepsurer, Cxomje,

e-mail: nmickovski@gmail.com

Becna TpajanoBcka
Ac. m-p, MUT YHusepsuter, Ckomje,

e-mail: vesna.trajanovska@yahoo.com

AmncTpakT

JoHecyBameTo Ha HOBHOT 3aKOH 3a KpMBHYHA IIOCTalka M HETOBOTO
CTallyBam€ Ha CHWJIa 3HAYElle W HaNyIITame Ha MPETXOAHaTa MaTpuua
Ha KpUBHYHA TOCTanKa Koja Oelle CTpYKTypHUpaHa Kako JOMHUHAHTHO
€BPOTICKO — KOHTMHEHTAJICH THUI MPH IITO c€ TpaHCchOpMHpa BO HOB
MOJIeJ Ha TIOCTAaIlKa CO JIOMWHAHTHH aKy3aTOpHHU eneMeHTH. HyxHo, BO
HOBaTa KOHCTeNalMja Ha HOPMAaTHBHU MapaJMI'MH KOU TH BOCIIOCTABU
3aKOHOT 3a KPHBUYHA MOCTAIKA, TIOKPa]j IPyruTe 00eMHH U peopMCcKr
3aaTH, CyIITHHCKM M3MEHH IMPETPIH M BELITAYCHETO KAKO JIOKa3HO
cpeactBo. Co 1en Ja ce U3BJIeYaT 3aKIyd0lH 32 MAaKCUMAIHO e(h)UKaCHO
U MIPaBUJIHO KOPHCTEHE HA 0Ba JIOKA3HO CPEJICTBO BO HOBHOT KOHIICTIT
Ha KPUBUYHA TIOCTAIKa, HY)KHO € J]a C€ 3eMarT MpeJBH]l U HCKyCTBaTa 3a
NpUMEHa Ha OBa JOKAa3HO CPEACTBO OJ 3€MjUTE KOWM OPUTHHEPHO IO
MIOCTaBHJIE M KOPUCTAT BO aKy3aTOPHHOT MOJIe]l Ha KPUBUYHA TIOCTAIIKA,
npeJi ce WCKYCTBaTa OJi aHINIMCKaTa KPWBUYHA IMOCTAankKa. BakBHOT
npucTan A00MBa Ha 3HAYEHE aKo ce 3eMe MpelnBuja (HakToT JeKa BO
AHTJIMCKUOT CUCTEM Ha KpUBHYHA T[IOCTAallKa ce IIOBeKe ce
WHKOPTIOPUPAAT EIEMEHTH KapaKTePUCTUYHH 32 KOHTHHEHTAIHUOT THII
Ha moctanka. llpu oBaa omepanuja, 3apagu noOuBame Ha IEJIOCHA
CIMKa 3a IIOCTaBEHOCTa Ha BELITAYCHETO, MOpa Ja ce 3eMar Hu
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HOpMaTHBHHTE Oaparma Ha CTaTyTapHOTO IPaBO, HO U CTaHAAPIANTE KOU
T'H [I0CTaByBa MPELEJCHTHOTO IPaBO, OCOOEHO IO MpAaIIakbeTo 3a T.H.
cTaHfapA 3a npudaTIUBOCT Ha BellTauewmeTo. MCTo Taka, Kako
WHTEpeCHa COJyIHja TO HW3IBOjyBaMe DEIICHHETO 3a MpoOIeMOT Ha
(MHAHCHCKOTO ONTOBapyBame Koe co cebe IO HOCH KOPHCTEHETO Ha
OBa JI0KAa3HO CPE/ICTBO a TOA € MOJKHOCTA JIBETE CTPAHKH J]a Ce corjacaT
3a BEIITaK /1a Ha3HAa4yaT 3aeAHUYKU PH(ATINBO JIHIIE.

Knyunu 3060posu: eewumauere, pepopma, akyzamopna nocmanka

EXPERTISE AS A MEAN OF EVIDENCE IN THE CRIMINAL
PROCEDURE OF ENGLAND AND WALES

Nikola Mickovski
PhD, Assistant professor, MIT University, Skopje

e-mail: nmickovski@gmail.com

Vesna Trajanovska
LLM, Teaching assistant, MIT University, Skopje

e-mail; vesna.trajanovska@yahoo.com

Abstract

Passing on the new Law on criminal procedure and its coming into
force, meant abandoning the previous matrix of the criminal procedure
that was structured as dominant European- continental type of
procedure and it was transformed into a new model with dominant
adversarial elements. In the new constellation of normative paradigms
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that were established by the new Law on criminal procedure, besides
the rest of the voluminous and reform interventions, expertise as an
mean of evidence, was essentially changed. In order to draw out
conclusions for maximum efficiency and correct exercise of this mean
of evidence in the new concept of the criminal procedure, it is also
important to take into consideration the experiences of exercise of
expertise from the countries that originally based it and used it in
adversarial model of criminal procedure, in the English criminal
procedure, first of all. This approach is of great importance especially if
one considers the fact that in the English system of criminal procedure
more and more elements characteristic of continental type of procedure
are incorporated. During this action, for obtaining complete picture of
the position of the expert witnessing , normative requests of the
statutory law have to be taken into consideration and the standards
based by the case law as well, especially the question for the so called
standard od admission of expert witnesses. In addition, as an interesting
key answer of the solution of the problem of financial overburden that
carries the exercise of this mean of evidence may be pointed out; that is
the possibility of the two parties to agree on appointing mutually
agreeable expert witness.

Keywords: expertise, reform, adversarial procedure.

BoBen

AHrimckara KpUBHYHA I[IOCTANlKa, KaKo IIOCTalKa oJ 3eMja oa Koja
OPUTHHEPHO TIOTEKHyBa COMMON law cHCTeMOT ¥ aKy3aTOPHHOT THIT Ha
NOCTalyBamke, IITO CEe OJHECYBAa Ha BEINTAYCHETO KAaKO JIOKa3HO CPEICTBO, BO
eJIOCT T UMIUIEMEHTHPA ITOCTABKUTE KApaKTEPUCTHYHH 32 TEOpHUjaTa 3a BEIITaKOT
KaKo Hay4eH CBEIOK. 3apaJy MHXEPEHTHUTE KapaKTEPUCTUKU HA aKy3aTOPHHOT THII
Ha MOCTAlKa M MOCTaBEHOCTa M yJIoraTa Ha BEHITAYCHETO KaKo JOKA3HO CPEACTBO,
0coOEHO aKo ce WMa MpenBUi BIMjaHHETO Ha MPELEJCHTHTO MpPaBO, KakKo
KpyUHMjallHi Cce U3ABOjyBaaT JBE Tpalllamka: MpallakeTo 3a HAaYMHOT Ha
perypyTtupame W u300p Ha BeIITHTE JUNA (0 CTpaHa HAa CTPAHKUTE WK CAMHOT
Cyd) W TECHO IOBpP3aHO M 3aBUCHO CO ToOa, NpallakbeTo 3a CTaHAapIoT Ha
npraTIUBOCT HA U3BPLICHUTE BEIITAUCH:A.
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1. HopMaTHBHA MOCTABEHOCT HA BENITAYEHHETO
1.1. U360p Ha BemITamH

Bo oxmHOC Ha MPBOTO mpamiame, HAYMHOT HA BKIYdyBamke HA BEIITHUTE JIMIA,
cymuute Bo Anrnuja u Benc, Oapem ImTO Cce OmHEeCyBa Ha IIOCTallkata Ha
JOKaXyBame, 3a3eMaar peslaTUBHO MAacHBHA YJIOTa, T03BOIYBajKM UM Ha CTPAHKHTE
CaMOCTOJHO Jia OJUTy4yBaaT 3a Toa Jalld, KOJKYy W Ko (akTh Ke TW JOKa)yBaar,
OJTHOCHO KO JTOKa3Mu ke T cobepar 1 ke TH U3BeIaT BO MOAJPIIKA HA CBOjOT CITy4aj.
Meryroa, 3a paznmuka ox CAJl, kane aHraXXupameTo Ha HAYYHUTE CBEJOIM CEKOTaIll
OMIIO OCTaBEHO BO JWCIIO3MIIMja HA BOJ[jaTa HA CAMUTE CTPAHKH, KAKO KYPHO3HUTET Ce
U3/1BOjyBa (DaKTOT IITO O MCTOPHCKA MEPCIEKTUBA, IPIMEHATa HA BEITAYCHETO BO
aHIJIMCKaTa KpPUBHYHATA [IOCTAaNKara, HAjIPBUH 3allOYHAJIO CO TaKaHApEUCHU
HE3aBUCHU CTPYYHH CBEIOIM, HA3HAYCHHU O CTpaHa Ha CAMHOT CY/I.

Kako mpecenan koj ja MeHyBa Baka BOCTaHOBEHATa IpaKca Ce H3BOjyBa
omnmykara of 1782 romuHa Ha BpXOBHHOT cymuja Jlopa MeHcdung Bo ciaydajoT
Folkes v. Chadd, kaae m03B0JIHII aHT@XKUPAHETO HA CTPYYHH JIMIIA J1a CE U3BPIIH O]
CTpaHa Ha caMuTe CTpaHkd. Mako BakBaTa O/UIyka BO CIyd4ajoT, CyAujata TO
00pa3IOKMI CO TOA IITO JMYHO T'O MMO3HABAJI CTPYYHOTO JIMIIE aHTAKHUPAHO ]I eTHA
OJ1 CTpaHKHTE 32 Hay4eH CBEJOK U JIMYHO T'apaHTHUpPA 32 HEroBaTa HETPHCTPACHOCT,
CelaK MpecelaHoT I'0 OBO3MOXKHII M YCIIOBHJI CTPAHEYKOTO aHTAXHMPAhe Ha BEIITAIH
na ce umzaudepeHIMpa Kako JOMUHAHTEH OOJHMK Ha perpyranyja Ha CTPYYHO
BOHIIPaBHO 3HACHE KaKO CPEJICTBO 32 YTBPIYBamkhEe U OlleHAa HA (haKTH BO aHTIIMCKATa
KpPHUBUYHA MOCTAIKA.

Bo HaramomiHaTa €BOJyIMja Ha IOCTANyBameTO, CO HArjlacyBameTo Ha
TEXHWYKATa MPHUPOAa Ha JOKA3sWTe BO KPHWBHYHATA IIOCTAlKa W 3TOJEMEHHOT
HaNmpeJOK Ha HayKaTa W TEXHHKAaTa, a Kako IHPEKTHAa TIOcjeuila Ha Toa H
3rojJIeMeHa yjiora Ha eKCIepTHTe, TpaJWI[MOHAIHATA yJiora Ha CYIOT Kako KpaeH
yTBpAyBau Ha (akThdykarta coctojboa, Owia cTaBeHa BO PEIATUBHO MOIpe/eHA
oJI0’k0a BO OJIHOC Ha yJiorara CTPYYHHOT CBEJOK, OMJIEjKU MpecyaTa Ha CyadjaTa
c¢ ToBeke CTaHyBaja 3aBHCHA OJl CICIMjATM3UPAHOTO BOHIPABHO 3HACHEC HA
eKCIIepTHTE.

JlononHUTENIHO HEraTMBHO BIIMjaHHME Ha BakBaTa IIOCTaBEHOCT Ha
BEIITAYEHETO BO AaHIVIMCKaTa KpHBHYHA T[IOCTAalKa W3BpLIMIIE Tpex  ce
UACHTH(QUKYBAaHUTE HENOCTAaTOLM Ha TEOopHjaTa 3a BELITAKOT KaKO CTPAHEUKH
aHTraXUpaH Hay4deH CBEIOK, 0COOEHO I0jaBaTa Ha TaKaHApEUYEHOTO KYIyBame Ha
eKCIIepTH, perUCcTpUpana ymre Bo 18 Bek, TO Mak oJ] CBOja CTpaHa yIITe IMOBEKe ja
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HEYECHMU AOT'OBOPHMU KJIAY3YJIU U HEYHECHA JEJTOBHA
INPAKTUKA BO ABUOHCKUOT IIPEBO3 HA IIATHULIN

Bbopka Tymescka
Houent nHa [IpaBen dakynrer npu YI'Jl, lTum,
borka.tusevska@ugd.edu.mk

Ancrpakrt

VYnorata W 3HAYCHETO HAa aBHOHCKaTa WHIYCTpPHja 3a CEKoja
HaI[MOHAJIHA CKOHOMHja M BOOIIITO 3a TJjio0anHata (CBETCKA)
CKOHOMH]ja, JIOCTHTHAa TOJEMH pa3Mepd BO JEHCHmHMIara. Bo
MOJICPHUTE YCIOBH Ha IMPOMET HAa CTOKH M YCIIYT'H, 3HAYCHHETO Ha
aBHOHCKAaTa WHIYCTPHja TUPEKTHO CE€ OJpa3H Ha MPAaBHUOT PEKHUM Ha
MPEBO30T, ¥ TOA KAKO Ha HAIIMOHAIHO, TaKa U Ha MEl'yHAPOIHO HUBO.

ITocebeH W MCKIYyYUTENTHO OWTEH CErMEHT BO ABHOHCKAaTa
WHIyCTpHja MPETCTaByBa NMPEBO30T HA MaTHUIHM. [IoKkpaj ekoHOMCKaTa
Ba)XHOCT Ha OBOj BUJ| TIPEBO3, OJI MPABEH aCTEKT MCKIYYUTETHO OUTHA
€ paMkaTa 1To Tpeda 1a 06e30ea1 COOABETEH PABEH OCHOB 32 3aLITUTA
Ha IpaBaTa Ha JOTOBOpHHUTE cTpaHu. Kako MOTBpAa 3a BaXHOCTa Ha
MPaBHUTE aCIEKTH Ha OBa IPOOJIeMaTHKa, CE jaByBaaT OPOJHUTE CYACKH
criopoBu o1 b2 noroBopu ckity4eHu nomery aBUOHCKUTE KOMIIAHUU U
NATHULIUTE KAKO NOMPOULY8ayu Ha yCiyeume.

ToxMy Ba)KHOCTa Ha MPAaBHUOT PEXUM Ha aBUOHCKHUOT MTPEBO3 Ha
MATHUIH, TO OPeeNd U (JOKYCOT BO OBOj TPYJ M TOA: OIIITHTE YCIOBH
32 TpPeBO3 HA TMATHUIM BO AaBHOHCKHOT CcoOOpakaj, HHUBHATa
MOJIHOB)KHOCT BO CMHCIIa Ha ,,Y4eCHOCH UlU HeYeCHOCm Hd
0020680pHUME KALy3yau “‘, U ,,4yeCHOCMA U HeYeCHOCMA HA 0el08HAMd
npaxmuxka ' Ha aBHOHCKUTE KOMIIAaHHHM BO JIOTOBOPHHUTE OJHOCH CO
MaTHALUTE KAKO MOTPOIIYBAaYH Ha YCIYTH.

3amTuTa Ha MpaBaTa Ha MOTPOIITYBAYUTE BO aBHOHCKHOT MPEBO3
ke OmJe mpeaMeT Ha aHaIn3a OJ] aclleKT Ha 3aKOH 3a OOJUTallHOHUTE U
CTBapHONPAaBHUTE OJHOCH BO BO3IYLIHHOT cooOpakaj, PerymatuBara
(E3) 261/2004 om 11 ddepyapu 2004 romuna, AnekcoT | of
MyntunarepanHaTta cnorogba 3a ocHOBamke Ha EBporicka 3aenHuuka
BO3AyXOIIOBHA obnact o 9 jynu 2006 roarHa, OMITUTE U HOCEOHUTE
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yCJIOBM Ha ABHUOHCKUTE KOMIIAHMM CIpeMa MAaTHUIMTE, U KOHEYHO,
MOTpOLIyBayKaTa (JIeIOBHA) MOJIUTHKA HA KOMIIAHMHUTE BO aBHOHCKATa
WHAYCTpH]a.

Knyunu 360poeu: nompowysauu, ocucypyearbe, HeieCHU KIay3yiu,
002080PHOCH, NPEBO3.

UNFAIR CONTRACT TERMS AND UNFAIR BUSINESS PRACTICE IN
AIR CARRIAGE OF PASSENGERS

Borka Tushevska, PhD
Faculty of Law, University Goce Delchev — Shtip
Borka.tusevska@ugd.edu.mk

Abstract

The role and the importance of aircraft industry of each national
economy, and for global (world) economy, reached a large scale. In
the modern terms of supplying goods and services, the importance of
the aircraft industry directly affect the legal regime governing transport
at national and international level too.

Particulary and extremely important part of aircraft industry, is
the transport of passengers. Despite economic importance of this type
of transport, legal regime governing this area has a great meaning too.
The importance of the legal regime derives from the need to ensure
stable legal basis for protection of the contracting parties. As an
additional confirmation of the importance of stable legal regime in this
area, is the existance of numerous disputes in B2C contracts (airplanes
companies verus passengers as a consumers of these services).

The importance of this part of the aircraft carriage of passengers
determined the focus in this article such as: general terms for carriage
of passengers in aircraft transport, and its legality in the context of the
“fairness and unfairness of the clauses” and “fairness and unfairnes of

416


mailto:Borka.tusevska@ugd.edu.mk

THIRD INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGE IN THE
GLOBAL WORLD, Shtip, September 01-02 2016

the Dbusiness practice” of the aircraft companies towards tha
passengers.

The protection of the passengers rights in aircraft carriage will
be studied through the Law on Obligations and Property Relations in
Air Transport, Regulation (EC) 261/2004 of 11 February 2004, Annex
I of the Multilateral Agreement on the Establishment of a European
Common Aviation Area by June 9, 2006, Convention for the
Unification of Certain Rules for International Carriage by Air,
Montreal 1999, the general and specific requirements of airlines,
consumer policy in the airline industry.

Key words: consumers, insurance, unfair terms, liability, transport.

Bosen:

Bo nmocnemaute nenennu Ha 20-TH ¥ BO modeTonuTe Ha 21 Bek, ce 110 JeHec,
AaBHOHCKHOT MpEeBO3 Ha NAaTHUIM JOKMBYBa eKcrmaH3wja. [loxm Biujanue Ha
rmoGalHUTe TMPOMEHH, MACOBHHOT ¥ Op3 TpPOMET Ha CTOKM U YCIyTH,
nubepanu3anyjata Ha Ta3apoT HAa TPYX W KamWTal, aBUOHCKUOT MPEBO3 CTaHa
CYIITECTBEHO OWTHa cooOpakajHa TpaHKa 3a CeKOja HallMOHAJIHA W BOOIINTO 3a
ryio0agHaTa eKOHOMHUja.

Bo 0BOj cerMeHT 011 aBUOHCKHOT MPEBO3 CBOEBUIHO M MCKIYUUTEIHO OUTHO
3Ha4YeHh-€ MMa MPEeBO30T Ha MaTHUIM. Bo jeHenrHuIiaTa, BOOIIITO HE M3HEHAIyBa
(aKTOT IITO YIECTBOTO HA aBHOHCKHOT IPEBO3 HA MATHUIIM BO EBporickaTa u cBeTcka
E€KOHOMHMja MOKaKyBa KOHCTAaHTEH pAacT, a moTrpedaTa oA OBOj BHI Ha YCIIyTH
MOKaXKyBa TEH/IEHIIM]a Ha KOHCTAHTHO 3roJleMyBambe.

[Mon Bavjanue Ha BakBaTa (hakTUYKA COCTOjOa BO aBHOHCKATa MHIYCTPH)a,
3HAYHTEITHO CE 3rOJIEMH YJIOTaTa W 3HAYCHETO Ha acpOJPOMHUTE BO CEKOjIHCBHHUTE
TPAaHCIIOPTHH MapIIPyTH, U TOA, KAKO BO MPEBO30T HA CTOKA, TAKa U BO MPEBO30T HA

ICornacno nocnemHo o6jasenara cratuctuka Ha Eurostat Statistics Explained, Bo pamMku Ha
EBporma 3rosieMeH e MpoIeHTOT Ha MPEBO3 Ha MATHHUIM BO OJHOC Ha MPEBO3 HA CTOKa,
Kajie Mopajy MPEeBO30T Ha TEUIKH U TPyOM CTOKH, METaJIM MTH., HOSKCIIOATUPaH €
MOMOPCKHOT TPAHCIOPT HAa CTOKA, WM MYJITHMOJAIHHOT TPAHCIOPT WLITO O
CTpy4HaTa (ea ce nepuenrpa Kako HajcopucTuMpaH 1 HajeKOHOMUYEH MOJE Ha
npeBo3. Bunu nmoseke 3a oa: Zelenika R., Lotri¢ T., Buzan E., Multimodal Transport
operator liabilitz Insurance model, Promet — Traffic&Transportation, VVol. 23, No. 1,
2011, pp. 25-38.
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KOJEKC 3A TIPO®PECUOHAJIHA ETUKA HA HOTAPUTE

Eopy Uoum
Maructep 1o npaBHH HayKd
EBporickn YauBep3uret Permybnuka Makemgonuja

ebru.ibis@eurm.edu.mk

AncTpakT

HctpaxyBameTo CIpoBEeICHO BO PAMKHUTE Ha OBOj TPY/] € HACOYEHO KOH
aHanM3a Ha MOpAJHUTE HOPMH Ha OJHECYBAaKETO HAa HOTapOT,
HoTapckata (yHknuja Bo PemyOnmka Makenonuja, Kozekcor 3a
mpodecnoHamHa €TWKa Ha HOTapWTe, MeryHapoaHaTa YyHHja Ha
JATUHCKUOT HOTAapHjaT, Kako M NPHHIMIINTE HAa HOTapCKaTra eTHKa.
HorapujaToT e camocTojHa 1 He3aBUCHA jaBHA CITy>K0a KOja BPILH jaBHH
OBJIACTYBama Bp3 OCHOBA Ha 3aKOH 110 Oapare Ha TparaHuTe, MPaBHUTE
JMIa, Ap)KaBHATE OPraHW W OCTAHATH MHCTHTYLWH. [IpaBUYHOCTA M
nmpaBjaTa ce IJIaBHUTE CTOJOOBM Ha KOM MOpa Jia ce TMPHIpKyBa
HoTapoT. OTTyka mnpou3jieryBa M oOOBpCKaTa Ha HOTapoOT IMpH
CKJIy4yBam€ Ha HOTapCKU pabOTH CTPAHKUTE J]a TM TPETUPA HA €HAKOB
Ha4HH 0€3 MPUCYCTBO Ha OMJIO KaKkBa JUCKpPUMHUHAIHM]A. 3a Aa Jo0ueme
€/IHa OIIIITA CJIMKA 32 €THYKUTE OJHOCHO MOPATHUTE KapaKTEePUCTUKU
Ha HOTAapOT CO TIOMOII HA aHaJIN3a, CHHTE3a U KOMITapaTUBHUOT METO/I
Ke JajeMe eIeH ONIIT MPUKa3 Kako € PEeryJIMpaHo BO KOJEKCOT 3a
npodecroHalHa €THKa Ha HOTAPUTE a KaKO BO ETHYKUTE PUHIIAIHN Ha
HOTapHujaToT ycBoeHU BO Mekcuko. ETukara Ha HOTapujaTOT € MHOTY
OWTEH CEerMeHT oJ1 HoTapckaTa npodecuja. bunejku Tyka ce ondarenu
TNIABHUTE KapaKTePHCTHUKH Ha HOTapUTE OJHOCHO YECHOCTa,
TpIIEIUBOCTa, cOpaboTKaTa, OJJHOCOT CO CTPAHKHUTE, YCOBPIIyBamhe HA
MEPCOHAIHUOT YIJiell, KOJErHjalHOCTa, YyBamke Ha MpogecHOHATHA
TajHa U NpoeCHOHATHUTE OOBPCKHU.

Knyunu 360poeu: nomapujam, HOMApcKka emukd, HAPUHYUNU HA
HOmMapcka emukd, HOmapcka yHKyuja, Kooekc 3a npoghecuoHanua
emuxa
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CODE OF ETHICS OF NOTARIES
Ebru Ibish
LL.M Criminal Law
European University Republic Of Macedonia

ebru.ibis@eurm.edu.mk

Abstract

The aim of this research is the analyze the ethical codex of notary,
notaries way of working in Republic of Macedonia, codex of
professional ethics, international union of latin notary and finally the
principles of notary ethics. Notary is an independent public service that
performs public authorizations based on the law at the request of
citizens, legal persons, public authorities and other institutions. Fairness
and justice are the main pillars of which must comply with the notary.
And the main thing from here is about the obligation of the notary when
signing the notary working parties treat them in the same way in the
absence of any discrimination. To get a general picture of the ethical or
moral characteristics of a notary public by means of analysis, synthesis
and comparative method will give a general overview as regulated in
the code of ethics of notaries and as the ethical principles adopted notary
in Mexico. The ethics of the notary public is an important segment of
the notary profession. Because here it covers the main features of
notaries or honesty, tolerance, cooperation, public relations,
development of personal reputation, collegiality, professional secrecy
and professional obligations.

Keywords: notary, ethics of notary, principles of notarial ethics,
notarial function, code of ethics of notaries

Bosen

Paborara u kapuepara 3a Koja ce ompeienyBa ceKoja HHIUBUAya € eIHa O]
HajBaYKHUTE KUBOTHHU OJUTYKH, OHMJIcjkM TOoHaTamy rpod)ecujaTa HA CTaHyBa JeJT 01
CEKOjIHEBUETO, HajBa)kHA paboOTa BO OBOj KOHTEKCT € Jald Ke Ce OJHecyBame
Mpo(eCHOHAaTHO MMajKH TH BO TPEABHI M MOPAITHHTE BpPEJHOCTHM Ha HalaTta
mpodecuja?
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Bo pamkure Ha 0BOj Tpya e omdareHa HoTapckara padoTa IMMOTOYHO
npodecHoHanHaTa eTHKa Ha HoTapute BO PemyOnuka MakenoHHja; HCTOPUCKUOT
Pa3B0Oj HAa HOTAPH]aTOT; HOTAPCKUTE JIejHOCTH U (PyHKIUHU BO P.M; MOpaJIHUTE HOpMHU
Ha OJIHECYBabe OJJHOCHO MOPAJIOT HA HOTAPOT M HOTAPCKa €THUKA; KOHEYHO JICTATTHO
e omndaTeH 1 KOAEKCOT 3a MpodecnoHaaHa eTHKa Ha HOTApHUTE BO KOMIIapaiyja co
MPUHIIAITUTE Ha HOTapCcKa eTUKa yCBOeHH BO Mekcuko Curu.

HotapujatoT mocroeno ymre BO CTapuoT PuM, JiMIara KOHMIITO BpILIEINe
HOTapCKH JCJHOCTH Ce HapeKyBaJle MUCapH Ma OTTyKa NOTEKHYBa U 300poT ,,HOTap*.
Wmajku ja Bo mpeaBuj HOTapckaTa mpodecuja Ke MpuKakeMe eJHa MopaliHa T.e.
eTHYKa paMKa BP3 OCHOBA Ha HITO CE MOTIHPA U MOPAJIOT HAa HOTApUTE.

Ceymte He mocTon ommronpudaTeHa AeGUHAIN]a 32 MOPAJIOT, OUIEjKH Toa
IITO € HEMOPAJIHO BO HaIIaTa 3eMja MOXe J1a IIPETCTaByBa MOPAJIHO OJHECYBAambE BO
Jpyra 3eMja, HO UMajKi TH BO MPEIBH]I OBUE MOjaBH OW MOXKeNe Ja KakeMe JieKa:
MOpAJIOT € 30up Ha MpaBHiIa Ha ONMPEIEICHO ONMIITECTBO MM OIIITECTBEHA Kilaca 3a
CONIp’)KMHATa WM HAYMHOT Ha MeryceOHWTE OJHOCH Ha JIyfeTO W Ha YOBEUKHUTE
3aeIHULIN.

Hotaport e 10/KeH Aa ro uMa BO MPEIBU ETHYKAOT KOACKC Ha OJJHECYBahe
IPH BOCIIOCTaBYBakhe¢ KOHTAKTH CO CBOUTE KIMEHTH U KOMYHHUKAI[Hja CO CTPAHKHTE.
KoznekcoT 3a npodecnoHanHaTa eTuka Ha HOTapuTe € 30Mp O] YCBOCHHU Hayelna Io
KoM TpeOa Jja ce ynpaByBaaT HOTApUTE BO CBOjaTa paboTa.

KoiekcoT e cocTaBeH 07 CelyM TOYKH BO KOU Ce ON(ATeHU TOHKHOCTHTE 3a
MPUMEHA Ha KOJEKCOT; WICHYBame BO KOMoOpaTa; Mpo(ecHOHAIHU OOBPCKH Ha
HOTApUTE; OAHOCH CO CTPAHKH; YHAIIPEIyBarbe Ha JUUYHHOT M MEPCOHAJICH YIJIET;
OJJHOCOT Ha HOTApHTE CO HOTAPCKUTE NPHUIPABHHIM, (UpMa Ha HOTapcKara
KaHIleapuja u CJl.

3a paznuka off KOAEKCOT, IPUHIIMIINTE Ha HOTApCKa €THKa Ce COCTABEHU O]
JIeCeT TOYKU W 3aBPIIHH pa3MHCIyBama. Bo paMKuTe HA MPUHIMIIKA Ha HOTapCcKa
€THKa CTaHyBa 300p 32 : CTPYYHA MOJTrOTOBKA; HOTAPCKU KAHIICIAPHUU; OJTHOCH CO
KOJeTd W TNpo(ecHOHAHM Tejla; HOTapCka KOHKYpPEHIMja, jaBHOCT, W300p Ha
HOTapWTe; JMYHU aCHeKTH Ha HOTAPCKHW YCIYTH, MpodechuoHamHa oOBpcka 3a
JIOBEPJIMBOCT; HEMPHUCTPACHOCT W HE3aBUCHOCT, COBECHOCT M OJTOBOPHOCT W
3aBPIIHHU Pa3MUCTYBaba

KpaTok ncTopuckn pa3soj Ha HOTApHjaTOT
3a TaTKOBMHA HA MOJICPHUOT €BPOIICKH HOTapHjaT ce cMeTa MTanuja kajae mro

TOj Owi mpu3HaT Bo BpeMeTo Ha ®puapux bapbapoca u mamara Anekcanmap 11
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Ancrpakrt

Bogejku ce oxm HecoMHEHHMOT (haKT JeKa PHUMCKOTO OOJMTAIMOHO
NpaBO HHUKOTAIl HE YMPEJO, OBOj KOABTOPCKH TPYJ IO HPOCIEayBa
HErOBHOT ,,BTOP KMBOT' MpPEKy €eH HEroB MaJl CErMEHT, OJHOCHO
NPEeKy CJIOKEHHUOT JOTOBOP KOj BO PUMCKOTO JIOTOBOPHO IIPaBO Ce
uapekysain locatio conductio. OBoj Tpya, co TOMOII Ha HCTOPUCKHOT
¥ HOPMATHBHHOT METOJI, TH TPOCIIEyBa BUJIOBHTE HA OBOj JOTOBOP
on Pumckoro mpaBo (lus Romanum) mnpeky HUBHHTE TOCEOHH
KapaKTepUCTHKH, a C& CO IeJ Jla TM CTaBU BO €JHa KOMIapaTHBHA
MEPCHEeKTHBAa HA COBPEMEHOTO OONUraloHo npaso. Bo Taa cmmcna,
BTOPHOT JIeJ OJ1 TPYAOT C€ OJHECYBa Ha IPaBHUTE MPaBHIIA CO KOU BO
MaKeJOHCKOTO TO3UTHBHO TPaBO CE YPEISHHM IOTOBOPHTE 3a KOU
cMeTaMe JieKa ce MpaBHH HACJICAHUIIM Ha puMckuoT locatio conductio.
Ho, co ornen Ha pacmonoXIMBHOT POCTOP, TyKa — BO MPBHOT JEJT O]
OBaa IJIaHUpPaHa TPWIOTHja — € om(aTeH caMoO 002080pOm 3a 3AKVN
(locatio conductio rei); momexa, mak, JOTOBOPOT 3a JIEJIO U JOTOBOPOT
3a paboTa Ke ocraHaT Ja OuWIaT pasriielyBaHM BO HEKOja ClieIHa
npuinka. JloroBopor 3a 3akyn ke Oue aHaJW3MpaH BO HAcOKa Ha
HETrOBUTE KapaKTEPHCTHKH KOH CE€ jaByBaaT KaKo MPECIMKaHU IIPaBHU
CTaHIapAM WM, MaK, KaKo MPaBHH TPaBUIa KOW CBOUTE KOPEHH TH
MMaaT BO HEHaJMHUHIMBOTO PuMcko mpaBo. Ha oBoj HauuH, aBTOpUTE
npaBar oOMA Ja Tro MpPUKAKAT BIMjaHUETO HA OIIITECTBCHUTE
NPOMEHH BP3 OBOj KOHKPETEH MPaBeH MHCTHTYT W TOA, HAJIPBO, BO
CMHCJIa Ha MCTOPHUCKUTE MPOMEHH IITO C€ MPEAU3BHKAHH Kaj OBOj
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MOIIIHE 3HAYacH BUJ HA JOTOBOPHU OJHOCH, a IIOTOA M O aCIEKT Ha
OHO] CerMEeHT KOj Ce jaByBa Kako KOHCTaHTa MpH €BOJyLHjaTa W 3a
KOJIITO MOXKeE J1a e Kake JIeKa OIIITECTBEHO-CKOHOMCKHTE MTPOMEHH
Hemalie HeKOe MO3Ha4ajHO BIIMjaHHe.

Knyunu 360posu: locatio conductio, locatio conductio rei, locator,
conductor, 3axyn, Haem.

LOCATIO CONDUCTIO IN ROMAN LAW AND ITS MODERN "LEGAL
SUCCESORS"

U]
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Abstract

Guided from the fact that the Roman law of obligations never died,
this paper follows his “second life” through one small segment — the
contract from the Roman contract law which was called locatio
conductio. This paper, using the historical method, reviews this type
of contract of Roman law through their special features, and in order
to put them in a comparative perspective on contemporary Law of
obligation. Following that direction, the second part of the paper refers
to the legal rules in Macedonian law that regulate contracts which in
our opinion are legal successors of the Roman locatio conductio.
Having in mind the space that we have here — in the first part of our
planed trilogy — subject of the paper is only the contract of lease, and
the contracts of service and of employment will be left to be review
in other occasion. The contract of lease (locatio conductio rei) will be

464


mailto:dimitar.apasiev@ugd.edu.mk
mailto:marija.ampovska@ugd.edu.mk

THIRD INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGE IN THE
GLOBAL WORLD, Shtip, September 01-02 2016

analyzed through his characteristics which are rewritten from the
Roman law, or as a legal provision that have their origins in the
Roman law. This way an attempt will be made in order to show the
impact of social change on this particular legal institution and, firstly
in terms of the changes that this contract has lived through, and then in
terms of the segment which appears as a constant and we can say that
social change had no significant impact on.

Keywords: locatio conductio, locatio conductio rei, locator,
conductor, contract of lease.

BOBE]

a ce 000enu pumckomo 00 cogpemeromo [npaso],

u 0a ce uzyuysa cospemeromo [npusammnol npago camocmojro 00
PUMCKOMO — OU OUNO BOZMONHCHO

ucmo moiJiky, KOJixKy u 0a nomewiaut 600a co 02a.

Prof. Karl von Friedrich Savigny (1779-1861)

Kako mBoctpana mpaBHa pabota (negotia bilateralia), locatio conductio —
ckpateHo LC — Bo mpaBHO-pOMaHHCTHYKATa JIMTEpaTypa, C€ YMHH CO IIPAaBO Ce
HapeKyBa HAjCJI0KEHHOT JIOTOBOP OJ PHUMCKOTO OOJHIallMOHO, IOTOYHO
JIOTOBOPHO TpaBo. [NieaHo o cOBpeMeH acmekT, Toj Bo cebe ru obeanHyBa,
HaBHIYM HECPOJIHHTE, JBE IOJIEMH TPYIH JIOTOBOPH: IOTOBOPHUTE KOU CE€ MPaBeH
OCHOB 3a ynompeba na myra cmeap (3aKyn + HaeM) U JJOTOBOPHUTE KOU CE€ TIPaBEeH
OCHOB 3a 8puterbe ycayeu 3a opye (1eno + pabora). Ho, BakBaTa ocTpa BHaTpeIIHa
nonenda Ha camuor LC Owmma nemosnara 3a Pumjanure! Mmeno, pumckure
MpPaBHUIM TM CMETaje THUIIOBUTE ,,HAEM™ CaMO KaKoO pa3iWieH, HO BO CYIUTHHA
CpOJIeH TMOJIBWJI Ha OJIHOCH BO paMKHWTE Ha €IUHCTBEHHOT, MOHOJHTEH U
yaudopmen porosop.! Ce uMHm jmeka PuMjanuTe cexoramn ce 3a10BOJyBajE CO

1Taka u Andrew Borkowski & Paul du Plesis, Textbook on Roman Law, Oxford University
Press, Oxford, 2005, 276.
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AncTpakr

Bo mocneguure nmerennn Ha 20-TM M moderoumTe Ha 21-BM Bek,
CBETCKaTa KOpIOpaTHBHA NPAKTHKA NOTBPIH JIEKa ,,HeNPUjamenckomo
npezemarbe,” ,,npobusarbe HaA 8eIOM HA NpasHomo  Jauye’’,
KoHyenmume HA 002060pHOCM HA 4YleHO8UmMe HA op2anume Ha
ynpasysarse, npedeUOeHY 60 CMamyCcHume 3aKoHu, He ¢e JOBOJIHH 32
Ja c€ 3allTUTaT MHTEPEeCUTE Ha JPYIITBOTO, aAKIHOHEPUTE,
JOBEpUTENUTEe, BpaOOTEHUTE, W Jp)KaBaTa BO €J€H IOUINPOK
OTIIITECTBEH KOHTEKCT.

[lon BnmjaHme Ha moOCT-TIO0ATHATA EKOHOMCKA KpH3a, OpOjHHTE
KOPIOPAaTUBHU CKaHAAJIM W 3a0CTPEHATa IMOJIMTHKA Ha OIMIITECTBEHA
OJIFOBOPHOCT Ha KOMITAHUHUTE, CIIOHTAHO M MHOT'Y JIOTHYHO BO OH3HHUC
CEKTOp C€ HaMETHaa IMPAIakbETO 33 OCUSYPYBAIbe 00 002080PHOCH HA
YIeHOBUME HA Op2aHUme HA YAPAsy8arse 80 KANUmaiHume Opyumed.
Bozejku ce o 0Ba, OCUT'YPHUTEIHHTE KOMIIAHMUA BO CBETCKH PaMKHU
MHOTY Op30 U JIESCHO T'O TIPOHAj/10a CBOjOT MHTEpPEC HA OBa MOJIE, U HA
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yCIlellleH HauuH ja MpoLIMpHja JUCTaTa MPOW3BOAM Ha Ma3apoT Ha
OCHUTYPYBaIbE.

Bakara TeHzaeHIMja mocTeIeHo, Mer'yToa CUTYPHO, ja MaHU(eCTHpaIe
MEepCIeKTHBATa Ha OBOj BUJ OCUTYPYBame, 1 Toa HeKaie mpudaTeHa Bo
¢dbyHKIMja Ha ,,000p0 KOpnopamusHo ynpagysarbe', a HEKale Kako
WHCTPYMEHT 3a 3allTUTa Ha OpOjHUTE W pPa3IuYHH CTejXOJIepu
(MHTEpECOBHU TPYIIN).

TprayBajku 07 BOCIOCTaBEHUTE CHOpPeAOEHH MPakTHKH U
NPUMEHJINBATA 3aKOHCKAa paMKa, UCTOBPEMEHO 3€MajKH T'M HPEIBHUI
YCIIOBUTE BO OM3HUC CEKTOPOT BO PemyOmmka MakemoHHja, BO OBOj
TPy BHUMAHUETO I'O HACOUUBME Ha ,,0CUSYPYBAEMO HA YIeHO8UME
Ha opeanume Ha ynpagyeéarve“ HU3 NPU3Ma HA OCHUTYPUTEIHHUTE
KoMmaHu# Bo PenyOnmka Makenonnja. DoKycoT Ha HAIIeTO BHUMAaHUE
ke Oume Ha ,,ocucypysarbemo 00 O002080PHOCHL HA UYAeHOBUME HA
opeanume Ha ynpasysarpe'* Kako MoceOeH BUJ OCUTYPYBAmbE, U KaKo
Beke JIOKaKaH WHCTPYMEHT Ha ,,000pOmMoO  KOPHOPAMUBHO
ynpasgysarse.* | TaBHATA 11€T HA OBOj TPYIOT, € IPEKY BaXKEYKOTO IMPABO
Bo PenyOnrika MakenoHUja v aKTyeITHUTE CTABOBU HA OCUTYPUTEITHUTE
KOMITaHUH, J]a C€ UCTAKHAT KIYYHHUTE W CIIOPHH aCTEeKTH IITO Mopa J1a
ce 3eMar TpeIBHJl BO MHTEPEC Ha CHTE HENOCPEIHH M IOCPEIHU
YUECHUIIH.

Kuy4Hu 300poBHU: ocucypysarbe, 002080pHOCH, Wmema, opeam Ha
Ynpasysarbe, nouca
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Abstract

In the last decades of the 20-th and the beginning of 21-st century,
global corporate practice confirmed that “hostile takeover,” “piercing
the corporate veil,” “liability concept of the members of management
bodies,” governed by statutory law, were not sufficient to protect the
interests of the company, shareholders, creditors, employees, and the
state in a broader social context.

Affected by the post-global economic crisis, numerous (world)
corporate scandals, and rigorous policy of corporate social
responsability, the issue of liability insurance of members of the
management bodies in capital companies appeared spontaneously and
very logically. Guided by this, insurance companies worldwide, quickly
and easily found their interest in this field, and expanded their list of
products on the insurance market.
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THE POWER OF EU ON THE GLOBAL INTERNATIONAL SCENE
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Abstract

In the paper, the ways of processing and the quantity of realization of
EU power would be analyzed, i.e. the effective and potential spheres
of dispersion of the EU power. Namely, the exclusive focus would be
the manner in which the power is interpolated in the strategic
commitments of EU, as well as that power’s operationalization. The
power of EU itself is a combination of the various capacities for
economic, geopolitical, axiological and cultural influence; therefore
the ways of realization of such power are complementary and
interrelated all the while not always differentiated in strict, pure form.
The strongest EU asset is the fact that as a result of the constitutive
elements of the core of the EU, numerous subjects willingly or with
moderate incentive identify motives for cooperation with the EU,
dominantly in the economic area. Hence, the economic dimension
simultaneously represents a differentiated category of power as well
as basis and means for realization of the other kinds of power, which
describes situation consistent with the character of the EU as an
economic giant which matrix has always been emphasized in
economic terms. These circumstances, predominantly (yet still, not
exclusively) imply compensatory power, but also conditioning power.
Taken from another perspective, EU and its member states with the
variety of economic, political and societal relations are simultaneously
both creators of a great sphere of global power and its beneficiaries.
However, EU is facing serious limitations of its power, finding itself
deficient in many areas out of which the most prominent is the
military and security aspect.

Keywords: EU, global economic power, security, compensatory
power, normative power
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Introduction

The aspiration to possess power is an inherent human feature and a feature of
all social and organizational creations, moreover, other kinds of societal human
creations such as the law, conventions, culture, ideology etc. are tightly connected
to power in a similar fashion - they are either power’s instruments or its
modificators that regulate it, confine it or foster it. The EU as an economic, political
and legal entity is not exempted from the eternally present tendency for considering
ways of capturing greater space of influence and enhancing the capacity for
assertion of its own will, interests and agendas. That would be the core of the
definition of European power- capacity to influence other subjects in order for them
to act in a direction preferable for the Union.t

In this paper we would abstract ourselves from the theoretical treatment of
power as a philosophical, political, social or economic notion but instead, the ways
of processing and the quantity of realization of EU power would be analyzed, i.e.
the effective and potential spheres of dispersion of the EU power. Namely, the
exclusive focus would be the manner in which the power is interpolated in the
strategic commitments of EU, as well as that power’s operationalization, even
though theoretizing the concept of power and the power of EU more specifically,
the dissolution of power on constitutive elements or its categorization,
determination of sources and legitimacy of power might introduce contentual
clarification of their comprehension and interpretation. It’s worth mentioning that
considering the global, regional and national organizational structures for interest
canalizing, the strategies and tendencies for assertion of will for certain type of
behavior and action, the power is confined and quantitatively limited, but complex
and divisible. Exactly from this divisibility derives the determination of the form of
power that EU possesses in various areas, realizing it in different ways - directly or
indirectly, consciously and willingly, by civil and peaceful means.

In fact, the power of EU itself is a combination of the various capacities for
economic, geopolitical, axiological and cultural influence; therefore the ways of
realization of such power are complementary and interrelated all the while not
always differentiated in strict, pure form. The strongest EU asset is the fact that as a
result of the constitutive elements of the core of the EU, numerous subjects
willingly or with moderate incentive identify motives for cooperation with the EU,
dominantly in the economic area. Hence, the economic dimension simultaneously

. Wmuk, EVmonuja: Haosopewmno-norumuukama moxk na Eeponckama yuuja 6o
udeeonocuzayujama Ha NOCM-AMEPUKAHCKUOM ceemcKku nopedok, I'pado mpowm,
Burona 2012, 80.
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AmncTpakT

CrienuduyHarta reo-moJIMTHYKA U CTpaTelIKa MoioxOa Ha bankaHor,
Kako M JOJTOTOAMIIHOTO BOjyBame, YyCJOBHja I0jaBa Ha HOBH
coBpeMeHHU 0e30€MHOCHU PH3HIIM, 3aKaHW W omacHocTd. IlapamemHo
CO IIUPEHETO Ha KPUMHHAJIHUTE aKTHUBHOCTH BO paMKHTE Ha
wierajHata TpProBWja, 3eMjure onx T.H. bankaHcka pyra craHaa
MOTOTHO TJIO 32 IIMPEHme Ha HAIMOHAIMCTHYKH, €KCTPEMUCTHYKH U
PaIMKATUCTHYKA HJICOJIOTHH, KOM TIPHIOHECOa 3a HaBJIETyBambe,
CTallHOHUPAakE W MOOWIM3Mpame Ha TEPOPUCTHUYKH TPYHNH Of
Bruckunot u Cpennuot Ucrtok. IIpexky 1006po opraHusnpaHuTe npaBly
Ha JABIDKEHH-E U WIETATHU TPAaHUYHHU IPEMUHH, KOU MOJIONT BPEMEHCKU
nepuo] (GYHKUHMOHUpaaT Ha bankaHCcKkuTe NPOCTOPH, HENPEeYeHO
MOJKe Jla ce OABHMBa NpedpiayBamke Ha KA CO KpUMUHAITHO TIOTEKIIO U
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HNOAIPKYBaYM Ha TEPOPHCTHYKHUTE IIeiaHM. BakBuTe 3akaHu He Oea
OTKpHEHH HaBPEMEHO O] CTpaHa Ha 0e30eJHOCHHTE CcykOu, ma
TEePOPUCTHYKUTE OPraHM3alUM  YCIEIIHO Cc€ HWHCTalhpaa W
NpUiaroJuja Ha TPOCTOPUTE HA TOPAHCHIHUTE jYrOCIOBCHCKHU
IpkaBu. Bo HUB, TepopU3MOT Hauje Ha MOAJPIIKA U COPabOTKa O
UCITIAMUCTUYKNTE  (YHIAMEHTAINCTUYKH  JBIDKCHA. Toxmy
aKTyelHaTa CHTyanmja W (aKTOpUTe KOW ja OBO3MOXYBaaT H
nomaraar TepOpUCTHYKATa MJICOJIOTHja BO 3eMjuTe Ha bankaHOT ce
TJIABHUOT TIpeIMeT Ha aHanm3a Bo TpydoT. Ilpuroa, ce HactojyBa ma
ce yTBpIAaT TPEHIOBUTEC M HIHHUTE IEPCIEKTUBH HAa OBHE OIACHU
MojaBH, MPEKY aHaJIM3a Ha COCTOjOMTE CO YCIIOBUTE 3a TEPOpH3aM Ha
OaJKaHCKUTE Jp)KaBHM, INPEKy jaBHO JOCTAlHUTE H3BEIITAaH Ha
CBETCKUTE OpPTraHM3allM{, BO KOWM TH MPE3EHTHPAaT COCTOjOMTE CO
TEpOPU3MOT W TEPOPHCTHYKHTE opraHm3ammu. Kora ce pasriemysa
T.H. bankancka pyra, HEeMHHOBHA ¢ WJICHTU(UKAIMjaTa Ha
Npen3BUINTE U pH3HLHTE 10 Oe30enHocTa Ha 11ena EBpona u cBeToT,
KOM ITPOM3JIEryBaaT 0] MOMEHTaIHaTa Oerajacka M MATPaHTCKa KPH3a,
CO IIeN BOBEIyBakb¢ Ha KOH3UCTCHTHH MEPKH HAa KOHTpOJNa U
CIIp€uyBabC HA UAHU IJIAHUPAHU TCPOPUCTUYKHN Halla/Iu.

Knyunu 360poeu: mepopuzam, mepopucmu, UHOEKC HA Mepopu3am,
unoexc na mup, bankan, bankancka pyma

THREAT OF TERRORISM TO THE BALKANS: TARGET FOR
TERRORISTS OR SUITABLE GROUND FOR EXPANSION OF THEIR
IDEOLOGY
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Abstract

The specific geo-political and strategic position of the Balkans, as
well as the many years of war, caused the appearance of new modern
security risks, threats and hazards. In parallel with the spread of
criminal activities within the illegal trade, the countries from the so
called Balkan Route became convenient ground for the spread of
nationalism, extremism and radical ideologies that contributed the
penetration, positioning and mobilizing of the terrorist groups from
the Middle East. Through a well organized ways and illegal border
crossings, which in long term function in the Balkan region, can
smoothly be done transfer of people with criminal backgrounds and
supporters of terrorist targets. Such threats were not detected by the
security institutions by the time, so the terrorist organizations have
successfully installed and adjusted on the territory of the former
Yugoslav states. In these countries, the terrorism finds support and
cooperation from the Islamist fundamentalist movements. Exactly the
current situation and the factors that enable and assist the terrorist
ideology on the Balkans are the main focus of the analysis in the
paper. Moreover, the paper seeks to identify the trends and the future
prospects of these dangerous phenomena by analyzing the conditions
with terrorism situation of the Balkan countries through publicly
available reports by the international organizations, which present the
situation with terrorism and terrorist organizations in the world.
Considering the criminal activities through Balkan route, it is
inevitable the identification of the challenges and the risks for the
security of Europe and the world, resulting from the current refugee
and migrant crisis, in order to introduce consistent control measures
and prevent future planned terrorist attacks.

Keywords: terrorism, terrorists, terrorism index, peace index, Balkan,
Balkan Route
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Abstract

Since its independence in 1991, the Republic of Macedonia
encountered many challenges. One major test was the developing of a
framework to accommodate the needs and rights of its ethnic
communities. Macedonian society is characterized by a mixed
structure: there is one dominant group (ethnic Macedonians), one
large minority group (ethnic Albanians), and several numerically
smaller communities. The 2001 Ohrid Framework Agreement (OFA)
led to a new constitutional setting designed to advance minorities’
representation. This paper offers a comprehensive analysis of
minorities’ rights in Macedonia since its independence, focusing on
the smaller-in-size ethnic communities. Following an initial overview
of the legal framework and institutional settings, the paper focuses on
the struggle of smaller minority groups for more effective
involvement in the decision making processes. The latter is considered
in a twofold perspective: 1) representation and participation in
parliament (pre-election coalitions, election results and assigned
parliamentary mandates, participation and decisive power through
parliamentary bodies and other power sharing arrangements); and 2)
representation in government (government coalitions and equitable
representation in public administration). The paper analyses the extent
to which current legal and policy settings meet the expectations of the
smaller ethnic groups and offers a comparative overview of three
different models used for overcoming ethnic conflicts and
accommodating of minorities. One general assumption is that the
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development of Macedonia’s minority protection model has mainly
depended on the dialogue between the ethnic Macedonians and
Albanians, whereas the representation of smaller ethnic communities
remains largely overlooked and dependent on the political will of the
dominant political parties.

Keywords: small minorities, representation, Macedonia, coalition-
building, Ohrid Framework Agreement.

Introduction

The 1991 Constitutional Preamble asserted that Macedonia is “established as
a national state of the Macedonian people, in which full equality as citizens and
permanent co-existence with the Macedonian people is provided for Albanians,
Turks, Vlachs, Roma and other nationalities living in the Republic of Macedonia.”
The population structure included ethnic Macedonians as a dominant group and
ethnic Albanians as the largest minority group, along with few numerically smaller
ethnic communities.! The 2001 Ohrid Framework Agreement (OFA) led to a new
constitutional setting designed to advance the minorities’ representation. The
constitutional amendments also brought a change in terminology: ‘nationalities’
came to be addressed as ‘peoples’ and ‘ethnic communities’. The country was
essentially re-defined as a state shared by ethnic Macedonians and other constituent
ethnic groups (Albanians, Turks, Serbs, Roma, Boshniaks, Vlachs) who benefit the
various instruments of representation and protection of their rights at national and
local level.

IMacedonians: in 1991 - 1328187 or 65.30%; in 1994 — 1295964 or 66.60%; in 2002 -
1297981 or 64,18 %. Albanians: in 1991 - 447987 or 22.03%; in 1994 - 441104 or
2.67%; in 2002 - 509083 or 25,17 %; Turks: in 1991 - 77080 or 3.79%; in 1994 -
78019 or 4.01%; in 2002 - 77959 or 3, 85%:; Serbs: in 1991 - 42775 or 2.10%; in
1994 - 40228 or 2.07%; in 2002 - 35939 or 1,78 %; Roma: ion 1991 - 52103 or
2.56%; in 1994 - 43707 or 2.25%; in 2002 - 53879 or 2,66 %; Boshniaks: in 1994 -
6829 or 0.35%; in 2002 - 7018 or 0.84%; Vlachs: in 1991 - 7764 or 0.38%; in 1994 -
8601 or 0.44%; in 2002 - 9695 or 0,48%.
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Institutional settings: legal and policy considerations

Peaceful minority-majority relations can be achieved if minorities feel that the
state in which they reside is also their state — that it ‘belongs to them’ — so they are
willing to integrate themselves fully into that state and its structures; this, in turn,
can contribute to state stability and peaceful minority-majority relations; effective
participation is another conditio sine qua non (Hofmann, 2008). Scholars pay a
particular attention to the applicability of ‘ethnic democracy’ (Smooha & Hanf,
2009) and ‘consociational democracy’. While the former stands for a democracy in
which the dominance of one ethnic group is institutionalized combining a real
political democracy with explicit ethnic dominance, consociational democracy is all
about sharing. These two distinct types form the basis of defining the settings for
accommodating of the minorities within a state. In general, the applicability of each
type depends on the number of minorities and their numerical consistency.

When ethnic democracy is in place, the system qualifies as a democracy
according to the standard criteria of extension of rights to the entire population.
There are two kinds of rights: 1) political; and 2) civil liberties. As regards political
rights, the setting would normally include multi-party system, change of government
through fair elections, and lack of military or foreign intervention in the political
process. On the other hand, civil liberties comprise the right of assembly, freedom of
the press, and independent judiciary. Ethnic democracy places superior status to a
particular segment of the population. The superior status can vary, but its most
important aspects are the possibility to enter the highest offices and the character of
the state itself (its symbols, official language, religion, etc). The status may be
expressly stipulated in the constitution and other laws, or incorporated into the
unwritten but clear rules of the game. In this setting, the loyalty of the non-dominant
group is suspect, and caution is exercised in recruiting its members to sensitive
positions of trust in the society (such as, the security forces and top political posts).

Where there is a situation of several ethnic groups within one state, each
group is essentially important to the existence of peaceful relations; also, the
governance structure is based on the necessary division and sharing of power
between the groups; a model known as ‘power-sharing’ (Weller & Wolff, 2005;
McEvoy & O'Leary, 2013). Two different forms of power-sharing can be
distinguished: consociationalism (consociational democracy) (Lijphart, 1977) and
‘integrative’ power-sharing (Horowitz, 1985). Consociationalism can be partially or
totally based on territorial principle (segmental autonomy), and it can include grand
coalitions, proportional representation and veto rights. Another important aspect of
the power-sharing arrangement is the functionality of the system — be it equivalent
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Abstract

The basics of the policy of national security of Montenegro date since
after the declaring of its independence in 2006. By adopting the
Strategy for national security have been defined the strategic
directions of the development and the functioning of the security
system of national security of Montenegro. In achieving the national
interests and the security goals Montenegro is guided to respect the
principles of democracy, rule of law and orientation according to
European and Euro-Atlantic integration.

According to the Constitution, Montenegro is a civil, democratic, and
ecological and country of social justice based on the rule of law. In
accordance with the principles and the practice of the modern
parliamentary countries, the Assembly in Montenegro as a legislative
branch of government, acts autonomously and r in balance with the
other branches of the government (executive and judicial). The
executive power is exercised by the Government and the judicial
power is exercised by the courts.

Montenegro is a member of many international organizations such as
UN, OSCE, Council of Europe, the Partnership for Peace, the Euro-
Atlantic Partnership Council-EAPC, UNESCO, the International
Monetary Fund (IMF), the World Health Organization, Interpol and
other international and regional organizations. Currently, Montenegro
is working intensively and expects in the coming years to get the
status of a full member of NATO and expects to get candidate status
for the EU to start negotiations to join the European Union.

Keywords: national security system, security policy, security
institutions, coordination, control, Montenegro.
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Introduction

Montenegro is a coastal country located in Southeastern Europe, bordering
Serbia, Croatia, Bosnia and Herzegovina, Albania and Kosovo. According to some
sources, the name Montenegro binds to the middle Ages when Mount Lovcen and
the area of old-Montenegrin mountains covered with thick "black" forests.
Montenegro was first mentioned in 1276 when gradually were replaced the old
names for this geographic area and state Dukla and Zeta. According to other
sources, the name Montenegro was first mentioned in the XV century, after the
advent of Crnojevic dynasty to the throne of the former Serbian state Zeta. That area
in 1496 came under Ottoman power and entered the composition of the Shkodra
Sandzak. After a series of uprisings, Montenegrin tribes in the XVI century fought
for autonomy, while in the second half of the XVII century they fought for
independence of its mountainous territory. Since then, Montenegro has had internal
theocratic arrangement as the head of world powers were Cetinje metropolitans-
bishops. By transforming the country into a secular principality in 1852 and the
Berlin congress held in 1878 in Montenegro the country gets a recognized status of
an independent state.

Montenegro from 1918 to 1991 was part of Yugoslavia (Kingdom of SCS,
FPRY, SFRY). After the dissolution of Yugoslavia from 1992 to 2003 Montenegro
was a constituent element of the Federal Republic of Yugoslavia, from 2003 to
2006 within the State Union of Serbia and Montenegro. Referendum for
independence of Montenegro was held on May 21, 2006. This referendum was
supported by more than 55% of the citizens of Montenegro as a condition of the
European Union to confirm and recognize its independence. Citing the results of
voting for referendum, Montenegro formally declared its independence on June 3,
2006. Italian sources named this state as Montagna Negra, Montenegro or Monte
Negro and hence the present name Montenegro who entered the Western European
languages. The surface of the Montenegrin territory is 13,812 km. Coastline is
293.5 km, of which 52 km stretch on beach. According to the data from July 2009,
Montenegro has about 672.180 inhabitants.

1. Policy of national security
The basics of the policy of national security of Montenegro date since after

the declaring of its independence in 2006. By adopting the Strategy for national
security have been defined the strategic directions of the development and the
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functioning of the security system of national security of Montenegro. In achieving
the national interests and the security goals Montenegro is guided to respect the
principles of democracy, rule of law and orientation according to European and
Euro-Atlantic integration.

The strategic objectives arise from the current vital and strategic interests and
values of Montenegro. The main strategic goals and interests of the policy of
national security are aimed toward: defense of the sovereignty, the independence
and the territorial integrity of Montenegro, protection of the lives and the properties
of the citizens and the economic goods, development of the defense capabilities,
integration in NATO and EU, promotion of the policy of good neighborly relations
and cooperation on regional and global level, strengthening of the democracy, the
legal country and total protection of the human and minority rights, total legal
formulation of the area of national security in accordance with the Constitution, the
international law and the international obligations that Montenegro has accepted,
strengthening of the capacities of Montenegro in the fight against the terrorism, the
organized criminal and the corruption as well as strengthening of the security of the
borders, strengthening of the transparency of the defense sector and the civil control
of the army, strengthening of the capacities and the institutions responsible for
managing emergency situations caused by natural, technological, biological, nuclear
and other disasters; contribution to world peace through displays of international
solidarity, active participation in the fight against terrorism and non-proliferation of
weapons of mass destruction, demining, humanitarian and peace operations and
possibility for using its land, air and sea space for supporting the missions led by
UN, NATO, EU and OSCE?, achieving sustainable economic development through
growing economic freedom and strengthening the role of enterprises; improving the
living standards of citizens by offering quality services through a system of
effective education, health and social protection; providing conditions to protect the
tradition, culture, language, national identity and customs; providing protection of
information systems of Montenegro from unauthorized access or modification of
information; preservation and protection of nature and the environment and
promoting sustainable development. 2

Based on a strategic assessment of the international security environment,
Montenegro considering the reduced security threats in the region resulting from the
integration of many of the SEE in NATO enjoys a degree of security, but in the

"Mumosuh, C., u Kosau, M., 2006. Cuctemu oxbpane, ®axynrer llupunre oxbpane,
Beorpan, ctp. 78.
2Strategija nacionalne bezbjednosti, ("SI. list Crne Gore", br. 75/08).
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Abstract

Crisis-driven reforms are altering the paradigm underpinning global
financial governance (GFG). They are adapting it in such a way as to
accommodate a broader range of interests in decision-making, and by
involving more stakeholders in its institutional framework, with the
aim of strengthening governance accountability. Accountability
implies the participation in, or surveillance over, global policymaking.
Global policymaking falls within the domain of those international
institutions and organizations whose decisions shape global finance.
Currently, from the public’s perspective, none of them are worth of a
high vote of confidence. Henceforth, a sustainable update of the
governance arrangements in view of enhanced accountability, should
primarily address the core of the system —the institutions and
organizations whose decisions shape global finance. By engaging in a
qualitative, descriptive analysis of relevant scholarship (with a focus
on political philosophy and political economy) in this paper we: 1)
discuss ethical ambiguities affecting the GFG nowadays, 2) analyse
recent developments in GFG, particularly from the perspective of
broader participation and improved legitimacy.

Keywords: global financial system, accountability, governance
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1. Introduction

Probably every nation in the world has some version of the popular saying
“The world is not fair”. And it is easy to see the reason - for example, our life
opportunities are, in general, more modest if we are born in the impoverished Sub-
Saharan country than if we are born in the affluent country that belongs to the
Western world. These “differences of geography” are just one of the subjects that
are of special concern to the branch of political philosophy called global justice
theory. Global finance, that will be the main subject of this paper, also falls under
the scrutiny of this discipline. In fact, the current global financial system is seen as
one of the biggest factors contributing to global inequality. The 2008 worldwide
financial and economic crisis was a direct byproduct of the weaknesses of the
global financial system (GFS). The crisis has led academics, policymakers and
experts to question and reconsider the future of the global financial system and its
governance.

Henceforth, the purpose of this paper is to examine the prospects of
reframing the conceptual frameworks of global financial governance through the
insights from political philosophy and economy. We wish to suggest how ethics
and justice can be introduced in a policy domain often accused of unfairness or at
least found biased to the “fairness” prevalent in Western political economy and to
make it more accountable to the general public. Accountability implies the
participation in, or surveillance over, global policymaking. Global policymaking
falls within the domain of those international institutions and organizations whose
decisions shape global finance. Currently, from the public’s perspective, none of
them are worth of a high vote of confidence. A sustainable update of the
governance arrangements in view of increased accountability, should primarily
address the core of the system — meaning its policymakers, or the institutions and
organizations whose decisions shape global finance. By engaging in a qualitative,
descriptive analysis of relevant scholarship (with a focus on political philosophy
and political economy) in this paper we:1) discuss ethical ambiguities affecting
global financial governance (GFG) nowadays, 2) analyse recent developments in
GFG in response to these ambiguities, especially from the perspective of broader
participation and, with it, improved legitimacy.

The paper proceeds as follows: section two relates concepts such as
“fairness”, “justice” and “accountability” to GFG by reviewing relevant political
philosophy scholarship. Section three reflects on the ambiguities of governing the
global financial system from the perspective of political economy. Section four

examines post-crisis efforts that promote greater accountability of GFG, and
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focuses on practical developments in the governance politics and polity. Section
five concludes.

2. Accountability and global financial governance - a political
philosopher’s perspective

Governance of global finance today resembles the game of football at the
beginning of 19" century. Before the clarification of the rules, and consequently,
the division on modern day versions of football and rugby, there were no fixed
limits to the number of players per side; you could kick the ball (and sometimes the
opposing player) any way you liked, which sometimes lead to hundreds of players
taking part in a kind of enormous rolling maul. Of course, this sport caused major
injury at times. Probably the game was enjoyable even then, but in the end, would
you rather participate in that kind of competition or in its modern day version? It is
easy to understand that what transformed the game of football were two simple
things — commonly agreed rules and judges who enforced them. To return the
analogy to the world of finance — if we want the global financial system to be more
“fair” and “accountable”, that is, beneficent for the larger part of the worlds’
population, as opposed to today’s negligible few, where will we find a foundation
for its conceptual reframing? And if we do find it, how are we going to agree on a
set of rules obligatory to all countries, and consequently, who would be the judges
that enforce those rules and to whom would they be accountable?

The starting proposition is that we truly need a new ethical outlook on the
concept of value, not just on the value of the goods on the markets, but especially
on the value of human life. As opposed to current neoliberal claims, not everything
should be up to sale. Michael Sandel brilliantly argues that there are moral limits to
the scope of finance in general.? By examining markets, Sandel develops a
discussion relevant for finance in general. He argues that markets in general (and
finance in specific) by their nature, fall outside of moral concern since they do not
pass judgments on the intrinsic worth of things people buy and sell. In the context
of voluntary market exchange, different people evaluate goods differently and
markets leave them free to act upon their own valuations. In this a crucial dilemma
emerges: should everything be up to sale or are there still some things that money
can’t buy? Sandel thankfully believes that there are things that are not for sale, but
these are becoming scarcer, as everyday life gradually drifted from a market
economy to a market society. The important difference between the two lies in this:

1Sandel, M. J. 2012. What Money Can't Buy: The Moral Limits of Markets. New York:
Farrar, Straus and Giraux.
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Abstract

Corruption is a phenomenon inherent to the mankind and in its various
forms none organizational structure created by man is susceptible to it.
Hence, corruption issues are present in the United Nation (UN) system
as well. In the UN system, because of its characteristic,
whistleblowers have immensely important role in the fight against
corruption and its sanctioning. Since UN is enjoining high level of
independence in regulating its internal affairs, whistleblowers are one
of very few tools in the battle against corruption in general and
corrupted UN staff members and consequently its position can be very
difficult and sometimes even dangerous. In order to comprehend the
most common forms of corruption in the administration of the United
Nations, we will analyze in this article several cases of corruption
brought before United Nations Appeals Tribunal, but the
whistleblowers position and importance will be in primary focus,
while institutionally, special attention will be given to the work of the
United Nations Ethics Office.

Keywords: Corruption, United Nations, Whistleblowers, Ethics Office,
UNAT.

Introduction

Whistleblowing activity is very important and often one of the very few ways
to deal with the corruption effectively. There are a lot of definitions of
whistleblowing, but in this article we will rely on definition provided by
International labor organization that defines whistleblowing as “the reporting by
employees or former employees of illegal, irregular, dangerous or unethical
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practices by employers.! Showing importance of protection of whistleblowing
activity in international level, assessing the improvement of their protection since
2005 and finally providing recommendation to improve their status will be main
aims of this article.

1. Whistleblowing in international law

As a main sources of international law are international conventions,
international custom, general principles, judicial decisions and teaching of most
prominent scholars? it is important to evaluate presence of the protection of
whistleblowers elements in these categories. This especially goes for international
conventions and jurisprudence, as they presend the proof of both theoretical
(formal) and practical understandment of the importance of their protection.

1.1. Conventions

UN Convention against Corruption is a basic document designated to regulate
and instigate fight against corruption. Although term whistleblower is not explicitly
mentioned in UN Convention against Corruption, their rights are subject of
protection. In the article 33, entitled “Protection of reporting persons” it is promoted
that “Each State Party shall consider incorporating into its domestic legal system
appropriate measures to provide protection against any unjustified treatment for any
person who reports in good faith and on reasonable grounds to the competent
authorities any facts concerning offences established in accordance with this
Convention.” Other important international conventions are Council of Europe’s
Criminal Law Convention on Corruption.* In each of these and many other
international instruments, the duty of protecting the rights of the whistleblowers for
all parties. However, this is only first, necessary but still abstract step.

Among soft law is also rich in the provisions protecting of whistleblowers.
OECD 2009 Anti-bribery Recommendation also provides for the protection of
whistleblowers in the public and private sectors®. Very important document is
Secretary-General’s Bulletin on Protection against Retaliation.® This Bulletin,
brought in 2005, will serve as a symbolic milestone, to asses after 10 years the

YInternational Labour Organization Thesaurus (2005).

2|.C.J Statute, Article 38.

United Nations Office On Drugs And Crime Vienna United Nations Convention Against
Corruption United Nations New York, 2004.

“nttps://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/173 .

Shttps://www.oecd.org/g20/topics/anti-corruption/48972967.pdf pg.16.

6ST/SGB/2005/21.
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improvement the UN as an organization made to protect their own moral and
courageous employees from the retaliation of the obviously immoral ones.

1.2. Case-Law

Judicial decisions related to the protection of persons who report misconduct
of employees are numerous. In the national courts one of the most recent one is
decision of the USA Supreme Court in the case of Lane vs. Franks.” On the
international level, at this moment ECHR has issued 27 judgments where
whistleblowers activity is mentioned, whether they granted the protection or not.
Most recent ones are case Of Cervenka V. The Czech Republic,® case Of
Kitanovska Stanojkovic and Others V. "The Former Yugoslav Republic Of
Macedonia"®, and famous Case Of Heinisch V. Germany.°

However, in the light of the above-mentioned Secretary-General’s Bulletin
On Protection Against Retaliation, special place among judicial decisions of
international organs holds the case of whistleblower Andres Kompass.!

1.2.1. Andres Kompass Case

Mr Andress Kompass worked at the Office of the High Commissioner for
Human Rights (“OHCHR”), Geneva, as Director, Field Operations and Technical
Cooperation Division (D-2). In mid-July 2014, the Chief, Rapid Response Unit and
Peace Missions Section, OHCHR, provided to the Mr.Kompass a copy of a report
containing serious allegations of atrocities allegedly committed in the Central
African Republic by French military towards children.!? Couple days later, Mr
Kompass brought the content of the report to the attention of the Deputy
Ambassador of France. Mr. Kompass shortly thereafter informed the Deputy High
Commissioner that he had seen the report and had discussed the allegations therein
with the Deputy Ambassador of France and in reply to a request from the French

"http://www.scotusblog.com/case-files/cases/lane-v-franks/

8ECHR, Application no. 62507/12.

°ECHR, Application no. 2319/14.

©ECHR, Application no. 28274/08.

"United Nations Dispute Tribunal Case No.: Undt/Gva/2015/126 Order No.: 99 (Gva/2015)
Date: 5 May 2015 Original: English, At
http://www.un.org/en/oaj/files/undt/orders/gva-2015-099.pdf

2United Nations Dispute Tribunal Case No.: Undt/Gva/2015/126 Order No.: 99 (Gva/2015)
Date: 5 May 2015 Original: English, At
http://www.un.org/en/oaj/files/undt/orders/gva-2015-099.pdf
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Abstract

Religion has become a very important issue in International relations,
especially in the past few decades. Religion in some parts of the world
has become politically authoritative in the context that it influences
world politics directly. But how it influences the world politics? It
influences it through society, democratization, war, peace, economy,
political leaders and mostly through globalization. Religion as a
definition it is very difficult to be defined. By the International relations
theorists, religion for many decades has not been used or if used it is
used within a category such as culture, civilization or terrorism.
Religion in today’s world is used to justify terrorist attacks, killings of
innocent civilians, civil wars and it is exploited by some political
leaders that take advantage of their people and spread insecurities in
order to stay in power. The combination of ignorance, lack of education,
religion, nationalism, poor economies creates a dangerous mix of chaos
and war. Therefore, it cannot be ignored that religion in parts of the
world has become a tool or a force to change world order and policies
and therefore it directly influences the world politics.

Keywords: religion, world politics, international relations, war,
terrorism.

Defining religion and its influence in world politics

Religion as a definition it is very difficult to be defined. Because authors
depending on their field of research and belief defined it and perceive it differently.
Clifford Geertz (anthropologist) defines religion:

“as a system of symbols which acts to establish powerful, pervasive, and long
lasting moods and motivations in men by formulating conceptions of a general order
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of existence and clothing these conceptions with such an aura of factuality that the
moods and motivations seem uniquely realistic”. (Mandaville, 98)

G. Lindbeck (theologian) defines religion as ““a kind of cultural and linguistic
framework or medium, which makes possible the description of realities, the
formulation of beliefs and the experiencing of inner attitudes, feelings and
sentiments”. Furthermore Marxists believe that religion “functions as a form of “false
consciousness’ which socializes us into accepting as normal certain historically and
materially contingent relations of social power”. (Mandaville, 98). Analyzing these
three different definitions we come to the conclusion that religion is a historical link
that is very powerful in the sense that it motivates us human beings to do things,
believe, inspire us, brings us all together, for things, ideas that maybe not real but
they are important to us.

Furthermore, Fox and Sandler explain religion by representing it through
five social manifestations and how it influences world politics.

1. First religion can be a base for identity and identity influences politics.

2. Second, religion can be a belief system that influences behavior, because
the belief in something (whatever that may be, God, a symbol, a doctrine, an idea
and etc.) it influences the behavior of people.

3. Third, we have religion as a formal religious doctrine that can influence
behavior. Any religion is based on its own doctrines, and these doctrines can present
a reason or a guidance to the followers of that religion and that can be enough for
them to justify their actions.

4. The fourth social manifestation is that religion can be a source of
legitimacy. Religion can be used to justify any policy or action even those that are
unjustifiable for the others. For example, the suicide bombers use this kind of
justification in order to be capable to do what they are doing. Religious legitimacy
can be used to support governments but it can be used also to overthrow them.

5. And fifth, religion is associated with religious institutions that influence
politics. “{Religious Institutions} are authoritative arbiters of religious legitimacy”.
They can be transnational institutions on a global level, for example the Catholic
Church can be defined as international actor. (Fox and Sandler, 295)

From the above it can be concluded that religion plays a very important role
in the behavior of human beings, believes, attitudes everything is influenced by
religion and by the religious institutions. Whatever the religions goals and aims that
is how its followers will perceive and follow it. The same is implied for the leader
or the governments they can also influence the human behavior through the use of
religion.
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Furthermore, the questions that rise is what is the role of religion in society
and in international relations? How International relations can perceive religion?
These are questions that are very important. Religion usually is used to present and
follow certain values, believes and norms. It unifies the human beings. It is an
instrument for social, economic, cultural and political change. If ignored it can use
normative, ethical, pragmatic approaches. In comparison to religion, International
relations denominate values that are important to the state interests, political power
and legitimacy. Religion was always deterred by international relations because the
religious ideas were used and still are used as instrumental means to gain power.
Religion by international relations can be seen as an influential actor that shaped the
state system, a spectrum in international politics. It has become a form of populist
politics in the developing world by discrediting the political ideologies therefore
religion is a consistent actor of international affairs. Religion is becoming a
mobilizing political power, it affects the state policies, the foreign affairs and the
decision making process all over the world. It is an essential part in humanitarianism,
intervention, human rights, terrorism, war, peace and political movements. For
example, in the Muslim world religion is seen as a base for legitimacy for the policies
and decisions that are made by the states. (Shuriye, 11-12) Therefore, in today’s
world Religion acts as a globalizer and it influences civilizations. Islam has
influenced and changed the course of the Arabic world. (Shuriye, 13). It influences
international conflicts and political clashes example of these are the war in Norther
Ireland, the Ogaden revolt in Ethiopia, Cyprus and e.t.c. (Shuriye, 15)

Religion today is the leading force in human affairs, guiding the people to
political liberty, defining nations, conflicts and war. All the religions in the world
have acted as a trigger to some sort of conflict. For example, the Buddhist monks in
Sri Lanka, in Ex-Yugoslavia Christian and Muslim defended violence against the
other. In Irag conflict between Sunnis and Shiites, the differences between ethnic
and religious believes are mixed and unclear. (Smock, 2)

Religion shapes the social and individual behavior of people, through
spirituality and sacredness. It can motivate people to follow social and political
goals, it is a mobilizer of masses, a repressor, and it is part of ethnic identity. For
example in India, Sikh ethnic identity is the same as religious identity but it can be
opposite, there are cases where people with same religion have different ethnicity.
In Pakistan, Afghanistan, or east Africa the people believe in Islam but have different
ethnicity. Therefore, Religion today has a global revival and it is a social movement.
In many countries, politicized religious groups, institutions and movements want to
place religion as a central social and political ruling. They will achieve this through
legitimate political movements or violence. Furthermore, religion and globalization
aim towards achieving a cultural pluralism. Some Muslim and Christian movements

643



HOJUTUYIKHUOT MPOLHEC HA EBPOIICKATA YHYJA BO YJIOT'A HA
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AmncCTpakT

MoTtuB 3a nuiIyBame Ha TPYAOT € Jja Ce OJrOBOPU Ha MPAIIAkETO JaIn
n koiky llomurnukmor mpouec Ha EBporickara YHHja koja ja mma
ylorata Ha rio0aleH akTep, € JOBOJHO IMOATOTBEHA Ja TI'0 peln
MpoOJIEMOT CO TPHUEMOT Ha 3allocTaBeHHTe 3eMju ox lleHTpaneH u
Uctouen bankan — bocHa m Xepuerosuna, KocoBo, P.Makenonuja,
Llpua 'opa u Cpbuja, HO 1 Janu Ke BIUjae MO3UTUBHO HA CEBKYITHUTE
COLIMO-CKOHOMCKHM, TIOJIUTHYKO ®  (UHAHCHCKM OJHOCH  Ha
ro0anu3anyjara MHUPYM CBETOT BO KOHTEKCT Ha MElyHapOIHHUTE
OJTHOCH.

OBoj TpyA yKaXyBa Ha IpoOJieMUTe U BivjaHujata Bp3 [10JIMTHUKHOT
npouec Ha EBporckata YHuja xako 3emjure on Mcrouen bankan —
bocna n Xepuerosuna, Kocoso, P.Makenonuja, Lipaa I'opa u Cpouja
noOp30 Ja TH HaJMHUHAT CBOUTE MPENPEKH, HeycoriacyBama H OaBHU
npollecd W KOH KOja HacokKa Ja ce JBIKAT 3a HHUBHO MOJ00pO
¢ynkumonupame. Mcro Taka, ce mocodyBa Ja ce JABWXAT KOH
HaJMHHYBalk¢ M pellaBakbe Ha TojieM Opoj oa mnpoOjieMuTe Ha
(UHAHCUCKHUTE KpPH3H, NPHCOENWHYBak€ KOH IIOrojieM o0eM Ha
nasapu, Kaje Jyreto cio00JHO Ke MOXKaT Ja KyIlyBaaT M NpojaBaaT
CTOKHU H YCIIYTH.

Co unencrBoro B0 HATO u Bo EBporickara yHuja, P.Makenonuja ke
Ouje BO rojemMa MOXXHOCT /1a TH OpaHu CBOMTE HALIMOHAIHU HHTEPECH.
HoBara reoctparemku ynora Ha P.Makemonuwja He moapa3Oupa
0e3mpo0IIeMHOCT M OE3KOH(IIMKTHOCT BO OJIHOC Ha peain3aljara Ha
MaKeJIOHCKHUTE HAIIHOHAITHA HHTEPECH, HO K€ 03HaYyBa U 110 CUTYPEH U
crabmied bankan. Ha PenyOnauka Makenonuja u e motpeOHa cuiiHa
E€KOHOMCKa CcOopa0oTKa W MeryceOHO pa30Hpame W TOYHUTYBAmkhE BO
MeryceOHHUTE OJJHOCH CO APYTUTe Ap>KaBH — J1a ce CcBpTH KOH EY, kane
LITO BCYIITHOCT UM € MEecTOTO Ha 3eMjute ox Llenrpannen bankan.
Knyunu 360posu: znobanuzayuja, merynapoonu oouocu, EVY,
Hayuonanen unmepec na P.Maxedonuja.
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Abstract

The reason for writing this article is to answer the question whether and
how the political process of the European Union which has the role of
global actor is sufficiently prepared to solve the problem with the
receipt of disadvantaged countries of Central and Eastern Balkans —
Bosnia and Herzegovina, Kosovo, Republic Macedonia, Montenegro
and Serbia, and that will benefit the overall socio — economic, political
and financial relationship of globalization around the world in the
context of international relations.

This paper points out the problems and impacts on the political process
of the European Union as the Eastern Balkan — Bosnia and
Herzegovina, Kosovo, R.Macedonia, Montenegro and Serbia quickly
to overcome their difficulties and discrepancies and slow processes and
to which direction to move for their better functioning. It also points to
move to overcome and resolve many of the problems of the financial
crisis, integration into larger volume markets, where people can freely
buy and sell goods and services.

With the membership in NATO and the European Union, the Republic
of Macedonia will be hardly able to defend its national interests. The
new geostrategic role of Macedonia is not without problems and is not
conflict — free in terms of the realization of our national interests, but it
will indicate and reliable and stable the Balkan. Macedonia needs a
strong economic cooperation and mutual understanding and respect in
the relations with other countries — to turn to the EU, where they
actually belong to the countries of Central Balkan.

Keywords: globalization, international relations, EU, national interests
of Republic Macedonia.
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CoBpeMeHaTta epa Ha 3arajHaTa IUBHIM3ALHja TO ONIIMYBAa KOHIENTOT Ha
HallMOHAJHATa Jp>KaBa, YOBEKOBHUTE CIIOOOIM W MpaBa, 3all0YHATH CO XyMaHU3MOT
peHecaHcaTa UM palMOHANMCTHYKAaTa Quiio3o¢uja co KOe Ha MPBO MECTO IO CTaBa
YOBEKOT KaKo U3BOD, e U 00jeKT Ha nuBmin3amujara. Co3gaBameTo Ha COBpEMEHHT
HallMM W HAIMOHAIHU JpXaBW Bo EBopma e pe3yirar Ha ImoBeke KOMIUICKCHH
(axTopH, MOKpaj pauuoOHANUCTHYKATa QriI030(hHja 1 UHTENCKTyaHaTa PEBOIYLHja
KOja KaKko TPBO IO CTAaBM WHIMBHIYAJIH3MOT KakKo IapaJurMa Ha COBPEMEHOTO
ommrecTBO. Tyka, HMCTO Taka, Ce W3/BOjyBaaT, HHIYCTPUCKAaTa pPEBOIYIIH]a,
KalUTAITMCTUYKUTE OIMIITECTBEHH OJTHOCH M cOCToj0aTa Ha rpalaHCTBOTO BO HOBaTa
collMjajiHa CTPYKTypa. Pa3BojoT HA COBPEMEHHMOT CBET € IOJ BJIMjaHUETO Ha JIBE
CTIIPOTHBCTABEHH TEHICHLIUH — uHmezpayuja n oesunmeepayuja. On enHa crpaHa,
ceKkoram OMJI CTPEeMEeXOT KOH HAaIMOHAJTHHOT WACHTUTET, a O] Jpyra CTpaHa,
MOCTOjaHO Cce Tpo;IadodyBaaT TMOJUTHYKATa, CKOHOMCKaTa U KyJITypHara
Mery3aBHCHOCT moMery Hamuure. Bropara monoBunHa Ha XXI Bek BO CBETOT T0
onbenexaa JIejCTBOTO Ha IEHTPAITHO CTOMAHCKUTE CHIIH, IITO ce MaHHu(pecTupa BO
TaKBUTE MPOIIECH KaKO perruoHaiu3aljja u riodaar3aiuja 1 IpakTUIHO CO3/aBambe
Ha WHTETPaTUBHUTE TPYIM HA CUTE KOHTUHEHTH. Peok mpumMep, BO oBaa cMucia €
3arajiHaTa MHTerpalyja/IMBUITH3aIMja, YIITe 03HaTa IeHeC Kako EBporicka yHuja.

On 2007 roguna, ce ondesexaa MeTAeceTrOANIIHAHATA O/ TIOTIUITYBAmbETO
Ha JloroBopute oj PuM, co kou ce co3naBaa EBporickaTa €eKOHOMCKa 3a€HULIA U
EBporickara 3aemHuIla 3a aroMcka eHepruja. 3a pasiuka on HUB EBporckara
€KOHOMCKA 3ae[IHUIIA 3a jarJieH W YeK mpectaHa na nocrou Bo 2002 roxuna. Co
NOTHUIIAaHUOT BO JlMcaboH HOB J0roBOp "3a pegopma” ce mpenBuyBaiie
noeuKacHa MHCTUTYIIMOHAITHA pPaMKa BO KOHTEKCT Ha EY co 27 3emju — wieHkH u
co moybemnuB AemMokpaTcku nerutumutet. LlTo ce omHecyBa 10 m300pOT 3a HOBH
MPOIIMPYBaha, MPErOBOPUTE CO 3EMjUTE KaHAMUJATKU MPOJOJDKYBAaT, a OJHOCUTE
noMel'y MOTEHIWjaTHUTE KaHAUJATKH CTAHYBaaT TeCHH.

AHaIM3UPamkeT0 Ha HMCTOPHjaTa W HEJ3MHOTO CO3/aBame, OCOOCHOCTHTE U
“0aBHO/Op3MOT pa3Boj Ha EBporickara yHHWja, € aKkTyejdHa KaKo HUKOTalll JI0 cera.
3roJieMeHHOT WHTETPALMCKU TPOIEC BO CBETOT KaKo IIeJMHA CTaHyBa MpoOieM
0cobeHO 3a 3eMju Kako mrTo ¢ P.MakenoHHja, Koja ce yIITe HE € WICH BO OBaa
WHTErpalMcka rpyma. 3aroa mito, yiorata Ha EBporickata yHHja BO YCIOBH Ha

lynue X. Jvporcasa u nayus ¢ Eeponetickama ucmopust, C. 2002 ronuna, ctp.86,88.
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O TAPAHTUAX TIPAB MAKEJOHCKOI'O HAIHMOHAJIBHOI'O
MEHBIIMHCTBA B BOJITAPUHN
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AHHOTAUA

JMCKpUMHMHAIMA MaKEJIOHCKOTO HAallMOHAJIBHOI'O MEHBLIMHCTBA B
Bonrapuu BBI3BaHA OTCYTCTBHEM JOJDKHBIX TapaHTHEH MpaB 3THX
MEHBIIMHCTB U NpPaB IpaXIaH, K YHOMSHYTHIM MEHbLUIMHCTBAM
oTHocsAmuMMcs. ['apanTun npas U cBOOOJ — 3TO YCIIOBHS, CPEACTBA U
cnoco0bl ux obecnieueHus. Bo3aMOKHBI KitaccupUKAUN TapaHTHH
[0 pa3INYHbIM OCHOBaHUSM. B craThe B COOTBETCTBUH C
pasnuyHbBIMH cepaMu KU3HH, TOE 3TH TapaHTHH pPean3yroTcs,
BBIJICJIAIIOTCS. W aHAIM3UPYIOTCS BHYTPUTOCYJIAPCTBEHHBIE U
MEXTyHapOIHbIE rapaHTHH. [TpumenurensHO K
BHYTPHUI'OCYJAapCTBEHHBIM TapaHTHSAM, KOTOpPBIE CKIIAJbIBAIOTCS B
00J1aCTsIX, KOTOPHIM NPUCYIIH cieln(pHUUECKUE TPUEMBI, CPEJICTBA U
CHOCOOBI  OCYIIECTBIIEHHSI TpaB U  CBOOOJ,  BBIIENSAIOTCA
MOJINTUYECKHE, SKOHOMHYECKHE, COLMaJbHBIE, HAE0JIOTHYECKHE,
IyXOBHBIC U IMPaBOBBIE T'apaHTHH. B 3aBHCHMOCTH OT CyOBEKTOB
(Y4acTHMKOB) TapaHTUPOBAHUS BBIAENSAETCS TIABHBIM CyOBEKT
rapaHTHPYIOIIEH IESTeNbHOCTH — FOCYyIapCTBO, KOTOPOE MPU3BAHO
co3/laBaTb HEOOXOIMMBIE YCIOBUS M JJS TapaHTHPYIOLIEH
JESITETbHOCTH  OOLIECTBEHHBIX  (OPMHUPOBAaHMH, OpraHM3alui
TpaXJaH, W JUIS caMOrapaHTHPOBaHHS (TIPOSBICHUS aKTUBHOCTH
OTACNBHBIX MHAMBHIOB IO pEajM3alud CBOMX IpaB). ABTOPHI
paccMaTpuBaIOT TapaHTHM IpaB MakeJoHUeB B bonrapum kak
peanbHbIe 00IIIeCTBEHHBIE OTHOIICHUS, KOTOpEIE B
NENCTBUTEIHHOCTH U JOJDKHBI CO3/1aBaTh OIPEIEICHHBIE YCIOBHS,
CpeAcTBa U ciocoOBI 00eCTIeYeHUs UX MpaB. DTO OTHOLICHUS MEXTY
roCcyapcTBOM ( B JIUIE €T0 OPTaHOB JOKHOCTHBIX JIMII) — C OJTHOM
CTOPOHBI M MEXIy TIpynnaMd JIIOJed COOTBETCTBYIOIIEH
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HallMOHANbHOW MPUHAJJIC)KHOCTH, OTAEIbHBIMA  WHAUBUAAMMU,- C
npyroid. HambGomee BakHble M3 HA3BaHHBIX  OTHOUICHHUH
peryiupyroTcs mpu MOMOIIM IpaBa. B cTaThe MOMHMO peanbHBIX
OOIIEeCTBEHHBIX OTHOIIICHHUM, COCTABIBIIOIINX CONEpP)KaHNEe BCEH
CUCTEMBI yIIOMSHYTHIX TapaHTHH MpaB M CBOOOJ, aHAIU3UPYIOTCS
HopMbl Konctutynum bonrapuu, KoTopele NMpH3BaHbl 3aKpPENHTh
rapaHTHHU IpPaB MAaKEIOHLEB KaK HAIIMOHAJIbHOIO MEHBIIWHCTBA.
CHCTEeMHBIH, KOMIIJICKCHBIH aHaIM3 OonrapcKoro
KOHCTUTYIIMOHHOTO  3aKOHOJATEeNbCTBA U MPAKTUKU  €ro
peanu3anyy, Ha OCHOBE MHOTOACIEKTHOTO MOAXO0Ja K mpolbiieme
TFapaHTHUH, a TAK)KE MO3UTHUBHOTO OMNBITa APYTHX CTPaH MO3BOJIMII
chopMyJIUPOBaTh KOHKPETHBIC NIPEUIOKEHUS 110 ((OPMUPOBAHUIO U
YKPEIUICHUIO JEHCTBEHHOM CUCTEMBI FTapaHTHUH ITPaB HALlMOHAIBHBIX
MEHBIIUHCTB B bonrapuun.

Knrouesvie cnoesa: noMAmue 2apaHmuu  npas u 80000,
MakeOOHCKOe HayuoHanIbHoe MeHbuwuHcmeo 6 boneapuu, cucmema
eapaumuii npas u co0600, 00a3aHHOCMU 6012APCKO20 20CY0APCME
KaK CyOveKkma 2apanmuposanius npas HayuoHAIbHbIX MEHbUUUHCINE.

ON GUARANTEES OF THE RIGHTS OF THE MACEDONIAN
NATIONAL MINORITY IN BULGARIA

Natalia Butusova
Professor of Voronezh State University (Russia),
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Stojkov Stojko

University “Goce Delchev”, Stip, Republic of Macedonia,
PhD, Associate Professor,
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Abstract

The discrimination of the Macedonian minority in Bulgaria caused
by the lack the proper guarantees of the rights of minorities and the
rights of citizens belonging to the minorities mentioned. Guarantees
of rights and freedoms - these are the conditions, ways and means
for their support. Are possible classifications of guarantees on
various grounds. In the paper are allocated and analyzed domestic
and international guarantees, according to the various spheres of life
where these guarantees are realized. With regard to the domestic
guarantees, which are formed in the areas that are characterized by
specific methods, means and methods of exercising the rights and
freedoms are allocated the political, economic, social, ideological,
spiritual and legal guarantees. Depending on the subjects the main
subject(participant) of guaranteeing activity stands out . It's the
State, which aims to create the necessary conditions for ensuring the
activities of community groups, organizations, citizens, and for
manifestations of the activity of individuals for exercise their rights.
The authors examine the guarantees of the rights of the Macedonians
in Bulgaria as a real public relations, which in reality, and should
create certain conditions, ways and means to ensure their rights. This
relationship between the State ( represented by its organs and
officials) - on the one hand and between the groups of people
corresponding nationality, by individuals, - on the other. The most
important of these relationships are regulated by law. The paper in
addition to actual social relations that constitute the whole system
mentioned guarantees of rights and freedoms in Bulgaria are
analyzed provisions of the Constitution and laws that are designed to
establish the guarantees of the rights of the Macedonians as a
national minority. A comprehensive analysis of the Bulgarian
constitutional legislation and its practical implementation based on
a multifaceted approach to the issue of guarantees, as well as the
positive experience of other countries has allowed to formulate
specific proposals for the formation and strengthening of an efficient
system of guarantees of the rights of national minorities in Bulgaria.

Keywords: the concept of guarantees of rights and freedoms, the
Macedonian minority in Bulgaria, the system of guarantees of the
rights and freedoms, duties of the Bulgarian state as a subject of
guaranteeing the rights of national minorities.
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AncTpakr

[MocTroewmeTo Ha JAeMOKpaTHjaTa 3aeJHO CO BIAJIECHETO Ha MPaBOTO,
YOBEKOBHUTE TIpaBa W 3alITUTaTa Ha MAaJIMHCTBATa CE€ HEONXOIHU
CTaHJAap/W KOWINTO, APKABUTE 3aMHTEPECHpPaHH 3a IMPHCTAIyBambe
koH EBporickara yHuja Tpeba ga TH TapaHTHpaaT NPEKy CBOUTE
cTaOMIHN MHCTUTYIMH . OBaa KOHCTUTYTHBHA HOpMa Ha YHHjaTa, 3a
mpB nar ce koaudukysa co JlykcemOypmkuor uzBemTaj o 1970 r.,
BO KOj €KCIUIMIMTHO CE€ MPOMHIIA JeKa YWICHCTBOTO BO 3ae HHIIATA €
OTBOPEHO 3a CUTE 3eMjH CO JIEMOKpaTCKU M30paHa Biajga. TprayBajku
o (akTOT AeKka BO MEIyHApOJHOTO IpPaBO CE YIITE HE IOCTOU
CJAMHCTBEHA JCPUHMIMjA W ONIITO NpU(ATEHO CTOjAIHIITE 3a
JEMOKpaTHjaTa, YHHjaTa ja IMOUCTOBETYBAa KakKoO ,,...[y]|HHBEpP3aIHO
MPU3HATH MIPULHHUIIN BP3 KOU C€ TEMENIN OpraHu3anyjaTa Ha Ip)KaBara
W KOM TO TapaHTHUpaaT YXKHBAKETO Ha IpaBaTa W Ha OCHOBHHUTE
c11000/1, TIPY TOa Taa UM OCTaBa IEJIOCHA cII000/a Ha JIPXKABUTE CaMU
Jla CH IO pa3BHjaT CBOjOT MOJEN Ha ypenyBam[e]... . Bp3 ocHoBa Ha
Toa, YHHMjaTa TH TpPE3eHTUpPA JEMOKPATCKUTE TMPUHLIUINA KakKo
MOCTYJaTH KOW IOCEAyBaaT KapaKTepUCTHKH Ha JIETHTUMHOCT,
JeTaTHOCT M e(EeKTHBHOCT, KOHMIUTO eIHa 3eMja Tpeba Ha TH
WCTIOJIHYBA, @ KOM C€ COCTOjaT OJ: MPaBOTO Ha M300p M Ha CMEHa Ha
BjlaauM Ha cinoboaHun u (dep u30opu; mojenda Ha BjacTa Ha
3aKOHOJIABHA, W3BpIIHA M CYJCKAa, NOpPOMOIMja M 3allTHTa Ha
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OCHOBHUTE IIpaBa U cI0001H; 3allITUTA Ha cJI000/aTa Ha U3Pa3yBambe,
uHpOpPMHpamEe, 3APYXKYBalbé M Ha TOJIMTHYKAa OpraHU3allyja;
HE3aBHCHOCT Ha CYACTBOTO; TOJIMTHYKM W HHCTUTYIMOHAJIEH
IUTypajn3aM; TPaHCIAPEHTHOCT M WHCTUTYLHOHAJIEH HMHTETPUTET U

Ap.

TpruyBajku om oBaa TpeMuca, OBOj Tpya ja pa3paborysa
JeMOKpaTHjaTa Kako BPEAHOCT M Kako NPpUHIMI Ha EBporickaTta yHHja
BUICH HU3 IpU3MaTa Ha IOJMUTHKAaTa 3a IPOIIUPYBAKE U TOa CO
noceOeH ocBpT KoH PemybOnuka Makenonuja. imMeno, ox eqHa crpana
BO TPYJOT K€ ce HallpaBW aHajM3a Ha MPOMOIIMjaTa Ha JeMOKpaTHjarTa
KoH PenyOnrka MakenoHuja npeky eBpo-MHTETPaTUBHUTE MIPOLIECH U
MpeKy HaJBOpellHaTa TOJWTHKAa Ha YHHjaTa KOH Hea, JoJeKa O
Jpyra cTpaHa ke ce YTBpJaT AEMOKPATCKUTE CTaHIapAd W MPUHIUIH
KOHW pealHo ce MpuMeHyBaat Bo PenyOnnka Makenonuja, a kou Ouie
IpeaMeT Ha XapMOHHM3allMja CO €BPOIICKOTO 3aKoHOIaBcTBO. OBaa
aHanmu3a uMa ABojHHM uenu. [IpBara men e ga ce yTBpAM ja3oT |
Mpa3HUHATE TIOMery eBPOICKOTO cdakame 3a JeMoKparhjata u
MakKeZOHCKOTO  BOCIIPHEMame€ Ha  €BPOINCKUTE  JEMOKPATCKU
CTaHIapAW W MPHHIWIHM, AOAEKa BTOpaTa el € JAa ce JoIupa
pa3mopoT M OTCTANKHUTE Off KOXEPEHTHAaTa MpHMEHa Ha WCTUTE Ha
HuBo Ha EY u Ha HuBO Ha PenyOnuka Makenonuja. OBa e 0coGeHO
Ba)XHO 3apajii CUTyalyjaTa Ha TIOJMTHYKAa KpH3a BO Koja ce Haora
PenyOonuka MakenoHuja, ¥ Ha KpCTOMAT MOMElyY JEMOKpPATCKHUTE W
ABTOPUTATHBHUTE NPUHIIMITN HA BIIAJICCHHE.

Knyunu 360poeu: Oemoxpamuja, epeonocm, Eseponcka ymuuja,
noaumuka 3a npowupysaree, Penyonuxa Maxeoonuja

698



THIRD INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGE IN THE
GLOBAL WORLD, Shtip, September 01-02 2016

DEMOCRACY THROUGH THE PRISM OF THE EUROPEAN UNION
ENLARGEMENT POLICY

Ana Nikodinovska Krstevska
PhD, Law Faculty,
University ,,Goce Delcev — Shtip, Macedonia

e-mail: ana.nikodinovska@ugd.edu.mk

Natalija Shikova
PhD, Center for Change Management,
Skopje, Macedonia

e-mail: natalijashikova@hotmail.com

Abstract

The existence of democracy together with the rule of law, human
rights and minority protection are necessary standards that the states
interested in joining the European Union should guarantee through
stable institutions. This constitutive norm of the Union for the first
time was codified with the Luxembourg report (1970), in which is
explicitly prescribed that membership in the Union is open to all
countries with a democratically elected government. Considering the
fact that the international law still lacks a single definition and a
generally accepted view about democracy, the Union identifies it as:
"... [u]niversally recognized principles that must underpin the
organization of the State and guarantee the enjoyment of rights and
fundamental freedoms, while leaving each country and society free to
choose and develop its own mode[l] .... On this basis, the Union
presents the democratic principles as postulates that possess
characteristics of legitimacy, legality and effectiveness that a country
must meet and which consist of: the right to choose and change
governments through free and fair elections; separation of powers into
legislative, executive and judicial; promotion and protection of
fundamental rights and freedoms; protection of freedom of expression,
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HOBHU ®OPMU HA TIOJIMTUYKHA MAPKETHHI' CO IIOCEBEH OCBPT
HA COUUJAJIHUTE MEJINYMH

JoBaH AHaHueB
[Ipod. n-p., [IpaBen ®akynrer, Yausepsutet “T'one Jemues” — tum,

e-mail; jovan ananiev@ugd.edu.mk

Hrop I'onyooB
MarvucTep Ha IMOJMTUYKH HAYKH,

e-mail: igor_golubov@yahoo.com

AmncCTpakT

[TomUTHYKHOT MapKeTWHT MpeTcTaByBa (yHZAMEHTANICH el Of
MOJIMUTYKHUOT KUBOT. [locTom yImTe co MOCTAaHOKOT HA MOIUTHYKHUTE
naptid. HUBHHTE Waen u mporpamu Ouiie IPOMOBHPAHU CO JIETOIIH,
jaBHM nebatu U nuckycuu. Cemnak, OBUE HAUYMHH 332 IPOMOBHPALE HA
MOJIUTUYKKA HJIeN omdakaie caMo Main Opoj of TIacadykoTo TeJo.
Iloromema MacoBHOCT IIpOMOIMUTE HaA TMOJIUTUYKUTC IIpOrpamMun
J00MBaaT co 00jaByBamETO BO JHEBHUTE BECHUIIH, KOT'a THPAXKOT Ha
BECHUIIUTE € BO MOCTOjaH MOPACT U T'O JIOCTUTHYBa MaKCUMYMOT KOH
KpajoT Ha MUHATHOT BeK. 1lo Toa, ce 3abernexxyBa 3HaUMTENEH M Ha
MOMyJIAPHOCTA Ha JAHEBHHUTE BecHUIM. OBO] KOHBCHIIMOHAJICH HAYMH
3a HH()OPMHUPAHE 32 MOJIMTHUKKUTE CIIy4yBamba BeKe HE € JOMUHAHTEH,
Mopajy eKcliaH3WjaTta Ha 24-9acOBHHUTE TEJICEBH3WCKH KaHAIW M Ce
norojeMaTra JOCTarmmHOCT Ha VHTepHeTOT BO cute cdhepu of
MOJIEPHHOT >XMBOT. MH(popMamuure W BECTHTE cera IpOoTeKyBaaT
MOCTOjaHO, a He exaHam JgHeBHO. OBOj AMHAMHMYEH HAYUMH Ha
OUPKYJIUpamke Ha UWHPOpPMamMUTE € OJ OCOOEHO 3Hauewme 3a
IMMOJIMTUYKUTE TMapTHUH, KOW MAKCHMaJIHO I'M KOpHCTAT COIII/Ija.HHI/ITe
MEINYMH U MPEXH 3a MOJUTUYKH MapkeTuHr. Ho, Konky rparanute
M CclleaT HOBHTE METOAM Ha TMOJUTHYKK MapkeTuHr? Jlamu
IHOJIMTHYKAaTa KOMYHI/IKaHI/Ij a BO COI_II/Ij AJTHUTEC MCIUYMH (§]
nBoHacoyHa? Bo 0B0j KOHTEKCT ke Oujie CripoBe/icHa KBAIUTATHBHA U
KBAHTMTATMBHA aHamm3a. Ke Ouje aHAIM3MPAH TEIEBU3HCKHOT
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MEAMyMCKH TIpocTop Bo Pemybnmuka Maxkenonuja. Pokycor Ha
aHalM3aTa UCTO Taka ke Ouae HacoYeH KOH Clieielhe Ha MOJEMOT Ha
WHTEepHETOT M HAjUONMYJIapHUTE COLMjaIHU Mpexu Bo PemyOnuka
Makenonnja. Mcro Taka, ke 6umar ananusupand u HTepHET cTpaHu
Ha OIIITHHH, PECOpPHM MHHHCTEpCTBA, CTpaHWIaTa Ha Branmara,
Co6pannuero u Ipercenatenor na Permy6nuka Makenonuja. Ke Gune
CIIPOBE/ICHAa aHKEeTa Ha MOATOTBEH MpAIlajiHHK, MO IITO OATOBOPHUTE
OJ1 ICTHOT Ke OmmaT aHaIM3uPaHH.

Knyunu 3060poeu: nonumuuxku mapkemuHe, HROJUMUYKU NAPMUL,
COYUjanHUu MeOuymu.

BOBE]I

ConujamHUTe, OAHOCHO IPYIITBEHH MPEXH CE KPEHPaHW 3a OOMYHUTE
KOPHCHUIIM M 3aTOa HHUBHOTO KOPHCTEH-E € OJECHETO IO KpajHOCT. 3aToa ce
TOJIKY TTOMYJIAPHH, & HUBHATA MOMYJIAPHOCT pacHEe CEKOjAHEeBHO. TakoB MojaeM U
pacT 3a TOJNKYy KpaTKO BpeMe HeMa JI0)KMBEaHO HUTY €ICH jaBeH CEpBHC, OJ
OwmI0 KOj THI.

Bo mpunor Ha oBa oau u (BaKTOT aeKa OJ OCHOBameTO Ha MHTEepHETOT,
1.e. World Wide Web (www. mpesxara) Bo 1993 roauna, 10 aeHec, 6pojoT Ha
VHTepHET KOPUCHHIIM €KCIIOHEHIIMjaTHO PacTe, ¥ Toa HE CaMO BO CKOHOMCKH
pa3BUEHUTE 3eMjHU, TyKy W BO 3eMjuTe BO pa3Boj. Co Toa, cé& moBeke Jyle
CEKOjIHEBHO Ce BKIydyBaaT Ha VHTEpHET M TH CJleAarT ClydyBamara,
KOMYHHIIUpAaT, ce 3a0aByBaar.

Unrepuer, Web 2.0, Facebook, YouTube, 6xorosu ... OBa ce penatuBHO
HOBH 300pPOBH BO TOJHTHYKHOT PEYHUK, HOBH KOHIIENITH, HOBH MEAUYMH ¥ HOBH
MOKHOCTH 3a TIpeHeCcyBame Ha uiaed u mopaku. Mako MHTEpHETOT 3a JIOKAIHO
MOJIMTHYKO PEKIaMHpame ce KOpucTH ox 90-THTe TOJWHM HA MHHATHOT BEK,
cuiara, OJHOCHO MOKTa Ha OBOj MEIHMYM 0 M3pa3 Joara IOCIeIHUTE HEKOJKY
TOJIMHH, CO Pa3BOjOT HA HOBH MHTEPHET aJTaTKH M COLIN]aTHU MPEIKH.

Ilokpaj AMPEKTHHOT mNpHCTal KOH jaBHOCTA, TMOJUTHUYKUTE WJEH,
WHTepHeTOT 0BO3MOXKYBa M PEJIaTUBHO yA0OHA IMOIOra 3a CJeleHhe Ha jaBHOTO
MHCIIEHhe, pa3padoTKa U pa3Boj Ha OJPEAEHH Mpeaio3n u uaen. OBa e 3HaYUTeTHA
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IIpoME€HAa BO COI_II/Ij ajiHaTa I(OMyHI/IKaI_II/Ij a, IIpEeHOC Ha IOJIUTUYKHUTE IIOPAKH O
TpaguloOHaJIHa q)opMa Ha KOMyHI/IKaHI/Ija, KaKo 1 r[pOHaofa}Le Ha HOBHU IIaTCKU J0
MMPUMATCIIMTE Ha IMOpaKaTa — rjiaCa4yumrte.

IIpodecronannara u MONIUTHYKATA jJABHOCT CO TOAMHU TO CIEIU Pa3BOjOT HA
WHTepHeTOT Kako MemuyM, KOj CHiIaTa ja TIOKaka BO MPETIOCICIHUTE
npetcenareicku uzdoopu Bo CA/L.

IMonuTHukaTa MOK 3aBHCH OJl 3a/JI0BOJICTBOTO Ha JYI€TO OJ OJApeicHa
NOJIMTHYKA MApTHja, WK MMOBP3aHOCTA Ha Taa MapTHja CO APYTH OpraHU3allvu.
JoOpo pa3BueHa colMjaTHa MPEKa OBO3MOXKYBa JAOMOJTHUTEIICH MPECTHK U MOK Ha
napTHjata U € JTUPEKTeH KaHal 32 KOMyHHKalja moMery rilacauyuTe W JpyruTe
BJIMjaTEIHU HHTEPECHHU TPYITH.

Pa3BojoT Ha THTEpHETOT U MOIYJIapPHOCTA Ha COIUjaTHUTE MPEKU OYTHO
ro cjejea MOJUTUKOJIO3UTE U nosimtudapure. OaeaHamn q00uja MeauyM Ha KOj
MOXKE J1a ce MPOMOBHpAAaT 3a MHOTY HHCKa IleHa, nypu u OecratHo. U Toj
MEIUyM 1O TOMYyJapHOCT THU HagMHHA BeKe, MOXE Jia KaxKeMe,
KOHBCHIIMOHAJTHUTEe MEJAUYMH OJ KOM TparaHute ce wuHbopMupaa 3a
CEKOJIHEBHUTE CIly4yyBama. JIOKONKY 10 Tpel TMeTHAeCeTUHA TOIUHU
nHpopManuuTe ce MOo0WBaa HAjYECTO MPEKy MeYaTeHWTE ITHEBHH BECHUIIH,
uctute Oea 3amocTaBeHM U HHGOPMAIMUTE C€ J0OMBaaT OJi JTHCBHUIIUTE,
OJIHOCHO BECTUTE Ha TEJIEBHU3UCKUTE KaHAIH, KO C€ EMHTYBaaT BO OJIpEICHH
BPEMEHCKH TEPMUHU.

Kaj MaTepHeTOT HEeMa orpaHnyyBamke U TepMUHU. Bectute nupkynupaar
MOCTOjaHO, OJI CEKaKBU 00JiacTH. YIITE MOBEKE, U BECHUIIUTE BEKe M3jaBaar
online u3nanuja, BeCcTUTE ce MpEHECYBaaT W MpeKy MHTEpHET, TEJICBU3UHUTE
uMaat CBOHM OGUIMjaIHU CTpaH Ha VIHTEpHET U Ha COLUjaTHUTE MPEXH ...

TakoB € MpHUCTAnoOT W Ha TMOJUTUYKWTE maptuu. M The rm KopucTar
npuIOOMBKHATE Ha MOIEPHOTO BpeMe, CO INTO IeNTa Ja JOompar g0 CEeKOj
IpaaHUH ja TOCTHUTHYBaaT CEKOjIHEBHO, a HE camMO BO NEpHoau Ha M300pHa
Kamnama. VM mTo e ymre MO3HAa4ajHO — C€ HamalyBaaT M TPOLIOIUTE.
I'paranuTte cé nmoBeke ro npudakaar Toj HAYMH HA KOMYHHKAIHja.
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MMPOCTOPOT U BPEMETO BO YCJIOBH HA I'JIOBAJIM3ALINJA U
KPEUPAILE HA HAEHTUTETOT

Aparan CtedaHoBCcKH
I-p, Camocroen nctpaxysad, Makenonuja

e-mail: draganstefanovski@hotmail.com

AmncCTpakT

[Ipormtecor Ha mroOanm3anuja HE € PAMHOMEpPEH WM IIOETHAKBO
CIIOEBHT 3a CUTE Jyfe, HO (DakT e JeKa CEeKoj O] HaC CO MCTHOT Ce
COOUYYBa BO CEKOjIHEBHOTO XHBeewme. Pajr Muiic co 4yBcTBO Ha
VMarvHaIyja HalmoOMHYBa JieKa IIPOCTOPOT TOA Hac 3abp3aHo ce
CTeCHYBa, a MCTOpHWjara Ha HAIETO BpEME € HCTOpHja Ha HETOBOTO
3abp3yBame. Bo mpaBo e Jlejpum XapBu Kora TOBOpHU
3a ,,KOMIpecHja™“ Ha BPEMETO U MPOCTOPOT. AKO ce UMa BO BUJ JicKa
BPEMETO BO KOE HMBEEMe KaKO M MPOCTOPOT Ha KOj pacTteme, ce OUTHU
CIIEMEHTH BO KPEUPAHETO Ha HJCHTUTETOT, CO HAaCTAaHOKOT
Ha ,KOMIpecujaTa“ poafa 110 Kpu3a BO HETOBOTO (opmMmupame.
I'mobanu3arjara nenyBa MIypaTUCTHYKA BP3 UACHTHUTETOT, IPU MITO
CO HOBUTE TO3WIMH HCTHOT € MOMAJIKy (DUKCHpAH, WM 3aTBOPCH.
HaHI/IOHaHHI/IOT UACHTUTET € BaJIMJACH HU3BOP 3a JJUYHUOT UACHTHUTCT.
WNupuBuayara e cekoraml MOArOTBEHA Ja ro OpaHW COIMCTBEHHUOT
WJCHTUTET OJ] CWJINTE KOW TO 3arpo3yBaar. VHTEpHETOT To 03Ha4u
KpajoT Ha MPOCTOPOT 3a J00ap CET O JCIIOBHU M JPYTrd aKTUBHOCTH
KOU Ce peann3upaar HU3 Mpeara Ha BHPTYEJHHTE TEKOBH Ha cajoep
MPOCTOPOT. MojiepHH3aIrjaTa co3/1aie HOBU OJHOCH, MPEMO3HATIMBU
BO KYJITYpHaTa pa3iindHOCT, HO M BO cOCTOj0ara Ha yHH(HUIIUpaHOCT
KOja IMOCTAIHO I'0 MOKpPHBa CBETOT. MojepHH3alMjaTa pajauKaiHo ja
MPOIINPH MOXKHOCTa CEKOj MOEAMHEl Ja KOHCTPyHpa CBOj JIMYEH
WJICHTUT, 3ala3yBajKM TO IIUPOKHOT CIEKTap Ha WHIMBUAYaJTHU
crobony.

Knyunu 360posu: crobaruzayuja, HayuoHaieH udewmumem, epeme,
npocmop, [ejeud Xapsu


mailto:draganstefanovski@hotmail.com

Center for Legal and Political Research, Faculty of Law, Goce Delcev University, Shtip,
Republic of Macedonia

SPACE AND TIME IN TERMS OF GLOBALIZATION AND CREATION
OF IDENTITY

Dragan Stefanovski
Ph.D. Independent researcher, Macedonia

e-mail: draganstefanovski@hotmail.com

Abstract

The process of globalization has been uneven or layered equally to all
people, but it’s a fact that each of us is facing this process in the
everyday life. Wright Mills with a sense of imagination draws
attention of the area where we are rapidly shrinking, and the history of
our time is the history of its acceleration. David Harvey is right when
he talks about “compression "of time and space. If we take into
consideration the time and space in which we live and grow, as
important elements in the creation of the identity and with creation of
the “compression "comes to a crisis in his formation. Globalization
acts pluralistically on the identity, so with these new positions he is
less fixed or closed. The national identity is a valid source of the
personal identity. The individual is always ready to defend his identity
from the forces that are threatening him. The internet marked the end
of the space for a good set of business and other activities carried out
through the network of virtual flows of the cyberspace. Modernization
has created new relationships recognized in the cultural diversity, but
also in the state of uniformity which gradually covers the world. The
modernization has radically expanded the possibility for each
individual to construct their own personal identity, respecting the wide
range of individual freedoms.

Keywords: globalization, national identity, time, place, David Harvey

BoBen

Kora roBopuMe 3a HWICHTUTETOT, OCOOEHO KpEUpaH BO COBPEMEHOTO
OIIITECTBO, HAUyBaMe Ha BUCTHHCKO 0OraTcTBO Ol TPY/OBH BO KOHM CE€ MOBOPH 3a
orcrojbaTa Ha Hajpa3IMYHU WUJCHTHTETH, BO KOM CEKaKO JieKa ce omdakaar Kako
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VHANBUIyaTHUTEe, Taka W CETOT Off KOJEKTUBHU HACHTUTETH. MHOIITBO OI
conmoiio3n kako BebGep, Kacrenc, Cacen, Ho u Entonu ['mpenc u Ypmux bek ro
TpeTHpaaT HaBEACHUOB MpoOJIeM O]l CBOja Mpu3Ma Ha rieaumTe. Bo Taa cmmcia
rOBOPAT 32 JIOKATHUTE, ETHHYKU, W KyJATypHH WIACHTUTETH, HO M 32 PETHOHAIHHOT,
€BPOIICKAOT W TII00aleH WASHTHTET, He 3aHeMapyBajKM T0 W MpalamkeTo Ha
UICHTUTETOT HA TPAJ0T OJHOCHO ypOaHUOT mpoctop. Hajromemuor nen ox Tpyaor
ro OTCTallyBaMe Ha aHaJu3a Ha WACHTUTETOT Ha ypPOAHUOT MPOCTOP BO KOj KOHTEKCT
ce omdaTeHn W COTJIEAyBamaTa 3a €BPOICKHOT HISHTHTET O] MEepCIeKTHBaTa Ha
CUCTEM KOj aKTHBHO € BKIIyYCH HE CaMO BO KPEHPAHETO TYKY U BO €BOIYHPAHETO
Ha CaMHOT HJICHTUTET Ha ypOaHUOT MPOCTOP.

I'menano Bo Ti100QNHM paMKW HaWayBaMe Ha OOraTcTBO OJ PAa3HOBHIHU
NICHTUTCTU. HUcture yecto ce nmpoy4dyyBaaT Ha pasjivyHO pPaMHHUIITE, HO KaKoO
HajeKCIJIaTUpaHd BO Hay4HATa jaBHOCT Ce MPOy4YyBamaTa HA MHIUBHIYaTHUOT U
KOJIEKTUBHHOT WACHTUTET. | Mobanmu3aiijaTa MHBOJIBUPAHA BO CEKOja OMIITECTBEHA
cdepa, mpuAOHENa U 3a O1CToj0aTa, HO | ,,JoTrpaxdara’™ Kako Ha WHIWBUYaTHUTE
Taka U Ha KOJICKTUBHUTE UJCHTUTETH. OcOOEHO 0Ba € CBOjCTBEHO 32 MOCTUHIIUTE U
TPYIHTE O TIOCTCOINjATUCTUIKUTE 3€MjH, KOW CE COOYHja CO TPAH3UINOH IIEPHOI,
NPENO3HATINB 110 HHU3a MOJUTHYKH, €KOHOMCKM M KYJITYpHH INPOMEHH, KOU ce
pednexTupaa Bo 6apameTo Ha OJrOBOP: 3a MECTOTO Ha MOEANHELOT, KOj € U Kajie ce
Haolra BO TJI00AJHHUOT CBET, U KaKo IMOHaTaMmy co cebe, KpeHpajKu ro MpHUToa U
OJTHOCOT KOH JPYTHOT, Pa3lW4HHOT o cebe. VmeHTUTETOT € CyOjeKTHBHOTO
YyBCTBO 32 MPUIAJHOCT KOH OJ[pe/ieHa Tpyla co Koja ce uaeHTH(]UKyBame.
[Ipenu3BuK 3a ceKoj O HAC € OCO3HABAKETO HO W MPABIUTE BO KOU € MOXKHO Jia ce
JBIDKAT HALIMTE Pa3MUCIH CBP3aHU CO OeJe3nTe U KapaKTePHCTHKUTE KO BO cele,
u 3a cebe, 'M Kpeupa ,,eBpOIICKUOT U TIo0aHHOT uaeHTuTeT . Bo Taa cmucna ce
MOCTaByBa IMPAlIamkeTO Jald HA EBPOICKHOT HWAEHTUTET ,.uMa MpaBoO” CEKoj
€BPOIjaHUH WU TaK TOj € ,,IPUBHUJIETHja" caMo 3a )KUTEIUTe WICHKU yHHUjaTa. len
0l TPOCTOPOT Ke OTCTanuMe Ha 3HadeweTo Ha EY Bo camMoTo MHCHCTHpame 3a
(dhopMupame Ha EBPOIICKUOT HICHTUTET. BO U3MUHATHBE JICIICHUH HA ITPOCTOPOT Ha
BankaHoT ce mo3adecTeHo ce TOBOPU 3a €BPOIICKUOT MIIEHTUTET HITO MOCTAITHO Ce
J0’)KMBYBa KaKO COCTaBEH JIeJl Of CEKOjIHEBHETO Ha IOCIUHEIOT U KOJEKTHBOT.
@DeHOMEHOT Ha EBPOIICKM HJIEHTUTET € JOTOJKY IO3HaYaeH ako ce MMa BO BUJ
napTULMIAIKjaTa Ha PETaTHBHO TojieM Opoj Ha ApykaBH(HAIMK) IITO caMmo Mo cede
Ou 3Haueno ,Kpewpame Ha €OeH YCIOBHO KakaHO MYJITUKYIATYPEH H
MYJTHHAILMOHAJICH UIEHTUTET CO KOj OM ce uaeHTHu(uKyBaje cuTe WwieHkd Ha BY.
Ho, dakr e neka eBpONCKHOT WIECHTUTET CEYINTE Tpara 1o camMuoT cebe, UCTHOT
LIEJIOCHO HE € JeUHUPAH, OTHOCHO HE ce JICTEKTHPAHU CETOT Ha BPEIIHOCTH KOU OU
Ouse npudaTIuBH 3a XuUTeIuTe Ha EBpomna, 0coO0EHO Ba)KHO 3a 3€MjUTE KOHILITO
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HIDDEN POLITICAL, SOCIAL, ECONOMIC AND LITERARY
THEORIES THAT SUPPORT THE AMERICAN DREAM AND ITS
SURVIVAL

Safaa Rabeeakh
Voronezh State University, Russia,

e-mail: safaa.rabeeakh@mail.ru

Abstract

The US sustainable development as well as of many nations depends
on the provision to save national values as a key to people’s faith,
helping them strive for a better life and make use of their own
potential and incentives, but entering many wars was the main reason
behind the destruction of the American human soul which was
unprepared to face such horrors and political hypocrisy throughout
history. The wars filled with international political intrigue and
nationalistic objectives. On the other hand, all the mingled spirits of
the American population created political turmoil, and the appearance
of differences in social, political, and economic and even regional
groups tended to reaffirm the idea of the American dream which is
considered the main ethos that forms the great nation values. Besides,
the United States was trying to show the real identity and the real face
of America — the face which is not as good and generous as it was
spread to be. The wars expanded the problems of the US nation and
did nothing to resolve them. In many cases, it raped the sense freedom
of the American citizens leaving many of them disillusioned and
morally crippled. As usual, the US tried to bring the old dreams back
to remind the Americans how great they are. The American dream
myth is powerful and this power comes from some hidden theories
which stand against the whole circumstances to form the faith in the
American society.

Keywords: American dream, hidden theories.

The American dream as an American ideal is used in many ways, but mainly
it is an idea that referring to the success of the Americans and the immigrants on
the ground of the USA through hard work and people can live happily as the USA
offers absolute freedom. Many people have tried to purify the definition of the
American dream, and this concept has also been subjected to a fair amount of
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criticism. So here | put some theories to help critic to make scientific analyses to
any work concerning the American dream. The whole theories are: («Futurismy»,
Opportunity, «Individualism», «Freedomism», Environmentalism, Abstractionism,
Materialism, Spiritualism, Immortalism (timelessness)). Here in this article, | will
explain just three of these theories.

Futurism

«Futurism» performs a considerable, originative task in the outlook of mass
social edification of the American dream not only in America but across the world
especially where the American dream invades a space in people’s mind. Adams’s
belief in the imperishable soul and hopefulness of the American dream and its
values which were a state of mind and part of the American social consciousness.
So the big question here is the American dream about the past, present or the near
or far future? For Adams the «dream» was not about the past but about the near
future. The future picture of the American dream is difficult to be disowned, the
future is all around us, but we cannot see it, it’s unpredictable. We don’t hear it or
see it, so we can’t tell and talk about it but we can imagine it «....it is unreasonable
to deny the common experiences of men. Now it is the experience of all that
dreams are significative of the future» [1].

Mass social culture worked within the core of the dream as a mixed
combination of magazines, newspapers, famous books, sports, movies, a popular
trend, especially in styles of dress and ornament or manners of behavior,
proclamation and other kinds which were brought by immigrants to the USA after
the Second World War strongly interactive to the whole development happened
there, where «Futurism» coined a new image within the spirit of different culture,
not just in the USA but expanded to reach the farthest point of the world, which
inspired many contemporaries to explore the future of many concepts within
different mixed cultures. In general terms, Futurism's influence on the
unprecedented social culture concepts has been ignored for one concept in the USA
which is considered the union of all cultures, native or immigrants represented by
the future of the American dream as an ideal that unites the whole American
different nations.

While nobody would suspect the significance and importance of the
«Futurism» to understand the deep meaning of the American dream in mixed mass
culture and its effect on the near and far future, such power of focusing has
dismissed «Futurism» to an inferior rank of materialism of the dream, to be
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achieved in the future separately from the spiritual core of this dream. Few scarcely
may reject, «Futurism» of the dream strongly appealed to some ideas that people
kept in mind for a long time to catch this idea but the future of different dreams
couldn’t be reached easily. Salinger's «The Catcher in the Rye» and his Holden’s
red hunting hat he bought in New York after he left all the fencing equipment on
the subway and ticked off the entire team which represents for him the opportunity
for the near future to win something precious. In fact, this chasing hat which tells
us that Holden is going to chase something, of course, it’s the American dream but
it’s his own hybrid dream which is representing the near future within vague mass
weird behaviors in a mixed society. When Holden wore this hat he opened the
window to look at the future in a new way, so «Futurism» of the American dream
here played a significant, creative role within the future of mass culture of the
American dream within new hybrid generation represented by Holden and his foils.
As he thought that he is victorious and he is going to win although the weaknesses
that he owns inside, this represents the temporary material happiness to him which
may lead to permanent secular spiritual happiness in the far future. Holden tries to
use the hat as a symbol of winning his future and his dream but in fact, it was
something different. The future of the American dream is not guaranteed for him
because of the lack of confidence, Holden is full of suspicions. We see that in the
next lines of Salinger «I took my red hunting hat out of my pocket and put it on - |
didn't give a damn how | looked». «I'd already taken off my hunting hat, so as not
to look suspicious» [6].

«Futurism» of the American dream still has a great power of seduction for
both males and females from many countries just as an escape from the imposed
outlines of the traditions to find new life in the Promised Land (the USA). The
interest of escaping toward future grew during World War as the quick social
changes happened to create new future of a set of circumstances which makes it
imaginable to reach the dream as a way of future for both males and females while
women take big role in the society to enhance the idea of American dream involved
with the new belief that women are more- free than the first half of the 20th
century, so the idea of «Freedomismx» developed in politicians mind to open new
space in the future for women to take high positions because they understand that
women from different culture in the USA fill the empty place of men while they
were struggling in the battlefield. Different culture gravitation, have a lot to do
with Futurism's partnership with mass social culture under the theory of
«Futurism» as | discuss here affecting the future of the American dream as an old
and new concept in the near and far future. The increasing of the recognition of
mixed different mass social culture is biased toward the dream as a promised future
exploring actual conception of Futurism's dream theory in reality. Furthermore,

761



Center for Legal and Political Research, Faculty of Law, Goce Delcev University, Shtip,
Republic of Macedonia

during each workshop. Some of effect which have been shared in the
groups are following: students become more aware about themselves
and others, they can control their emotions and can manage arising
conflicts. Other thing is that they find this process of learning as very
effective in their professional life and academic too. They shared that

this process stimulated their process of changes in personality and
identity.

Keywords: psychological workshops, democratic citizen’s identity,
creative and critical thinking, postgraduate students.
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Ancrpakr

[loTTHKHYBambe Ha KPUTUIKOTO U KPEATUBHOTO Pa3MHCIyBambe € eACH
Ol HajBAXHUTE AacleKTH Ha TMPOIEcOT Ha OONWKyBamke Ha
JEMOKPATCKUOT TParaHCKH MICHTUTETOT M MICOJIOTHja, IITO TaK MMa
BJIMjaHHE BO BOCIIOCTAaBYBamETO Ha IparaHCcKOTO ommrecTBo. Ho, BO
MPOIECOT Ha 3aJ0BOJYBAaE€ HA COICTBEHOTO €ro, Ha COICTBEHATa
TEHJCHIMja Ja Ce BHAU CBETOT CaMO IPEKy COICTBEHHTE KeIOW M
noTpedH, JIyreTO YecTO MOXKE Jia CH T'M HEerHupaaT MHTEJICKTYaTHHOT
pacT 1 MokHOCTH. KpUTHUKOTO pasMHUCITyBame BKIIydyBa KOMIUIEKCHA
KOMOMHANMja Ha BEMTHHU. Mery TJaBHUTE KapaKTePUCTHKH Ce
CIIeTHHUTE: PalMOHAITHOCT, CAMOCBECT, YECHOCT, OTBOPEH yM, MOPAITHO
pacyayBame u ap. [lcuxonomkara nadopatopuja npu MHCTUTYTOT 32
COIMOJIOIIKA W TOJHUTHYKO-TIPABHH HCTpaxkyBama ox Cxomje,
opraamsupaire 010k on 10 paboTwiHAIM Ha 6 TPyNU CTYISHTH Ha
nocTauIuioMcku ctyauu. Cekoja paOoTWIHMIIA Ocllle Ha pa3jinvHa
TeMa: TpaJemhe Ha COINCTBEHM KamalWTeTH, MOTTHKHYBambe Ha
KOMYHUKAIIUCKUTE  BEUITHHH, MEHAHpame CO  EMOILHHTE,
paspenryBambe KOH(DIMKTH, MOTHBalMja, MEHAlUpame CO CTpec,
CTHMyJiallija Ha KOMIIETEHTHOCTa 32 MOPAJIHO pacyAyBame U Jp.
PaGotmmHumure camMum 1o cebe WMaa KapakTep Ha aKIHOHO
UCTpaxyBame. [IpoMeHHnTe Kaj y4eHHIUTE Ce CIydyyBaa BO TEKOT Ha
cekoja paboruiaHuia. Hekou ojx edextute 1mro Oea CrOJCICHU BO
pabOTHUTE TPYIU CE CIEHHUTE: CTYICHTUTE CTaHyBaaT IMOBEKEe CBECHH
3a ce0e 1 3a IPYruTe, THE MOXKAT J1a TH IIPETIO3HABAAT U YCIIEIIHO J1a TH
KOHTpOJIMpaaT CBOMTE €MOIMH W Jla ylpaByBaaT cO IojaBaTra Ha
KoHuuKTHTE. J[pyra mpuaoOuBKa € Toa HITO THE OBOj MpOIeC Ha
ydeme TO IielaaT Kako e(pUKaceH el BO HUBHHOT NpodecroHaeH,
Kako M aKaJIeMCKU JKMBOT. THe CroJenyBaar Jieka OBOj TPEHHMHI T'O
CTUMYJIMpa MpouecCcoT Ha MPOMEHU BO JIMYHOCTA U UACHTUTETOT.

Knyunu 360posu:. ncuxonowxu pabomuiHuyu, OeMOKPAMCKU
2parancKy uoeHmumem, KpUmu4Ko U KpeamueHo Muciere, CmyoeHmu
HA NOCMOUNTIOMCKU CIYOUU
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BoBen

[Tonekorau TepMUHOT IparaHCKO OMIITECTBO €€ KOPUCTH BO IMOOMILITA CMHCIIA
Ha "eJeMEeHTH KaKo IITO ce cioboaara Ha TOBOPOT, HE3aBUCHO CYACTBO, HTH, KOH T'O
COYMHYBaaT €IHO JeMoKparcko ommrecTBO". [1] OcobeHo Bo pasroBopure Mery
HayyHunure of Mcrouna u Llentpanna EBpona, rpafaHckoTo OMIITECTBO ce Tiena
KaKO KOHIENT Ha TparaHCKU BPEIHOCTH.

JleMokpaTHjaTa mak € CpeacTBO Ha BiacTa Kaje JyfeTo He caMo IITO NMaaT
MOK J1a n30epar Kako Ke Biajice HeKOj CO HHB, TYKY K€ MMaaT M 3HAaCHE¢ M BEIITHHH
3a Jla ro Hampasart Toa MyIpo — Ja HCYeKOopaT Kora ce KOpUCHU WJIHM MOBJIeYaT YeKOop
Ha3aJ Kora Toa He ce, M Ja MMaaT YBHI M MyJpPOCT 3a Jia MOXKaT Jia ja HampaBaT
pasnukara mMery tue ase. [2]

JIeMOKpaTCKHUTE OMIITECTBA C€ IMOCBETEHH HAa BPEAHOCTUTE Ha TOJEpaHIIMja,
copaboTtka u kommpomuc. Criopen 36opoBute Ha Maxatma ["armu "HeTonepannmjara
cama 1o ce0e € eAeH BHJ Ha HACWICTBO M NPEYKa 332 PacTOT Ha BUCTUHCKHOT
nemokparcku ayx". [3] ['paranute Bo eiHa IEMOKpaTHja HeMaaT caMo Npasa, TyKy U
00OBpCKa J1a y4ecTBYBaaT BO IOJIUTHYKUOT CHCTEM, KOj, MaK, T'M LITUTH HUBHUTE
IpaBa U CI000IH.

BocrnocTaByBame Ha JIEMOKPATCKO OIIITECTBO € CIOXEH Mpolec KOj TH
BKJIy4yBa JIBaTa HajBKHU CErMEHTH: JIMYHOCTA M OMIITeCTBOTO. OBa € ABOHACOYEH
MpoIiec, TOj OJU O OMINTECTBOTO KOH JIMYHOCTA M HA3aJ - O]l JIMYHOCTA KOH
ommTectBOTO. [4] YeTaBoOT Ha IEMOKPATCKUTE HHCTUTYIIMH € OJUTHYEH MOYETOK IITO
cerak He e joBosieH. [lokpaj YcraBoT, MHCTUTYIIMUTE Ke Tpeda Jia ja MpoMOBUpaaT
JIeMOKpaTHjaTa rnocrojaHo. Ho, oJip>xiiMBocTa Ha JIeMOKpaTHjaTa, KCTO Taka, 3aBUCH
0/ OpHEHTAIIM]jaTa HA TParaHUTe ¥ HUBHATA MTOCBETEHOCT HA JIEMOKPATCKOTO KPE/IO.
[To3uTHBHATA HACOYCHOCT KOH JEMOKpaTHjaTa IMOYHyBa CO MHTEpHAIM3aIMja Ha
JIEMOKPATCKUTE CTABOBHU M BPEAHOCTH. [5]

CTI/IMy.]'IaLII/IjaTa Ha mpoHneCcoT Ha KPUTUYKO U KPCATUBHO MHUCIICHE €
HajBa)I(HI/IOT aCIICKT BO IIpOHECOT Ha MOACIHUpAKLE Ha HUACHTUTCTOT Ha
AEMOKpaTCKaTa JJMYHOCT U Hneonornja, IITO HECOMHECHO UMa OTPOMHO BJII/IjaHI/Ie BO
rpaACHECTO HA I’paf‘aHCKOTO OIIIITECTBO.

,Hue T10 pazdupamMe KPUTHYKO Pa3MHUCIyBabe KaKO LEIHCXOJHO,
CaMOpETyJIATOPEH CyJ INTO PEe3ylaTHpa CO TOJIKYBAambe, aHAIW3a, eBalyanuja, U
3aKJIy4OK, KaKo U 00jaCHyBambe Ha CBUICHTHUTE, KOHIICTITYaTHUTE, METOIOJIOIIKHTE
W/WIIN KOHTEKCTYaJIHU (haKTOpU Bp3 KOM Ce€ 3aCHOBA TOj cyl. KpuTHukoTo Mucieme
€ 0JI CYIITHHCKO 3Ha4YeHe KaKo ajaTka 3a UCTpaKyBame. Kako TakBO, KPUTHUKOTO
MHCIIEHE € 0CI000yBavyKa CHiIa BO 00pa30BaHUETO U MOKEH Pecypc BO JIMYHHUOT U
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Abstract

The aim of this paper is to present and analyse some aspects of the
complex relationship between culture and law as the part of the culture
in the context of contemporary sociological, anthropological and
interdisciplinary theories and empirical studies of culture. The emphasis
is on the impact of culture and cultural dimensions on law as on all
written and unwritten, formal and informal rules which direct and
regulate human behaviour. In that sense, Hofstede’s model of “national
culture” is emphasized as one of the most famous intercultural research
models of culture and his “uncertainty avoidance” dimension that
represents the extent to which the members of a culture feel a need for
written and unwritten rules, or in short, strong “uncertainty avoidance”
countries tend to have more and more precise laws than in those with
weak “uncertainty avoidance”. According to Hofstede, the effect of
“uncertainty avoidance” on a society's legislation depends also on its
degree of “individualism and collectivism®, whereas in strongly
uncertainty avoiding and individualist countries, rules will tend to be
explicit and written into laws, like Hall's “low-context communication”,
while in strongly uncertainty avoiding and collectivist countries, rules
are often implicit and rooted in tradition, like Hall's “high-context
communication”. Scientific studies of the cultural dimensions and their
effects on laws in different societies are actualised in the intercultural
communication and cooperation, as well as with the need for better
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understanding of cultural similarities and differences in the way people
interpret and use law in a global multicultural world.

Keywords: culture, law, Hofstede's model, “uncertainty avoidance”,
intercultural cooperation.

1. Introduction: culture and law

Starting from the thesis according to which the law is the part of the culture of
a society, below we will point out some aspects of the complex and multi-
dimensional relations between culture and law, which are important for
understanding their relationship in the context of intercultural communication and
cooperation. The law is undoubtedly an integral part of the culture of a society, but it
is also the product of the culture of that society because the culture in different ways
affects the legal aspects of life of a society and permeates it!. In addition, the law is a
prerequisite of culture of the modern societies, whereby we do not enter into the
debate about when and how certain rules and customs become law?, but stress the
importance of socialization through which we adopt different behaviour patterns,
rules and norms (legal, customary, moral), which seek to regulate our behaviour in
society (Skledar, 2001). It should be noted that the law in a society implies the
production of norms, their interpretation, application and enforcement, as well as
control of norms' respect and it can affect the change of those norms, as it can
actively change the existing social reality (Crespi, 2006).

!According to Bierbrauer (1994), “law and legal systems are cultural products like language,
music, and marriage arrangements. They form a structure of meaning that guides and
organizes individuals and groups in everyday interactions and conflict situations. This
structure is passed on through socially transmitted norms of conduct and rules for
decisions that influence the construction of intentional systems, including cognitive
processes and individual dispositions. The latter manifest themselves as attitudes,
values, beliefs and expectations” (p. 243).

ZNo community or society is truly lawless, but ways in which the law is defined vary. In the
analysis of legal anthropology till 1980, we can allocate positions according to which
there codes, courts, and constabulary may be missing in pre-modern societies, but
there is the presence of law, while others emphasize the difference between the
customs of pre-modern societies, and the law in modern societies (Vrban, 2006, p.
92).
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Under the term culture we assume a broad definition of culture as “the entire
organization and regulation of life and behaviour patterns of certain human
community in time and space (customs, law, morality)” which is the basic subject of
anthropology and related, complementary science and disciplines such as sociology,
legal sciences, etc. (Skledar, 2001, p. 12). This is a definition of culture that is found
in the Taylor’s “Primitive Culture” published in 1871, where he defines culture as “a
complex unity, which includes knowledge, belief, art, moral, law, customs and any
other capabilities and habits acquired by man as a member of society” (Taylor, in:
Kalanj, 2006, p. 199). According to Kloskowska (2003), that is one of the most cited
definitions of culture, and can be accepted as the “global anthropological definition
of culture” (p. 12). Starting with Taylor, in socio-cultural anthropology emphasis is
on researching culture as “the way of living”, the legal customs, mores are discussed
and legal anthropology is developed (Vrban, 2006, p. 88). Furthermore, most of the
sociological debates about the concept of culture are based on Kroeber’s and
Kluckhohn’s article titled “Culture: a critical review of concepts and definitions”
published in 1952, in which they conducted a review of 163 previously known
definition of culture and using the similarity issue, reduced them to eleven essential
conceptual formulation concepts of culture® (Kalanj, 2006, p. 199). In addition, they
created a definition of culture according to which it is constituted of “explicit and
implicit forms of behavior” and symbols, and stressed that the “essential core of
culture consists of traditional (i.e. historically derived and selected) ideas and their
associated values”, and furthermore, they pointed out that the “cultural systems can,
on the one hand, be considered as a product of action and on the other as an element
required for the future action” (Kroeber, Kluckhohn, in: Katunari¢, 2007, p. 5).

The law is from the perspective of the sociology of culture “the set of norms
that regulate social action, ensuring the predictability of mutual expectations” and
undoubtedly an integral part and an important component of the culture of a society

3These are: “1) cumulative way of life that the group of people has; 2) social heritage which
was carried to the individual from the group to which he belongs; 3) the way of
thinking, feeling, belief; 4) abstraction derived from the behavior; 5) theory of social
anthropologist show how the group of people really behaves; 6) common storeroom
of knowledge; 7) a series of standardized guidelines for the current problems; 8)
adopted behavior; 9) mechanism of normative regulation of behavior; 10) a series of
techniques of adaption to the environment and to other people; 11) the historical
sediment, a folder, a sieve, matrix” (Crespi, 2006, p. 9).
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Abstract

The article analyzes a fundamental socio - philosophical and socio -
psychological category of "the urbanized alienation™ in relation to the
religious individual. The innovative statement of a problem involves
the research of a phenomenon of alienation of the believer in the
mentioned integrated scientific anthropological space of Sociology of
the city, Sociology of Religion, Social Psychology and Urban Science.
The author's concept is based on studying of a phenomenon of
alienation in close connection with following concepts: an anomie,
alienation, the remote life in the closed urbanized space, full of
conflict, contradictory existence of the religious person in the
urbanized culture, virtual alienation of social life, complication the
mediated relations of the personality in the urbanized environment and
other spiritual and social aspects of modern knowledge society. The
urbanized alienation, according to the author's views, consists in
destruction of habitual relations of the individual with natural and
biospheric life and the inter-individual relations of the personality in
urban lifestyle.

Keywords: anomie, the urbanized alienation, the mediated relations of
the personality, the urbanized culture.

Nowadays the analysis of the relations between the citizen who lives in
conditions of the urbanized space, the material and spiritual culture created by him,
religion, a technocratic civilization — on the one hand, and opportunities of the
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biosphere of the Earth to reproduction, — on the other hand, is among the
interconnected innovative concepts of the allocated scientific fields of Sociology of
Religion, Social Ecology and Urban Studies.. The discrepancy between natural and
social regularities which was developed as a result of processes of an urbanization of
job specialization of citizens finds its roots in the idea of the anthropogenous
organization of economic activity that in turn generates alienation of the person from
natural and social powers [See in detail: 2: 26-28].

In the specified context the research attention is drawn by the following
concepts of Sociology of Religion connected with the analysis of contradictions of
life of the religious personality:

"alienation of the religious individual from natural life"

"alienation of the religious individuals from each other in the course of a labor
activity"

"internally contradictory nature of development of a civilization as such"
"aloof existence of the individual in the conditions of an urbanization"

"weakening of social communications of the religious personality in living
conditions in the megalopolis"

"anonymity of communication in the conditions of virtualization of modern
city space”

"an anomy, anomaly and anonymity — existential characteristics of existence
of the alienated individual"

"religious functions in the conditions of the urbanized space" and some others.

The religious individual who lives in conditions of the urbanized space in a
distance from natural life is influenced by the whole complex of versatile
contradictions of city existence. Problems of alienated life of the religious individual
are connected with negative impact of the amplifying virtualization of interrelations
with each other. Real dissociation and atomization in various areas of a social life
generate a specific phenomenon — the urbanized alienation of the religious
individual.

We shall consider in detail the problem of existence of the ‘“religious
individual” in society. The concept "a religious complex™ finds broad application in
Study of Religion. The religion represents difficult spiritual and social education, is
one of spheres of spiritual and practical life of people. Many religious scholars
consider this phenomenon as the complex including basic elements:
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religious consciousness which basis is made by belief in existence of "other"
world, supernatural forces and beings;

religious cult as the set of symbolical religious actions;

the religious organizations uniting the coreligionists stuck to the same
ceremonial principles and realizing the general principles of behavior.

We think that other elements of a religious complex need to be allocated in
Religion Sociology alongside with above mentioned components such as: religious
activity, religious relations [See in detail: 1: 32-44; 3: 29-44].

Religious consciousness has two interconnected and rather independent
levels: ordinary and conceptual, Religious Psychology and Religious Ideology.
Religious consciousness is presented in evident and figurative forms and it
considerably has individual and personal character religious conceptually. This level
of religious consciousness is called Religious Psychology. Consciousness and
behavior of believers under the influence of the sacral ideas have got a specific
religious orientation and are the backbone of this subject.

At the conceptual level religious consciousness is issued in the form of the
systematized dogma and stated in Sacred books (The Tanakh, the Bible, the Koran,
etc.), approved by the church organizations in the form of hard and fast set of
religious precepts (doctrines).

Religious cult is the set of symbolical actions by means of which the believer
tries to influence fictional (supernatural) or real-life objects. The cult (Latin of cultus
— worship, honoring) acts as one of the main types of religious activity. Specifics of
cult actions are defined by what ideas, representations, images are embodied in them
in a symbolical form. Communication of religious consciousness and a religious cult
is internal, immanent. Cult actions act as a specific form of an exteriorization of
consciousness. There is a realization of religious belief that supernatural forces and
beings can influence destiny of the person in the real or "otherworldly" world in the
necessary direction. Followers of religion believe that there can be a special two-
way communication between them and God.

The sacral relations in mind of the believing individual are formed by analogy
with the common every day human relations. The believing person recognizes that,
participating in sacraments and ceremonies, performing rituals, handling prayers to
God, he can influence the imagined personal being (to ask God, to gain the Supreme
Being’s favor, share the thoughts and experiences, and, eventually, to deliver soul).
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Abstract

The initial concept of the International Labour Organisation —
enhancement of possibility to get the decent and productive work for
males and females, in conditions of liberty, equality, safety and human
dignity — has evolved into its primary global goal. The essential
contribution of the decent work implies that the overall quality of work,
condition and the total working environment are assessed in a much
more constructive way, with the application of the international
standards. Economic growth does not automatically lead to the bigger
volume of the decent work. That documents the focal point (and the
aim) of this paper — the promotion of standards of decent work
contributes to the achievement of decent, dignifying life, as a result of
a co-relation between the decent work and the human evolution. In that
respect, the perspective of decent work requires the holistic approach
of all factors which determine the decent work. That implies respect of
the universal rights of people, establishment of the culture of working
relations, global advocating to root out poverty and social exclusion.
For this purpose, the demand for social dimension in the global
economy contributes to the expansiveness of the decent work concept,
what is a general need of a working individual today. Tendencies
towards application of higher standards for employees, point to the need
that there are more moral values and humane approach in the attitude
towards work, with the aim of achieving social justice and preserving
social and international peace.

Keywords: decent work, human rights, social justice.
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Introductory remarks

Work is a significant part of life of every human being. It provides an essential
dimension to the quality of life, primarily because of the time a person spends
working (the major part of the life cycle), then due to the social integration and self-
respect of individuals who accomplish themselves through work. According to Hegel,
work is "a primary activity of human life, which permanently and continuously
governs the entire being of a man, thus altering the being itself.” Work is sine qua
non to all parties engaged in work, and a basic, existential goal of working-age
population who are in voluntary or involuntary unemployment. Since the time of the
first state interventions in labour relations up to date, the world of work, and along
with it work related regulations at the international and the national level, have
undergone many changes. The struggles of the working class, the creation of the
International Labour Organisation (hereinafter referred to as the ILO) in 1919, the
association of the lasting world peace with social justice, left a strong imprint on
human rights at work, which is consequently reflected in the expansion of the Labour
Law. "This expansion is vividly depicted by an observation of a prominent French
theorist Georges Scelle: Romans™ dissect a carcass (Roman law), Civilists “negate
the old man” (Civil Law), and a Labour Law teacher “studies the development of a
young man." ! To be more specific, the enormous importance of Labour Law lies in
the fact that the regulations within this discipline govern and deal with issues of
existential importance for the majority of the active population of a country and,
indirectly through the categories of dependents, of the major part of population.

The world of work today is undoubtedly going through a major process of
transformation. There are certain forces transforming it, such as, for instance, the
leading changes in technology that drive it forward, then the impact of climate
changes that affect the nature of production and employment , demographic factors
etc. This, more or less, alters the world of work as well as work related relations.? The
concept of work has particularly changed due to the global economic crisis, which
has initiated a relentless battle for the workplace - even for the hourly, low paid jobs,
thus increasing the vaguely defined labour contracts, atypical forms of employment,
undeclared work, which primarily affects women and youth and calls into question
the achievement of equality in the Labour Market, causing poverty, especially the
"feminization of poverty”. Austerity measures in the recession period of the crisis,

ID. R. Paravina, A contribution to the study of certain fundamental questions of Labour Law,
p. 220. Available at:
www.prafak.ni.ac.rs/files/zbornik/sadrzaj/zbornici/z17/10z17.pdf (27.9.2016)

2The future of work, Available at: http://www.ilo.org/global/topics/future-of-work/lang--
en/index.htm, (27.9. 2016)

838


http://www.prafak.ni.ac.rs/files/zbornik/sadrzaj/zbornici/z17/10z17.pdf
http://www.ilo.org/global/topics/future-of-work/lang--en/index.htm
http://www.ilo.org/global/topics/future-of-work/lang--en/index.htm

DIVORCE AND SYMPTOMS OF STRESS AMONG DIVORCED WOMEN

Hatixhe Islami
PhD in social sciences
SEE University

e-mail: h.islami@seeu.edu.mk

Abstract

Today, the overall social and economic changes directly affect the
stability of the family and cause changes in family functioning. These
changes are quite stressor and reflect on the quality of family
functioning, partnership and parent-child relationships. In such
conditions, the number of individuals and families who have marital
and family problems and seeking professional help by the respective
institutions is increasing. Nowadays partner roles are burdened by a
lack of reciprocity, mutual respect that leads to divorce and the loss of
social values of family and marriage. Speaking in general, every third
marriage breaks down, but if you calculate the number of those
partners who live in common-law marriage, the divorce then gets
epidemiological proportions. The society in Western countries is faced
with the phenomenon of marriages recovery, i.e. successive divorces,
which because of the rapid development, cannot be followed by the
researchers.

The sample of the survey comprised divorced women recorded in
Intermunicipal Center for Social Work in Tetovo. The aim of the
study was to examine whether the divorce of marriage causes stress in
women. The level of stress in women is examined with the help of
self-evaluation test of Carl Thoreson of Stanford University.

The results of the examination of the impact of specific factors on the
level of stress found that divorced women are under high stress.
Results of the survey showed that the termination of the marital
relationship and the reconstruction of the family system, after the
divorce represents a risk factor for appearance of stress among
divorced women given their sensitivity, vulnerability, socio-
psychological and economic conditions. Significantly a higher level of
stress is found in unemployed women.
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Introduction

The study aims to show whether the divorce causes stress in women, and how
the effects of stress reflect on them.

Divorce is final stage of an evolving relationship between the spouses which
relationship lasted for a shorter or longer period. It has to do with a deeper kind of
intimate, emotional and intense relationship called marriage relationship. In
addition, within that marital relationship in many cases is created a new human
being, i.e. the child. With the divorce, such a relationship is discontinued, but
practice shows that a large number of divorced couples and even after the divorce
deal with that marital relationship. Divorce is an unpleasant experience, which most
people do not want to personally to face with such an experience. Yet Cherlin (in
2009, according to Cui, Fincham and Durtschi, 2010), estimates that every second
marriage ends in divorce.

In this age, the divorce represents a prominent socio-cultural phenomenon.
Numerous researchers of family and marriage have focused their attention in
economic, racial and religious problems we're seeing displacement of cultural
values and of specific social forces which are exceptionally stressful and have a
direct impact on the personality of the spouses, the quality of the marital
relationship and the functioning of the family.

Many spouses are unable to create appropriate adaptive mechanisms to cope
with the impact of changes on their marriage and family which are at risk of stress.
Nowadays we are confronted with the fact that many marriages are conflicting due
to the decline of basic human values, leading to changes in marital and family
system, regardless of its structure, meaning and function. Conflicting conjugal
relationships cause strong stresses which seriously impairs the health status of
spouses and other family members. In what kind of marriage will live spouses,
much depends on their marital relationship, their mental and physical condition. The
guality of the marital relationship decides whether spouses will be happy, calm or
they’ll live under stress each day. Conflicts, fights between the partners act as
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psychosocial stressors that disturb the quality of the marital relationship, which
causes stress and deterioration of the health of the spouses.

Methodology

The specificity of the problem requires application of methods and techniques
for collecting, processing and interpretation of the data obtained. The theoretical
and practical analysis of the results will contribute to the discovery of the relations
established in hypothetical system, namely whether the duration of divorce and poor
economic situation of divorced women influences the level of stress in them. The
level of stress in women is examined with self-evaluation test of Carl Thorenson
from Stanford University. There is also designed and a questionnaire intended to
collect data for the research.

Divorce

Cudina-Obradovi¢ and Obradovié (2006) define the divorce as an ultimate
form of marital instability or long process full of problems, frustration and stress.

Lately, the divorce as a phenomenon is particularly typical for economically
developed countries and highly urbanized areas, and there is a tendency of
increasing regardless of the presence of children in marriage (Kolesari¢, Krizmanié¢
i Petz 1991). One in four couples experience deterioration of health condition as a
result of conflicting relations and the presence of domestic violence. What strategy
will utilize spouses in conflict resolutions primarily depends on the nature of their
relationship (Canary and associates 1995). How the spouses will act in conflict
situations much depends on their personality (Canary and associates, 1995; Holmes
and Murray, 1995). The loss of trust in spouses, is one the most important sources
of stress especially in marriages where spouses do not own mechanisms for
resolving marital and family conflicts.

Many women take the divorce as stressful event and feel the psychological
consequences of stress more; because of their children, and their vulnerability.
Women, because of their extraordinary sensitivity and vulnerability are more
susceptible to stress than men Kosovic¢ (2004).
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Abstract

Democracy is a form of government in which are high-quoted human
rights and freedoms. However, democracy, as well as other forms of
government has its own difficulties and problems. The challenge
today is to provide protection of human rights and ensure a certain
way in the future of its citizens. In this paper, the author started from
the assumption that democracy as a form of government is a kind of
social agreement - a contract that exists at different levels and which,
like any contract, is based on the mutual proportion of rights and
obligations of its holder and on the common aim. These holders can
be individuals, families as narrower communities and countries as a
wider community of its citizens. The author also pointed out that these
are assumptions that need to be achieved for the rule of law, and that
"excessive democracy” can produce counter effects. It is clear that
democracy is the affirmation of the individual, but we should have in
mind that it is not enough just to create a free individual, but also a
responsible citizen who will responsibly enter into social
relationships. As long as democracy is seen as a form of control of
citizens and the way to achieve a seemingly legitimate aims in a
roundabout way, there will be no progress. In this way, democracy
will discredit the principles upon which it is based. It is therefore
necessary to establish a measure of entering the state in the life of the
individual and family relations, and that such intervention brings
effect, because the state is not there for herself, but for those of whom
it was created and who are entrusted to her by a call that is done.

Keywords: human rights, democracy, family, country.
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YBOJ

VY nanamme BpeMe, Bpeme Tao0anu3annje 1 MoCTTPaH3UIUOHOT TIEpHOAa, CBE
Belie meMokpaTH3anyje IpymTBa, akTyennsyje ce MUTame npaBa u ciodoaa Jbyau.
Nmajyhu y Bumy Bpeme y KojeM XHUBHUMO M MIPOMEHE KOje Ce JelIaBajy y LeIoM
CBETY, KaKO IMBIIM3ALH]CKE, TAKO ¥ TIPHPOJHOT M TEXHUIKOT KapakTepa, MOXe ce
pehu na je Beoma Temko uMhu y KOpak ¢ OBJAlIlbMM BPEMEHOM M HEKAaKO ce
YITIaBHOM YHHH JIa je OHO TOTOBO yBEK Oap jemaH Kopak ucmpexa Hac. HecmopHo je
Ja je OpYIITBO y KOjeM XKMBHMO H3a30B 3a JbY/ACKA MpaBa W Ja YWHU OyayhHOCT
HEU3BECHOM, IIITO HAM U HUjE HEIMO3HAHUIIA, jep HaM je OymyhHOCT MaxoMm OayBeK
Owia HeusBecHa. MelyTuM, mociemux JeICHHja T0Jbe JIeNOBambha HEU3BECHOCTH
ce CBe BHIIE TOMEpa Ka CaJallboCTH. YIIPAaBO je TO OHO IITO M3a3HMBA CTPaxX Kako
KOJI MOjeIMHIIa, TAKO ¥ KOJ YuTaBe nomynanuje. OBaj cTpax je HEerJe W JIOTHYaH, a
W ompaBlaaH. Jep YKOJIMKO HaM je CaJalllOCT TOJMKO HEM3BECHA, IITa CE€ OHJA
MOJKe oueknBaTu oj OymyhHocTn?

MelhytuM, oBIE ce TOCTaB/hba TNHTAKkE JO KOj€ MEepe je OIpaBIaHO
TOJICPUCATA Ty HEM3BECHOCT M KOja jé TO Mepa JbYJICKHX IIpaBa Koja ce Mopa
WCTIOIIITOBATH KaKo OM ce YOBEKY OMOTYhHO JTOCTOjaHCTBEH JKHUBOT, JIUIITEH CTpaxa
O]l HEM3BECHOCTH. HepeasHO je odekuBaTh Ja ce JOCETHE Hjeall y MOIITOBAamY
mpaBa U ci1000/1a, Ka0 ¥ MO MUTalky CTamkba 0e30eAHOCTH y APYLITBY, ajld HEKOM
ONTUMAJTHOM CTamy Tpeda Texut. OBO ce MOceOHO OJHOCH Ha OHE CUTYaIHje KOje
ce MOTY TpeIyNpeanTH 1 Y KOjUMa ce MPEeBEeHTUBHUM (OCMUIIJBEHUM) JIETIOBAbEM
MOJKE MHOTO YYMHHUTH. Jep He Tpeba ryOuTH U3 BUjAa 1A ,,Hajuelihe HajyoubUBHjU
WHIWKATOp JbyJCKe 0Oe30eHOCTH jecy yrpokaBama JbYACKMX IIpaBa, a
MHCUCTUPAkE Ha TOIITOBaKkY JbYACKUX IpaBa je HAjCUTYPHHJU YT Ka MOCTH3AbY
nyHe Jbyacke Oesbemnoctn.! Y3 TO, CTemeH MNOIITOBama JbYJACKMX IpPaBa y
MHOTOME OJIpa)kaBa CTame 0€30€IHOCTH je/IHE IPIKaBe.

JemaBama y cBeTy M KOJ HAac, Ka0 IITO Cy €KOHOMCKE KpHu3e, BEIMKe
(baykTyanuje CTaHOBHHUINTBA, PAaTHU CYKOOW, CYKOOM NMBHIIHM3aIMja M KYJITypa,
€THUYKE HAIleTOCTH, KpHU3€ HACHTUTETa HApOoJa, a II0OTOM H KpHU3€ YHYTap
nopoauvua, a caMMM THUM H Ter06e HOje):[I/IHaI_[a U KOHCTAHTHO IIPUCYCTBO CTama
3a0pHHYTOCTH, CBE Cy TO HW3a30BM Ha IMOJbY JbYACKHX IpaBa M MpPETHE IO
0e30emHOCT ca KojuMa ce Tpeba M300pUTH Kako Ha WHAMBUAYATHOM, TaKO M Ha
robasHoM HHBOY. MeljyTum, 4nHUM ce a M3a30BM CaJIalllbOCTH HAjTEXKE IManajy
T0j e IMHIUMA.

HeocnopHo je na je Bek m3a Hac, Ka0 M OBaj y KOjU CMO 3aKOpauyMjd Ipe
JICTIEHUjy W TI0 BEK 3arOBOPHUIITBA JBYJICKUX TpaBa M cio0o0Jia, MUpa y CBETYy U
3a0paHe JMCKpUMHHALIM]E, Al CBe uemhe CMO CBEIONM YNpPaBO CYMPOTHHX

1G.Basi¢, ,,Ljudska bezbednost, ljudska prava, mulikulturalizam i sandzacke (ne)prilike®,
Mali vodi¢ kroz ljudsku sigurnost, Novi Pazar 2014, 22.
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JIeNIaBarba, KpIIerma JbYJACKHX IIpaBa, pa3IMKOBamka IO CBAaKOM 3a0pameHOM
OCHOBY, TParM4HUX OKOHYama JbYJICKUX CyI0MHA, paTHUX CyK00a, CBE CBUPEIHUjHX
n OecTHjaHUjUX HAuWMHA YrpoKaBama M KpIlema JbYJICKUX mpaBa. HecyMmuBo je
71a je TI0 TOM IUTamky MOTPEeOHO HEIITO YpPaauTH U MOCTHhHU 3a/10B0JbaBajyhn HHBO
MOIITOBamkba JbYJACKHX TpaBa. OBIe ce MOCTaBjba NMUTABE — ONAKJIC KPEHYTH?
Munsema caMm Ja je MoTpeOHO KOOPAMHUPAHO JeNOBale€ Ha CTame CBECTH
M0jeIMHI[a KAa0 CaCTaBHOT CyOjeKTa yKHX WM IIMPUX 3ajeTHUIlA, 3aTUM JIeJIOBambe
YHyTap TOpOIUWIE, Ka0 HAjBAXHHjE APYIITBEHE 3aj€HHIIC, IEIOBAake€ Ha HHUBOY
JpXaBe U JAeJoBambe Ha Mel)yHapoJHOM HHMBOY, CaMO YKOJIMKO j€ TO ONpaBAaHO U
HEOMXOJHO. YTpaBo CaJpKMHA OBHMX OJHOCAa OWM MoOrja OUTH MpPEeIMET T3B.
JPYIITBEHOT yroBOpa KOjU €r3WCTHpa Ha PasIMYUTHM HUBOMMa wu3Mely oBHx
cyOjekara

JAHAIIIBA JEMOKPATHNJA U IbEH YTHIAJ HA JbYICKA ITPABA

Huje Ha ogmer Ha OBOM MECTYy OCBPTHYTH C€ Ha T0jaM JEMOKpaTHje W Y
CKJIQZy ca pa3BojeM JpylTBA M JbyJCKE CBECTH HEHO CBE EKCTCH3UBHHUjE
TyMademe, Kao U IMoNMame caBpeMeHe JeMokparuje. Kako Ou ce cTBopHo yTHcak
IITa TOpa3yMeBa AeMOKpaTHja MOTPEeOHO je KPeHYTH Of BIaJJaBUHE TIPaBa, KOjU je
W KaMeH TeMeJball JeMOKPATCKOT JAPYINTBA, a Yera BHIUMO Ja Cy ce MPHUIpKaBan
W TBOPLM Hamer YcraBa, HaBojehu fa je BIajaBUHA NpaBa OCHOBHH IPHHIUIT HA
KOjeM ToYMBa JeMOKparcka apikaBa. MelhyTum, ca BIagaBHHOM IpaBa 4ecTo ce
noucToBehyje npaBHa ApkaBa. Mnak, oa /iBa mojMa HUCY CHHOHHMHU, a Pa3lIuKyjy
C€ M ca MCTOPHUjCKONPABHOT acrekTa.” OHO IITO MM je 3ajeIHMYKO jECTE Ia OKO HHX
HE TIOCTOjU jenuHCTBeHa AeduHunmja y mpaBHoj Teopuju. OBo crtora mro oba
MHCTHTYTA CaJpKe M MO3UTHBHOIIPABHA W MOpPAJIHA M IPUPOTHONPaBHA 00eIexja u
MOYMBAjy Ha METalpaBHUM, XyMaHHCTHYKAM TMPHHIUIIAMA, Ka0 MITO Cy: NpaBia,
MPaBUYHOCT, TPUPOJIHA JbYJCKa TpaBa. YOpaBO TO je Tadyka Be3WBamkba OBHX
WHCTUTYTa ca TIOjJMOM JIEMOKpaTHje, jep je ympaBo BJaJaBHHA TpaBa jeaHA O]l
MPETIOCTaBKH JEMOKpATCKe (IpaBHE) APKBE.

2KameHu Teme/bLlM y Pa3Bojy BiajaBuHe npaBa Oounm cy Magna Carta (1215), xoja je
00e30enma n3BecHa rpahaHcka U MOMUTHYKA MpaBa MJIEMCTBY KOje ce m300pmiio ca
KpajbeBUM amconyTusmMoMm u 3akoH Habeas Corpus (1679), xoju je myauma y
MIPUTBOPY Ja0 HeoTyhuBO mpaBo ma Oyny obOaBemTeHH O pa3no3uMa 300T KOjuX Cy
JIMIICHH CI000/Ie, TOK Ha €BPOIICKOM KOHTHHEHTY Haueso BJaJlaBHHE IpaBa Jo0uja
Ha Ba)KHOCTH 3axBasbyjyhum rTpahaHCKMM peBoNyIEjaMa TOKOM CEIaMHAaeCTOr U
ocamHaector Beka. Ca apyre crpaHe, IpaBHa JpkaBa je pe3ynrar 6opbe rpahaHcke
KJIace 3a MOJHUTUYKY BJIACT M HACTalla j€ y €BPOIICKUM Jp)KaBama modeB of CriaBHe
peBonymje y Earneckoj 1688/89. ronune.
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Abstract

The paper investigates the development of new phase of society in Russia
which calls as ‘information society’. The author analyses different point
of view and new conceptions in this field.

On the basis of such study the author determines the existing theoretical
and practical problems and makes conclusion about the main descriptions
about the concept of Information Society in Russia.

Keywords: information society, information technology, legal regulation,
information, knowledge.

I'EHE3UC KOHIEIIIUA UHOOPMAIIMOHHOI'O OBIIECTBA B
POCCHUHN

CymecTByromuii  3tan  OOIIECTBEHHOIO pa3BUTHS  Y4YeHbIE BCe Yalle
XapaKTEPHU3yIOT C TIOMOIIBI0 COIMOCTABJICHHUS HECKOJBKUX H3BECTHBIX TEPMUHOB,
OTPAXKAMIIUX TPHUPOTY W HAIMPABIEHHOCTh PA3BUTHS COBPEMEHHOTO OOIIECTBA:
CIOCTUHIIyCTPHAILHOE OO0IECTBO», «HH()OPMAIMOHHOE OOIIECTBO», «OOIIECTBO
3HaHWI». Bospactamme poaum W 3HAUYeHWS ~ WHGOPMAIMH, BHEIPCHHE
KOMMYHUKAIIMOHHBIX TEXHOJOTHH B MPOU3BOACTBO MPUBOJUT K IOSBICHUIO
KaueCTBCHHO HOBOTO JTalla Pa3BUTHS OOIIECTBA, B OCHOBE KOTOPOTO JISKAT HE
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TpagAUuINOHHBIC MAaTCPHUAJIBHBIC HICTOYHUKH, A HEMATCPUATIbHBIC (I/IHTeJ'IJ'IeKTyaJ'ILHBIe)
PECypChI: 3HAHUEC, HAYKA, HHTGJ’IJ’ICKTyaJ'ILHLIfI KamnuTal.

CoBpeMeHHOE OOIIECTBO KaK CONHAbHAs M SKOHOMHUECKAs CHCTEMa CTaJo
00BEKTOM BHUMAaHHA 3apyOeXHBIX uccienoBateneid yxe ¢ 60-x rr. XX Beka, Koraa
MHOTHE YYCHbIe TPU3HAIU YepThl HOBOM 3m0xu. OCHOBHBIM MPU3HAKOM JaHHOTO
oOrmiecTBa Obljla OTMEUEHA 0c00ast pOJIb 3HAHUS M OCHOBAHHBIX HA HEM TEXHOJIOTHIA,
JOMUHHPOBaHHE WHPOPMAIMH, pPa3BUTHE KOMMYHHKATHBHBIX  TEXHOJOTHH,
MpHU3HaHKE 0co00W oI HHPOPMAITUH KaK BAXKHEHINIETo pecypca, YBEIMIeHUE PO
CEKTOpa YCIYT, IIOBBIIIEHUE KAaUECTBA XKU3HUA. B Poccuu npakTuuecku OTCYyTCTBYIOT
q)yHILaMCHTaHBHBIC HUCCIICOOBaAHUSA HOBOI71 HapaIlI/IFMLI O6HICCTBCHHOFO pa3BI/ITI/IH C
TOYKH 3pEHHS COIUAIBLHO-MPABOBOM TpaHchopMaryu, 6e3yClIoBHO, MPHCYTCBYET
aHaJIM3  OCHOBHBIX  COIHAIBHO-DKOHOMHUYECKHX  (PAKTOPOB, HO  BIIHSHHE
WH(POPMALMOHHBIX 2JIEMEHTOB Ha MPaBO C TEOPETHUECKOW TOUYKU 3PEHHUSI U3YyUCHO
HEIOCTATOYHO.

W3yyeHrne W aHaIU3 NPOUCXOAALIMX HM3MEHEHHUH B IpaBe HPEACTaBIIACTCS
JIOCTaTOYHO aKTyaJbHBIM Ha COBPEMEHHOM JTamne pa3BuTHs. MccrnenoBanue
TEHACHIWH  W3MEHEHWH  MPaBOOTHOIIEHWMA B  mepuod  (HopMHUpOBaHUS
WH(GOPMAITMOHHOTO OOIIECTBa IIETMKOM OTBEYAaeT MOTPEOHOCTSIM pealln3aluu
[MporpaMMbl  (yHAaMEHTANBHBIX HAYYHBIX HCCJIEJOBaHUA TOCYAapCTBEHHBIX
akanemuii Hayk Ha 2013 - 2020 roas! (yTB. pacniopsbkeHueM [IpaBurenscrsa PO ot 3
nexadpst 2012 r. Ne 2237-p) B yacTu HOBBILICHUS 3(PPEKTUBHOCTH HCHOIB30BAHUS
noTeHnuana (QyHIaMEHTATPHOW HAyKd KakK CTPaTeTHYeCKOW COCTaBISIOUICH
pa3BUTHS OOIIECTBA ¥ TOCYAapPCTBa B LIEJIOM, a TaK)Ke HEOOXOIUMOCTH OpTraHU3alluH
HAY4YHOro 00€CTIeYeHHUsI COLHAIbHO-3KOHOMUYECKOTO Pa3BUTHS, TEXHOJIOTHIECKOIO
MPOpPBIBA ¥ HAIIMOHATBHOU Oe3omacHocTH Poccutickoit @enepanun.

Tepmun «uMHPOPMAMOHHOE OOIIECTBO» 00s3aH CBOMM  Ha3BaHUEM
npogeccopy Toxkuiickoro texHojoruueckoro mucruryra O.Xasmu. JlanbHeiimee
pasBUTHE YyKa3aHHBIH TEPMHUH TOJYyYMJ B paboTaX aMepHUKaHCKOIO 3KOHOMHCTA
®.Maxayna (1962)! wu  smonckoro mpodeccopa T.Ymecao (1963)%Teopus
«H(POPMAIIMOHHOTO 00IIecTBay ObLIA Pa3BUTA TAKMMH W3BECTHBIMU aBTOPAMH, KaK
M. Iopar, 1. Maccyna, T. Ctoynep, P. Kapn u ap.%. Tak smonckuii mpodeccop,

!Machlup, F. The Production and Distribution of Knoledge in the United States [Texct] /
F.Machlup. — NJ.: Princeton, 1962. 283 p.

2Hoso Asahi. Joho sandyo ron. Information Industry Theory: Dawn of the Coming Era of the
Ectodermal Industry [Tekcr] / Hoso Asahi, Umesao Tadao — Tokyo.: VP.1963.156p.

Porat M., Rubin M. The Information Economy: Development and Measurement. Wash.,
1978; Masuda Y. The information Society as Post-Industial Society. Wash., 1981;
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OCHOBATEb M MPE3HICHT SMOHCKOro MHcTHTyTa WH()OPMAMOHHOTO O00IIeCTBa
Wnemsn  Macyna, asrop Tpyma  «MHpOpMaumoHHOE — OOLIECTBO  Kak
MOCTHHAYCTpHanbHoe o6mectBo» (1980r.) mwummer: «MHpopmMannoHHas 3moxa,
KOTOPYIO IIPUHECITH ¢ COO0H KOMIBIOTEPHASI TEXHOJIOTHS U CPEICTBa KOMMYHHUKAIIUH,
HE TMPOCTO OKAKET OOJBIIOE COIHMATbHO-DKOHOMHYECKOE BO3JICHCTBHE Ha
COBPEMEHHOE HMHIyCTpUAIbHOE OOIIECTBO; OHA MOBJIEYET 3a CO00Il 0OIIEeCTBEHHBIC
nepeMeHbl TaKOro MaciiTada, KOTOpPbIE BBI30OBYT TPaHC(HOPMAIIUIO COBPEMEHHOM
CHCTEMbl B TIOJIHOCTBIO HOBBI THIT YEJIOBEYECKOro OOIIecTBa, TO €CTh B
uHpopManMoHHOe  obmecTBo»?. TakuMm  006pa3oM, YdYeHBI paccMaTpuBall
UH(QOPMALIMOHHOE OOIIECTBO KaK COBEPIICHHO HOBYIO, paHEe HE H3BECTHYIO
YeJI0BCUCCTBY CTYNEHb Pa3BUTHs, KaK OOIIECTBO HE MMEIOIIEe HUYEro OOIIEro ¢
MpeACCTBYIOIIUMHU UCTOPUICCKUMHU STallaMU.

Cson HUCTOKH I/IH(I)OpMaHI/IOHHaSI KOHLCIIINA yepnacTt B TEOpHUUn
MOCTHUHIYCTPUAILHOTO O0IIeCTBa, KOTOpas, 10 HalleMy MHEHHIO, ABJsieTcsl Oojee
KOMIIJIEKCHBIM HCCJICIOBAaHUEM COLIMO-KYJIBTYPHBIX M3MEHEHHH B oOmectBe. Tak,
OJIVH W3 aBTOPOB KOHIICIIIIUU «IOCTUHAYCTPUAIBHOIO obimecTBay bemn JI. B cBoei
3HAMEHUTOW pabore «I'psimymiee MOCTHHAYCTpUanbHOe oOmecTBo.  OmbIT
colMajgbHOrO  mporHosmpoBaHus» (1973) mpoBogmnm  mOXpOOHBIA — aHANMHM3
JIOMHIyCTPUAIbHON, WHIYCTPUAIbHON W MNOCTUHAYCTPUAIBbHOW CTaJAUU Pa3BUTHUSA
oOmiecTBa, OTMeuass  KayeCTBEHHBIE  XapPaKTEPHCTHKH  KaXIOTo  JTarma.
«JlonHnycTpuanbHbIid CEKTOP, - NHULIET bei, - BIsIeTCs B OCHOBHOM J0OBIBAIOIINM,
OH 0a3upyeTcst Ha CETbCKOM XO035HCTBE, T0ObIUE MTOJIE3HBIX HCKOTIAEMBIX, ... BIUIOTh
10 TIPUPOJIHOTO Ta3a 1k HehT»®. «HIyCTpHAIBHBINA CEKTOP HOCHT, TIPEK/IE BCETO,
MPOM3BOSAIINN XapaKTep, OH UCHOJIb3YET YHEPTUI0 U MALIMHHYIO TEXHOJOTHIO IS
M3rOTOBJIEHUS TOBApOB»®. «Il0CTUHIYCTPUANBHBIN SABISETCS 00pabaThIBAIOIIMM, 1
3gecb oOMeH WH(popManmMi  TPOMCXOAWT B  OCHOBHOM TP  TIOMOIIM
TENEKOMMYHHKAIIMM W KOMIBIOTEPOB»'.  Takum oOpasom, bemn u japyrue
Pa3paboTUYMKN KOHLEMNIHMH OXBATHIBAIOT B CBOMX MCCIICAOBAHHMAX BCIO HMCTOPHIO

Stonier T. The Wealf of Information. L., 1983; Katz R.L. The Information Society: An
International Perspective. N.Y., 1988.
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AncTpakT

Bo Harmero uctpaxysame HUE ke ce (okycupame Ha MpoOJeMOT Ha
pabOTHUYKHTE TpaBa U MPOOJIEMH KaKo €/1eH MHOTY Ba)KEH acIeKT Ha
OCTBapyBaWmETO Ha JieMOKparujata Bo PemyOnmka Maxkemonuja.
[Ipobnemor Ha paboTHMYKKTE MpaBa BO PM KOHTHHyHpaHo OHI
TPEeTHpaH BO MEYaTCHUTE MEIUYMH, MEI'yToa OBOj MpobiIeM 0coOeHO
Joara JIo u3pa3 BO NEPHOIOT Ha TPAH3UIIHjaTa.

OCHOBHO HCTpa)XyBayKo Tpaiiambe BO OBOj TPy ke HU Ouje Jaiu,
OJHOCHO KOJIKY W Ha KOj HauuH IedaTeHUTe Meauymu Bo PM my
MOCBETYBAaaT BHMMaHHE Ha NpAIIakETO HAa PaOOTHUUYKUTE IpaBa U
pooJieMu.

Bo Hamero ucTpaxxyBame Toarame OJi OCHOBHATa HCTPaKyBauka
XHIoTe3a Jeka Bo PemyOnuka MakenoHuja ne4aTeHUTe MEJUYMH HE
MOCBETYBaaT JIOBOJHO BHUMAaHWE Ha TpAIlambeTo Ha PaOOTHUYKHTE
npasa u npoobsemu. Mcto Taka, mpermnocraByBame Jieka pabOTHUYKHTE
mpaBa ¥ MPOOJIEeMH MOBEKE TO TPETUPAAT MEYATCHUTE MEAMYMH KOH Ce
HEYTPaIHU U OJUCKH 10 ONO3UIMjaTa, OTKOJIKY IeYaTeHUTE MEANYMU
OJIMCKH 10 BJIACTA.

Bo wucrtpaxyBameTo ke ce MNpPUMEHH METOAOT Ha aHaiu3a Ha
COJIp’)KMHA HA TEKCTOBHUTE BO MEYATEHUTE MEIIUYMHU 32 BPeMe Off IIeCT
mecenn (1.03.2014 mo 31.08.2014. Ananmmzata Ha TEKCTOBHUTE Ha
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revyaTeHnTe MeANnyMH ordaka IecT THEBHH BecHuIM: Beuep, Becr,
Huenuk, HoBa Maxkenonuja, Cno0oieH meyat u Y TPUHCKUA BECHHUK.
Ke aHanmsupame 6pOjoT Ha TEKCTOBHMTE, TOJIEMHUHATA HA TEKCTOBHTE,
mecto (pyOpmka) Ha oOjaByBame, ToleMHHAaTa Ha HACJIOBOT,
BpEIHOCHA OpHEHTaNHja Ha TEKCTOT (MPHJIOrOT), HOBHHAPCKUOT
JKaHp, 38 CHHIIUKATUTE U Jp.

Knyunu 3060posu. newamenu meduymu, paboOmHuuKu npaeaq,
pabomuuuky npobremu.

WHAT PRINT MEDIA WRITE FOR WORKERS RIGHTS AND PROBLEMS IN
REPUBLIC OF MACEDONIA IN THE PERIOD 01. 03. 2014-31. 08. 2014

Suzana Dzamtoska-Zdravkovska
"Goce Delcev" University-Shtip, Faculty of Law, Macedonia
e-mail: suzana.dazamtoska-zdravkovska@ugd.edu.mk

Andon Majhosev
"Goce Delcev" University-Shtip, Faculty of Law, Macedonia
e-mail: andon.majhosev@ugd.edu.mk

Abstract

In our research we will focus on the iss ue of workers' rights and
concerns as a very importrant aspects of the concerns as a very
important aspect of the exercise of democracy in the country. The
issue of workers' rights in Macedonia was treated continuously in print
media, but the problem is particularly evident in the period of
transition. Primary research question in this paper will be whether, or
how, and how print media in Macedonia devote attention to the issue
of workers' rights and concerns. In our research, we are guided by
basic research hypothesis that the Macedonian print media do not pay
enough attention to the issue of workers' rights and concerns. Also, we
assume that labor rights problems and treat more print media are
neutral and close to the opposition than the print media close to the
government. The research will apply the method of content analysis of
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texts in print media for a period of six months (1.03.2014 to
31.08.2014. The analysis of the print media covers six daily
newspapers Vecer, Vest, Dnevnik, Nova Makedonija, Free print and
Utrinski Vesnik. We will analyze the number of texts, the size of text,
place (box) of publication, title size, value orientation of text (article),
a journalistic genre unions and others.

Keywords: press, workers rights, labor problems.

Bosen

PaGoTHHYKHUTE MpaBa U MPOOJIEMU CE€ TECHO TMOBP3aHU CO JEMOKpaTujaTa u
YOBEKOBUTE IMpaBa. [leyaTeHUTE MEIUYMH OJl CEKOTAIll MOKaXKYyBalle UHTEPEC KOH
TEMHUTE U MpoOJIeMHUTe Ha pabOTHHUIMTE, 0COOCHO KOH OCTBAPYBAaWmETO HA MpaBaTa
0Jl pabOTEeH OJHOC M €KOHOMCKO COIlMjaJIHaTa MoyiokOa Ha Bpabotenute. [eHec,
paboTHUYKHTE TpaBa B0 PM, 0cOOCHO BO MPUBATHUOT CEKTOP HE C€ TIOYUTYBAaT BO
nenoct. [lopagu Toa pabOTHHIUTE YECTONATH PEearnpaar Co OpraHH3Mpame Ha
MITPajKOBU M MpoTecTH. KOHPIMKTHUTE COCTOjOM MeyaTeHUTe MEAUYMHU CO TOJIEM
HWHTEpeC TH peructpupaar. Bo 0JHOC Ha HOBHHAPCKUTE KAHPOBU PAOOTHHUYKHTE
MpaBa ¥ MPoOJIeMHU TIeYaTCHUTE METUYMH T'H TPUMEHYBAAT CUTE (POPMH.

PenyOnvika MakejoHWja, Mako, MOBEKE OJf JBAcCeT TOJAWHU TH Tpaau M
pasBuBa TOJIMTHYKHAOT IIypan3aM, MapiaMeHTapHaTa JIeMOKpaTHja U MOJTUTHYKA
KyJITypa, Celmak, He MOXeMe Jila KaKeMe JeKa CTeNEHOT Ha OCTBapyBame Ha
pabOTHHUYKHTE MpaBa € Ha MoTpeOHOTO HKUBO. I1ITO MUIITyBaaT MeyaTeHUTe MEANYMU
3a pabOOTHWYKUTE TpaBa W MPOOJEMH HH MOCIY)KH HAIIETO HCTPaKyBambe Ha
HOBHHAPCKU TEKCTOBU BO MEUATCHUTE MEIUYMH KOE IO CIPOBEIOBME BO MEPUOAOT
ox 1.03.2014 no 31.08.2014 roguna

1. MeTom0JI0IIKH MPUCTAT

OBa ucTpaxKxyBame ce 3aCHOBa Ha IpebapyBame Ha HOBUHAPCKU TEKCTOBH BO
MeYaTeHUTe MEAMYMH BO KOW C€ TPEeTHpa IpallakbeTo Ha paOOTHUUYKHUTE IMpaBa U
npobnemu. Co aHanm3ata ce omndaTeHU CHTE JHEBHU MEYATEHW MEANYMH KOHU CE
pa3IUKyBaaT MO ypelyBadkara IMOJIMTUKA, TUPAKOT, BIWjaHUETO, U MEIUYMCKHUTE
Kapaktepuctuku. lleuateHn Meaumymu koum ce aHanmusupanu ce: Beuep, Becr,
Huepnnk, HoBa Makenonunja, CioGogeH mieyaT U = YTPUHCKH  BECHHK.
HcTtpaxyBamero ce TeMeln Ha coOupame Ha MOJAaToIM 3a OpOjoT Ha TEKCTOBHTE
CIopel MECTOTO Ha o0jaByBame (I€UaTeH MeAWyM), TOJIEMHHATa Ha TEKCTOT,
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PERCEPTION OF THE RUMOURS IN INTERNET

Plamen Atanasov
PhD Student
Faculty of Journalism and Mass Communication
At Sofia University “St. Kliment Ohridski”
Bulgaria

e-mail: atanasovp@abv.bg

Abstract

The research aims to at least partially concentrate the social attention
at the diminishing ability to achieve trustworthiness and objectivity in
some cases of media coverage of crisis events and to outline the
hazardous aspects of the potential of the online connectedness to
induce an informational chaos and to blur the problem via stimulation
of emotional “receptors of excitement” in the publicity. The research
is based on the accident of the abduction of a civil aircraft of the
Egyptian airlines in the end of March 2016. The discourse of the
media coverage on the event is the object of interest. There is a
formulated hypothesis about the existence of substantial functional
abilities of the information sites and of the intensity of the online
communication to turn the social focus away from important subjects
in the content of the news. The used methods are: comparison of
publication and content analysis of messages in the traditional and
online media, practical experiment- interview, statistical interpretation
of the data and discursive analysis. The results show an unexpected
application of the approach of guilt refusing at times of crisis.
Attempts to belittle the caused damage and to hide the unsurmounted
potential threats, left from smoldering, unforeseeable in moment of
escalation and power, conflicts are observed. Part of the changes to
the role of the media in the formation of political and social discourse
are unveiled.

Keywords: traditional media, information sites, abducted Egyptian
aircraft, discursive analysis.
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As an unique form of exchange of messages, rumours distinguish themselves
as a communication phenomenon in the public relations with a powerful effect on
the social perception and agenda. Once under the influence of the rumour, people
tend to show a strange coherence and act in a way even they find surprising. The
result is achieved in an unexpectedly short notice and on a great scale. The reason is
the unique feature of the rumour to be transmitted quickly and easily, i.e. dispersion.
This fact is due to the constant presence of low criticality in the perception of the
particular type of messages. Transmitted via Computer mediated interactions and
once set in the global net informational infrastructure Internet, the rumour enters a
new dimension, multiplies its abilities and turns into a propaganda tool which is
even more actively used!. Additionally, in the modern environment of increasingly
closer relation between politics and capital, the process advances in its development
and finds place in the exchange of messages more and more often. At that intensity
occurs one additional effect: diminished is the certainty of the constantly increasing
in volume information, which floods both the modern interpersonal and the mass
communicational conditions, is not dominated by deliberately plotted rumours.
Increased is the chaos, in addition to the trustworthiness being severely impacted in
the emitted messages. The outlined picture of the information exchange in the
modern environment puts forward a number of topical questions. One of the most
important ones refers to the extent the public notices the presence of the rumours
and to what extent it is inclined to accept them as true. This research paper
showcases the results from a scientific research about the tendency of young people
to accept rumours as a trustworthy and natural component of the informational
content in Internet. The matter is researched in an environment of advanced
globalisation and on account of this the research is carried through in three
European countries: Bulgaria, Romania and France. The achieved results present
the rumour in the environment of the expanded in the web dimension
communication space as solidly present and related to a significant level of
trustworthiness. The negligibly low level of ambiguity shows a significant rise in
the persuasion potential developed in the modern communicational environment.
The distinctness of the information determines the used methods as relevant for the
execution of the set in the research paper aim: determination of the tendency of the
modern public audience to perceive rumours.

Xpucros, Yasnap. IIponazanonama cuna na axymyaupanus meouen egexm; B: Anrenosa,
B., M. HeiikoBa u XK. [Tonosa (cber. u pen.) ,,Pagno, paskas, peu. KO6uneen coopHuK
B uecT Ha npod. ncH CrHexxana [Tonosa“, Codusi: YHUBEpPCUTETCKO M31aTENCTBO ,,CB.
Kun. Oxpuncku®, ¢. 259-270, 2014.
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1. Used methods.

Shown are results from a demoscopic quantitive empirical research on the
transformation of the communication between young people that has taken place in
the period between January and May 2016. The data is collected by a pool survey in
different universities: Sofia University “St. Kliment Ohridski” (Faculty of
journalism and mass communication and PhD-students from other faculties),
Medical University Pleven (medicine students), Pedagogic College Pleven, Veliko
Tarnovo University “St. Kiril and St. Metodius” (pedagogy), Burgas Free
University and South-West University “Neofit Rilski”(social sciences), Faculty of
Medicine- University Lucian Blaga Sibiu (Romania), Faculty of Medicine-
University of Medicine and Pharmacy Craiova, Romania and Strasbourg University
for preparation of administration professionals (Universite de Strasbourg, Institute
de préparation a ’administration générale).

Most of the people that have taken part in the survey comprise to the age
interval 19-34 years old and undoubtedly, due to the educational requirements, all
the participating students possess the skills needed to explore the features of the
widened in the web dimension communicational space. Out of 367 participants, 237
are from Bulgaria, 96 are from Romania and 34 are from France. The survey is not
representative and structured (pool self-completion by the participant).
Correspondingly, a typological homogenic sample has been directly surveyed by the
methodology of the ones that have responded. The sample is relatively homogenous
in its properties, such as age, education, and social activity. From the perspective of
the examined social effects, the focus is directed towards distortion of the
information at the point of its perception in an environment defined by a generated
by rumours ambiguity.

In addition to the general result, the figures for each country are displayed.
The percentage dispersal of the different answers has been calculated. Each
participation is voluntary and the anonymity requirement is met.

2. The rumour- definition of some relevant to the research features.

Due to its potential to cause changes to the public perception and actions, the
rumour has been drawing researcher’s attention for a long time. Even Genghis
Khan, before achieving one of his many victories, sends travellers, beggars, trades,
etc. to spread the rumour about the strength of his impossible to defeat army in the
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INTERPRETATION OF NON-VERBAL SIGNS IN THE INSTANT
INTERNET COMMUNICATION VIA VIBER AND FACEBOOK
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Abstract

This paper analyse one of the most common forms of communication
nowadays - instant Internet communication on Viber and Facebook
Messenger, which provide numerous possibilities for direct exchange
of messages, including wide range of options for non-verbal
comunication (emoticons, stickers). Qualitative analysis reveals do
these services affect meaning of the messages, what kind of
communication possibilities they offer, checking theories about
deficiencies of non-verbal communication and consider the impact of
the nomophobic elements toward understanding time in mediated
communication.In-depth interviews were conducted in the period from
1st to 15th September 2015, by the semi-structured interview method
on a 20 consent young participants which use services for instant
messaging at least once a day. Respondents were selected by random
number table from the list of students of the Faculty of Political
Sciences in Banja Luka. Methods of data analysis are thematic analysis
and phenomenological interpretation. Results are divided in five areas:
context of mediated communication, relation toward non-verbal signs
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in instant Internet communication, interpretation of non-verbal signs on
Viber and Facebook Messenger and relation toward time in mediated
communication. Research has shown that non-verbal signs mediated by
Viber and Facebook Messenger have lack of spontaneity as the most
common characteristic of non-verbal communication in general. This is
important because signs of non-verbal communication in mediated
context don't have just one meaning and only sometimes reflect
identical reactions from offline sphere. Interpretation of non-verbal
signs often has effect on real situations of individuals, so its importance
should not be ignored.

Keywords: nonverbal communication, space, time, meanings,
messages.

Introduction

Interpretation of non-verbal signs is one of the most important aspects in
interpersonal communication, because real meaning of message is often hidden in
gestures, movements, attitudes or interaction context (like tempo or style of
communication). In one hand, study of non-verbal signs in real time internet
communication! is contradictory itself, because it is not immediately clear how to
decode meanings in instant messages? In other hand, initial hypothesis of this paper
is that communication via the Internet has a specific form of non-verbal signs that
respondents most often decode in accordance with the established and the most
common patterns. To be more specific, main purpose of this research is to provide
the scientific explanation on how young people interpret messages in real time
Internet communication via Viber and Facebook Messenger (FBM).

Those services are selected because some data suggests that at least 55% of
the population in Republika Srpska uses the Internet, smart phonees have 28% of
population, while more than 70% of the population have the computer (Institute for
Social Research, 2014). Based on these data, it is obvious that there are conditions
in which it can be expected that a large part of human communication turns into
virtual sphere, mostly via free services like Viber or free social network FBM.
Nevertheless, the focus of this research is not an asynchronous Internet
communications, such as the Facebook posts in news feed, the answers on a forums
or e-mail messages. Real time communication (chat) was chosen because it is similar

1Under the concept of ,real time Internet communication we consider the transfer of
messages in real time, without time delay.

944



THIRD INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGE IN THE
GLOBAL WORLD, Shtip, September 01-02 2016

to “face to face” interaction and because it implies that message is encoded and
decoded in the same time dimension (with the exception of space dimension).

Since there were no similar studies in the Republika Srpska, the aim of this
paper is the scientific description of non-verbal communication on the Internet, using
qualitative methods: semi-structured interviews and thematic analysis. Heuristic
potential is contained in the fact that the results can be used for operationalization of
issues for more specific, quantitative research which could offer more explanations.
Given the circumstances, the use of qualitative methods of semi-structured
interviews to collect data and interpretative phenomenological approach in their
analysis is more than enough to justify scientific and social goals for this research.

The main research question of this paper is: Do the non-verbal signs, such as
emoticons, stickers, writing style, written expression, options Typing and Seen, may
include non-verbal statements that are common for “face to face” communication?
Secondary research questions are:

- To what extent emoticons can be a substitute for non-verbal communication,
having in mind that Internet offer the greater degree of control because of mediation
process;

- Does the option Seen can be interpreted in the same way as ignoring or
turning the head away from someone in the “face to face” communication;

- Does Viber and FBM are used only because they are available to the general
population, or because they are truly useful?

The assumption of this study is that the participants which showing a greater
degree of nomophobia (Yildirim, 2014), are more inclined to connect the meanings
of non-verbal signs in real time and mediated communication.

Non-verbal communication is an important factor in any communication
process. Many theorists claim that non-verbal signs are even more important than
verbal signs, emphasized that it is more important how somebody said something,
while what he said is secondary (Knapp, Hall, Horgan, 2013; Calero, 2005; Plumb,
2013; Stajci¢, 2013; Lazi¢, 2014). According to Mehrabian 7%-38%-55% rule, non-
verbal communication is more important for the transmission of messages in share
of 93 per cent, in which 38% is related to the movements and gestures, 55% is related
to voice (intonation, volume), while only 7 per cent of each message is transmitted
verbally (Calero, 2005). Non-verbal communication is "a collection of expressions
and body language that a person manifests consciously or unconsciously, like facial
expressions, posture, eye movements and voice" (Plumb, 2013, p. 10).

Ways in which we communicate have changed with the development of
information and communication technologies. Internet is the medium of modern
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TWO-WAY COMMUNICATION IN REGIONAL POLICY: THE
TECHNOLOGY OF SOCIETAL MARKETING

Daria Shcheglova
lecturer at Voronezh State University, Russia,

e-mail: bruenen@mail.ru

Abstract

This paper represents an advanced technology of using tools of
communication and media in the regional level with limited access to
political market and the predominant practice of mobilization, inherited
from the soviet past. It is considering the problems of one-way
communication model in Russian political market. It is also examined
current internal challenges and trends of development in the field of
building two-way communication in Russia regions. According to the
research, it should be technologies of trust maintenance, instead of
directions by the principle of "vertical" ruling. It is mentioned four main
obstacles in building two-way communication in Russia. It is also
shown that various countries have a similar experience in using two-
way communication model in public administration.

Keywords: political market, two-way communication, Russian regions,
social-ethic marketing.

AHHOTAIIMA

B cratee paccMaTpHMBArOTCS COBPEMEHHbIE TEHACHIMM pPa3BUTHUS
MapTHEPCKUX OTHOIIEHUI MEXAY BIACThIO, OU3HECOM M I'PaXTaHCKUM
00IIeCTBOM, KOTOpPBIE JTOJDKHBI BBICTPAUBATHCS B Pycie TEXHOIOTUH
MOJJICP)KaHUsT  JIOBEpPUS, a HE JUPEKTUBHBIMU YKA3aHMSIMH IO
MPUHLMIY «BepTHKanWy». [lokazaHo, 4TO MOJO0HBIE MPAKTUKK OBLTH
HCIIOJIB30BaHbl PA3NMYHBIMU CTPaHAMU, KaK MEXAHU3M IOBBILICHUS
3¢ PEKTUBHOCTH TOCYIApPCTBEHHOTO YIpaBlICHHUs Yepe3 HaJaKUBaHUE
JIBYCTOpPOHHEN MoJzenu komMMmyHuKanuu. Ha npumepe Boponexckoit
001acTH MPOWUTIOCTPUPOBAH MOTEHIMAT TaKMX TEXHOJIOTMH Ha
pPETHOHAILHOM ypOBHE. B 3akiroueHue aBTOp NEpeuuciseT METOIBI
CO3J1aHUs MTOYBBI IS Pa3BUTHS MPAKTUK COLMETAILHOTO MapKETHUHIA
Ha MECTHOM M PETMOHAIBHOM YPOBHSX B COBpeMEHHOU Poccuu.
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Knwueevie cnosa: NOAUMUYECKULL  PBIHOK, 08YCMOPOHHAA
KOMMYHuKayus, pe2uousl Poccuiickoii @edepayuu, COTUETATHHBIN
MapKETHHT.

[lpuHATO CuUMTaTh, YTO BIACTHBIC OTHOIICHHUS pPa3BOPAYMBAIOTCI B
MPOCTPAHCTBE CYOBEKT-OOBEKTHBIX OTHOIICHUN YIPABISCMBIX W YIPABJISIOIINX.
OnHako TmocJeqHUE TCHACHIMH PAa3BUTUS OOINICCTBCHHO-MOMUTUYCCKON KHU3HU
(mHpOpMaTH3aKA, AWHAMU3M, pallMOHANM3aIMs) Bce OONbBIIE YKa3blBaeT Ha
MOSIBJICHUE «HOBOHM CYOBEKTHOCTH» TE€X, KTO PAHBIIIC BBICTYNAT TOJbKO KaK 0OBEKT
BO3JICHCTBHS CO CTOPOHBI BJIACTHBIX CTPYKTYpP. B TaHHOM cilydae MbI TOHUMAEM IO
CyOBEKTHOCTBIO OOpeTeHrne Bce OOJNBIIEro BIWSHUS M BOBIECYCHHOCTH B CO3JaHHE
MOJIMTUYECKOTO MPOJYKTa TPAKJAHCKUX acCOIMAIMI B MPOTUBOBEC W3KUBAIOIICH
ce0s TeXHOJIOTU3all1H.

IIpobnema B TOM, HYTO KJIACCHYECKHE MApPKETHHIOBBIE TPaKTOBKH
MOJINTUYECKOTO MPOTYKTa, B YACTHOCTH B PaMKaxX MHUKC-MEPKETHUHIA HE CTPEMSTCS
«OTKPBITHY» CpeAy CO3AaHUs MPOAYKTa IJIsl ydacTws HoTpedbutens. B ponu HOBO#H
CTpaTerMd HAYMHAET  BBICTYIATh COLIMETAIBHBI  TOAXOA B  KOTOPOM
KOMMYHUKAIIMOHHAs COCTABJIAIONIAsI UTPAET MPU 3TOM OTPOMHYIO POJIb.

OO6paienne K HOBBIM ONHCATENbHBIM KOHCTPYKTaM, KOTOpBIE ONEPUPYIOT
CyOBeKT-CyObEeKTHBIMH OTHOLICHUSME OOBSICHSETCS MMPAKTUYECKOW MOTPEOHOCTEHIO.
Hauan ¢opmupoBaTbes 3ampoc Ha HOBbIE LIEHHOCTH, TIOSIBUJIMCH «HUILN TPaXIaH,
CIIOCOOHBIX MPENbSIBUTh UHIMBHUYAIbHbIE TPEOOBAHUS K KaYECTBY IMOJIMTHYECKOTO
MH()OPMALMOHHOTO «TOBapa». JTO yKa3bIBa€T HAa MOTEHIHAIBHYIO BO3MOXHOCTh
BKJIIOUEHHS TPAKIAH B (POPMHUPOBAHKE TIOJMTHYECKOTO MPEIIOKEHUS «CHU3Y» .

B mpoTtuBOpeune ¢ 3Toi 3apoxmaromeiics TeHASHIIUeH MPUXOANT IMPAKTHKA
9JIUT, KOTOPBIC WCIOIB3YIOT  METOJ HEPHIHOYHOW MHUHUMHU3AIUA H3JIEPIKEK
noTpeduTeneld MOJUTHYECKOTO TOBapa 3a CUET MCKYCCTBEHHOW T'OMOTEHH3AINH U
pacrpocTpaHeHHUs! OJTHOPOAHOIO MOTUTHYECKOTO MPEATOKECHHUSL.

Takass mpakTUKa OCYIIECTBISAETCS B pyclie HApPaCTAIOMIEr0 MOJTUTHYECKOTO
MOMmyJiu3Ma, KOTOpbIM TipuBen, B ciaydae ¢ Poccuiickoir @expepanueii K
HAI[MOHAIMCTUIECKOMY PEHECCAHCY W KYJIbTHUBUPOBAHHIO YAOOHOW IICUXOJOTHH

!Kevin L. Stoker, Kati A. Tusinski. Reconsidering Public Relations’ Infatuation with
Dialogue: Why Engagement and Reconciliation Can Be More Ethical Than Symmetry
and Reciprocity. // Journal of Mass Media Ethics. 2006. Volume 21. No. 2. P.3-6.
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«OCaKAECHHOU KpernocTh». Mcroap30BaHIE YEI0OBEUECKUX PECYPCOB IIPH peau3ayun
NOJOOHOM TEXHOJNOTMM HPOMCXOAMT 4YEpe3 MAacCOBYH MOOWIM3ALMIO U
MaHUIYJIMPOBAHHE, YTO MIPUBOJUT K OTTOPKEHUIO OJTUTUKY U TPayKJaHCKOW arlaTHH.
3agaua OmKailero BpeMEHH — MPEOJONeTh TaKOe COCTOSHHE TPasKAaHCKOTO
o0I1ecTBa, ¥ CAEIATh 3TO MOXHO, TOJIBKO HAa4yaB HCIIOJIb30BAHME HOBBIX IPAKTHK
KOMMYHHKALIUH, TIPEXK/IE BCETO HA MyHUIIUIIAJILHOM YPOBHE. 371eCh MOYKHO OBLIO OBl
MOJKIIIOYUTh OpraHU3aliy, KOTOpble 3aHUMAIOTCS MUAP-TEXHOJIOTHAMHU, TOJIBKO B
KagecTBE OOBEKTa IMOBBILICHUA [OBEPHs [OJDKHA BBICTYNATh TIOCYIAapCTBEHHAS
BJIACTh M MYHHUIMIIAIBHOE YyIlpaBieHHe. Pecypc BO3MOMKHOTO HCIIOJNB30BaHMS
«IIHApIIUKOB» KPOETCS ellle B OJHOM TEHIEHIMH COBPEMEHHOIO MOJIUTHYECKOIrO
poiHKa Poccun. @upMel, KOTOphIE 3aHUMANIUCh NHAp-KAMIIAHUAMH, Hadaad TEepsTh
cBoe BimsgHUE. [IpuumHO# 3TOTO cTam TOT dakt, yro CMU cranm 3aBUCHMBI OT
BJIACTH, a 3TO, MO CYTH, JeJlaeT OECCMBICICHHBIM CYyIIECTBOBAHUSI OpraHU3alMy,
KOTOpPBIC CIICIUATU3UPYIOTCS Ha TPOJABKCHUM KaHIU1aTa, OPMHUPOBAHUN UMHIKA
u T.14. [IpakTHyecky eqMHCTBEHHBIM KaHAJIOM MPOABMKECHUS B TAKOM PACKIIalne CHII
BBICTYIIAIOT CpEACTBa CETH VIHTepHET, ayAuTOpHs AaKTHBHBIX II0JIb30BaTeieh
KOTOpOTO IOKa HECPAaBHUMO MaJjia II0 CPaBHEHHMIO ¢ 00I1IeH YUNCIEHHOCThIO HACETIeHUS
Poccun.

[ToTennmanbHast BEITO/1a IPUMEHEHHST MAPKETUHTa OTHOIICHHH Ha JIOKATEHOM
YPOBHE 3aKII0YAETCS B TOM, YTO OHA MOTJIa ObI TIO3BOJIUTH BEIPA0OTATh (P PEKTHBHBIC
MEXaHH3MBbl aJaNTallid K AacHMMETPHUH ¥ HeONaronpusTHOMY OTOOpY Ha
HOJIMTHYECKOM phIHKe. KacToMH3HpOBaHHOE MONIMTHYECKOE TPEIUIOKEHNE, KOTOPOe
dopmupyeTcs B pe3ylibTaTe TaKMX OTHOIICHHH, MPEJCTaBIsieT COOOM pe3ynbTaT
3¢ QeKTUBHON apTUKYJIAUMU OOIIECTBEHHBIX HWHTEPECOB M  IOJpPa3yMeBacT
BO3MOYKHOCTh TIOCTOSIHHOTO, a HE «TOYEYHOTrO» BIMSHHA Ha (OpPMHUpPOBAHHE
HOJINTHKH, OCYIIECTBICHHE KOHTPOJIS 32 MHCTHUTYTaMU TOCYJAapCTBEHHOW BIIACTH U
MOJIUTUYECKOE TIPOCBEIICHUE IPaK/IaH.

Ha OCHOBaHHH BBIIICHU3JIOKCHHOI'O MOXXHO BBIBCCTH CJICayromue
PEKOMCEHAAIINU 10 Pa3BUTHIO KOMMYHI/IKaLII/Iﬁ B pycCJi€ COONUCTAJIBHOI'O MAapKETHUHT'A:

1. Crneayer MUHUMH3HUPOBATHh TUPEKTUBHBIE MPAKTHKH PabOThI ¢ OM3HECOM.
HccnenoBannst mo mpoOieMaM TPEXCTOPOHHETO MAapTHEPCTBA IMOKA3alHM BBICOKHUI
YPOBEHb HENOBOJBLCTBA OM3HEC-CTPYKTYP METOJAaMHM BEICHHS IEPErOBOPOB H
pewieHuss 1poOsieM, KOTOpblE HCIOJbB3YET «TOCYJapCTBEHHass cropoHa». Jlis
peayiM3aiii  HOBOM TapaurMbl KOMMYHHMKAIlMd HEOOXOAMMO  MPOAYyMaTh
MPUBWIIETHH Ml T€X, KTO pealn3yeT MPaKTHKY TPEXCTOPOHHETO MapTHEPCTBA H
MIPOCBEIIEHUS IO BOIPOCAM YNPAaBIEHUS U MOJIUTUYECKOTO yUaCTHS.

2. 3 »atoro ciemyer peKOMEHIAIMS O «TapMOHHU3ALMK»  METOJIOB
KOMMYHUKAIlMM ~ BCEX CTOPOH KOMMYHHKAIlMHM, YTO TpedyeT  paboThI
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THE PHENOMENON OF RISING NATIONALISM AND XENOPHOBIA
IN HUNGARY IN THE CONTEXT OF THE 2015/2016 REFUGEE CRISIS
AND ITS REFLECTION IN CROATIAN MEDIA

Nefreteta Zeki¢ Eberhard

Doctoral School of the University of J. J. Strossmayer in Osijek,
nefreteta.eberhard@gmail.com

Tomislav Levak

Doctoral School of the University of J. J. Strossmayer in Osijek,
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Abstract

In 2015 and 2016, twenty-eight European Union members faced the
biggest wave of migrations since World War Il. The reasons for these
migrations mainly lie in conflicts in the Middle East, with refugees
seeking political asylum in Western Europe. In their intent, they pass a
route through Greece, Macedonia, Serbia, Hungary, Croatia, Austria
and onward, to get to Germany and other destination countries.
According to Human Rights Watch, Hungary faced an influx of nearly
150,000 migrants and asylum seekers from January to September
2015, resulting in drastic changes to the criminal law regarding illegal
border crossings, followed by Hungary erecting physical barriers
around its borders. Why did the Hungarian Government decide to
guard the entrance to the EU and Schengen zone, and what are the
sources of rising nationalism and xenophobia in the country? The
paper aims to show whether such conduct was the will of the
Hungarian people or of the populist policy of the ruling political party
Fidesz and Prime Minister Orb&n. The purpose is to confirm the
hypothesis that political pragmatism, stemming from the desire to gain
points on the internal political scene, was behind this policy. The
paper also contains information on the portrayal of the situation in
Croatian media, creating public opinion on their northeastern
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neighbors. Media content and media discourse analyses were carried
out for four most widely-read daily news portals (index.hr,
direktno.hr, tportal.hr, net.hr) during one month in the fall of 2015,
the height of the migrant crisis, whose results are presented in the
conclusion.

Keywords: Hungary, nationalism, xenophobia, refugee crisis,
Croatian media

Introduction

According to the position of the Council on Foreign Relations, an
independent and non-partisan think-tank organization and publisher based in New
York (USA) (www.cfr.org), and Frontex (European Border and Coast Guard
Agency), the official European agency for managing operational cooperation at the
external borders of EU member states (http:/frontex.europa.eu/), twenty-eight
European Union members faced the biggest wave of so-called forced migration in
2015 and 2016, since World War 1.

A report by Antonio Guterres, the former UN High Commissioner for
Refugees, published on 4 September 2015, warns that since the beginning of 2015
more than 300,000 people entered the European Union only through the
Mediterranean, which is roughly twice more than in 2014 and eight times more
than in 2013 (Fleming, 2015). According to a Pew Research Center report from 2
August 2016, analyzing the official Eurostat data, the number of migrants who by
the end of 2015 sought asylum in one of the 28 European Union countries, as well
as Switzerland and Norway, increased to 1.3 million (Connor, 2016). Information
gathered by Frontex indicate a total number of 1,8 million refugees in the European
Union in 2015 alone, but it is certain that at the time this paper was completed
(October 2016) this number was significantly higher.

Frontex notes that at the end of 2014 the main entrance in the EU for
migrants moved to its land border, proof of which is a sharp increase in the
detection of the so-called illegal entries over Hungarian land borders with Serbia.
This makes the Western Balkans route (with 43,357 entries detected) the third most
important route of illegal migration towards the EU. Most of the refugees come
from Syria, Iraq, Afghanistan and Sudan to escape war, so they do not represent
economic migrants (Frontex Risk Analysis, 2015). Hence, the reasons for these
migrations mostly lie in the conflicts in the Middle East, and refugees aim to seek

968


http://www.cfr.org/
http://frontex.europa.eu/

THIRD INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGE IN THE
GLOBAL WORLD, Shtip, September 01-02 2016

political asylum in the rich countries of Western Europe, primarily in Germany,
Denmark, the Netherlands and Sweden. With that aim, the refugees have to travel
overland, en route through Greece, Macedonia, Serbia, Hungary, Croatia and
Austria to reach the desired aforementioned countries.

Human Rights Watch (HRW) data show that Hungary faced an influx of
nearly 150,000 migrants and asylum seekers from January to September 2015
(https://www.hrw.org/news/2015/09/11/hungary-abysmal-conditions-border-
detention). According to official reports of the European Council on Refugees and
Exiles (ECRE), in the first week of September 2015, Hungary faced 3000 new
migrants and asylum seekers crossing the border with Serbia on a daily basis
(http://usl.campaign-archive2.com/?u=8e3ebd297b1510becc6d6d690id
=eda62c74be#Hungary). A Pew Research Center study found that Hungary is the
second country in Europe — behind the convincingly first Germany — in the number
of refugee requests for asylum, around 174,000 just in 2015 (Connor, 2016). At the
time of writing this paper the daily influx of refugees is constant and the situation
is far from resolution. However, the authors focused on September and October
2015, which many experts consider to be the pinnacle of the refugee crisis,
particularly in Hungary.

In fact, Hungary then drastically changed its penal code in the part referring
to illegal border crossings, and shortly afterwards set up physical barriers around
its borders. This begs the question of why Hungary decided to be a "gate keeper"
for the EU, what the sources of rising nationalism and xenophobia in this country
are, and what the reasons for the current Hungarian Prime Minister Viktor Orban to
make those decisions are. The purpose of this paper is to determine if the root of
such practices in Hungary is the will of the people or the populist politics of the
ruling political party Fidesz and Prime Minister Orban, who use it as a way of
fighting for the far right electorate, partial to the Jobbik party.

This paper will briefly dissect the current political situation in Hungary and
the balance of political power and show public opinion polls related to the mood of
the electorate. It will also reference the Dublin Regulation on refugees, the problem
of Islamophobia in Europe and the actual number of Muslims in the EU at the
moment. The aim is to confirm the hypothesis that behind the policy of the
Hungarian Government hides a political pragmatism that stems from the desire to
capture points on the internal political scene. The authors also give an overview of
the portrayal of the situation in Croatian media, which thus create public opinion
about their northeastern neighbor, with research results presented in the conclusion
of the paper.
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COJAPKUHATA HA HE3AKOHCKOTO CJIEAEIBE HA
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AncTpakT

Co noHecyBamwe Ha 3aKOHOM 3a ja6HO 0OBUHUMENCMBO 3a 20Helbe Ha
KpUBUYHU Oelld NOBP3AHU U KOU NPOU3Le2Y8aam 00 COOPIHCUHAMA HA
He3aKOHCKOMO — cledere HA KOMYHuKayuume ' on CcTpaHa Ha
Cobpanuero Ha PemybOnmka MakenoHuja, BCyIIHOCT ce (opmupa
HOBO JaBHO OOBMHHTEICTBO Ha TepuTopujara Ha PemyOnmka
MakenoHHja CO IIEIOCHA HE3aBHCHOT O/ JaBHOTO OOBHHHTEIICTBO Ha
Peny0Onrka MakenoHuja, 1 ko€ 3a cBojata paboTa, COTJIacCHO 3aKOHOT,
ke oxnrosapa npen Coserot Ha JaBHuTe 00BHHUTEIM U COoOpaHUeTo Ha
PerryOnka MakenoHwuja.

OYHKIIMOHUPAKETO Ha IpaBHaTa JpkaBa € Orjeaalo Ha
JIEMOKpaTHjaTa BO ceKoe [UBIJIN3HPAHO OIILITECTBO.
OYHKIMOHUPAKETO Ha MPAaBOTO U MpaBHATA JAp»KaBa MpakaaT CHIHU
TIOpaKu KOJKY €IHa Ap)kaBa WMa (HE)pasBHEHA MOJUTHYKA KYJITYpa,
JEMOKPATCKH KalaluTeT, W Jalld Taa WMa TOJUTHYKAa WIHWHA. Bo
HAIlIEeTO UCTPaXKyBame HHE ke ce (poKycrpame Ha M3BECTYBAHETO HA
MEIUyMUTe 3a akTuBHOcTHTe Ha TH. ChoenujaHo  jaBHO
00BHUHHUTEINICTBO BO PenyOiinka MakezoHuja.

OCHOBHO HCTPa)KyBauKO Tpalliarmke BO 0BOj Tpya ke HU Oume Kako
M3BECTYBAAT MEYaTCHUTE U CJICKTPOHCKUTE MENYMHU 32 aKTUBHOCTHTE
Ha CroernujajHOTO jaBHO OOBHHMTEICTBO, OJHOCHO Jajid IOCTOU

!Cnyx6en Becuux Ha PM 6p. 159 ox 15.09.2015 rogusa.
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pasiKa BO M3BECTYBAmETO 3a €HAa MCTAa aKTHBHOCT HAa HABEICHOTO
JaBHO 0OBHHHTENCTBO OJl MEAMYMHTE?

Bo Hamero ucTpaxkyBame moaramMe O/ OCHOBHATa HCTpaXkKyBauka
XHUIoTe3a Jieka Bo Pemybmmka MakemoHnja, W MOKpaj 3rojieMeHara
MOJUTHYKA KyATypa W TIOBHCOKHOT CTENeH Ha JEMOKpaTHja BO
JpXaBaTa, MEAHMYMHTE CE COOYYyBaaT cO NpPOOIEMOT Ha pa3InyHO
M3BECTYBAahE 32 MCTAa aKTMBHOCT HA €HA JpKaBHA MHCTUTYIHja, BO
HamwoT ciy4aj CHemnujaqHoTO jaBHO OOBHUHHUTEJICTBO, 3aBHCHO O]
OMUCKOCTa HA MEAMYMOT CO BJacTa WM OMO3UIIHjaTa.

Bo wucTpaxkyBameTo Ke ce NPUMEHH METOAOT Ha aHajiW3a Ha
COAP)KUHA HAa TEKCTOBHUTE M MPUIO3UTE BO IMEYATCHUTE MEIHYMH,
CJICKTPOHCKUTC MCANYMU U UHTCPHCT IMOPTAJIUTE 34 aKTUBHOCTUTC Ha
CIEIMjaJTHOTO jaBHO OOBHHHUTENCTBO BO mepuosor 01.04.-31.05.2016
rO/INHA.

Knyunu 360poeu: meouymu, jasno o66uHumencmeo, ungopmuparse.

HOW THE MEDIA IN THE REPUBLIC OF MACEDONIA REPORT ON
THE ACTIVITIES OF THE PUBLIC PROSECUTION OF RELATED
OFFENSES ARISING FROM CONTENT OF THE ILLEGAL
INTERCEPTION OF COMMUNICATIONS IN THE PERIOD 01.04.-
30.06.2016

Andon Majhosev
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e-mail: andon.majhosev@ugd.edu.mk
Zlatko Bakev

Postgraduate student on Faculty of Law,
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Abstract

With the adoption of the Law on Public Prosecution of related
offenses arising from the content of the illegal interception of
communications by Parliament?, actually is form a new Public
Prosecutor of the Republic of Macedonia with complete independence
from the Public Prosecutor's Office Macedonia, which for its work,
under the law, will be accountable to the Council of Public
prosecutors and the Assembly of Republic of Macedonia.

The functioning of the legal state is the mirror of democracy in any
civilized society. The functioning of law and legal state sent strong
messages how much a country has (not) developed political culture,
democratic capacity and whether it has a political future. In our
research we will focus on media coverage of the activities of the so
called Special Public Prosecutor in the country.

Primary research question in this paper will be: How the print and
electronic media inform on the activities of the Special Public
Prosecutor, or whether there is a difference in the reporting of the
same activity of the above mentioned Public Prosecutor?

In our research, we are guided by basic research hypothesis that the
Republic of Macedonia, despite increased political culture and higher
level of democracy in the country, the media are faced with the
problem of different reporting for the same activity of a state
institution, in this case the Special Prosecutor's Office, depending of
the closeness of the media with the Government or the opposition.

The research will apply the method of content analysis of texts and
articles in the print media, electronic media and internet portals for the
activities of the Special Public Prosecutor in the period 01.04.-
31.05.2016 year.

Keywords: media, public prosecutor, informing.

20fficial Gazette of RM no. 159 of 09.15.2015 year
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AncTpakr

OBoj Tpyn ce 0a3upa Ha HCTpaKyBame CIpoBeleHO Ha [IpaBHHOT
¢akynrer Bo LlItin Bo mepuoor 2015/16 ronuna. ['oBopoT Ha oMpasa
KaKo OIIITEeCTBEH (heHOMEH UMa roBeke quMmen3uu. OJ1 MpaBeH aclekT,
TENIKO € Jla ce OMNpeleNd pa3rpaHHuyyBamkeTo MOMely TOBOPOT Ha
oMpasza M cinobomata Ha u3paszyBame. OI acmeKkT Ha colMjaiHaTa
WHTEpaKIMja W WHKIY3Hja, MOXKE J1a ce 3a0elexH BIHjaHUETO Ha
MoBeKe KaTerOPHH Bp3 TOBOPOT Ha oMpa3a Bp3 0a3za Ha MEI'yeTHUUKHUTE
OJHOCH U MOJIMTHYKaTa MoOuu3anyja. EkctpeMHaTa 1 KOHTUHYHpaHa
MaHH(ecTanyja Ha TOBOPOT HAa OMpa3a MOXKe Ja PEeTU3BUKA KPUMUHAI
O]l oMpasa, 3a KOj MOXe Ja ce Hajaar mnpumepu Bo PemyOimka
MakeoHHUja 0] OCIEIHUTE HEKOJIKY roauHu. OTTyKa, HEONXOHa €
perynanvja Ha MHTEPHET MPOCTOPOT 3a HaMalyBame Ha HUBOTO Ha
roBOp Ha OMpa3a, a UCTOTO HEe MOXe Ja Oujie camMo TpeaMeT Ha
caMmoperynanyja Ha pa3IUYHUTE COLMWjAIHU  MEIUYMH, HO
HUCTOBPEMEHO MOpa Jia ce BHUMaBa Ha 3aJpXyBame Ha cio0oaarta Ha
TOBOp Ha HajBUCOKO HHBO.

Knyunu 360posu: 2060p nHa ompasa, coyujannu meouymu, cio600a Ha
uspasysame, MakeOdonuja, KpUMUHAL 00 OMPA3A.
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HATE SPEECH ON SOCIAL MEDIA IN REPUBLIC OF MACEDONIA
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Abstract

This paper is based on research conducted on Faculty of Law in Shtip
in the period 2015/2016. Hate speech as social phenomenon has
multiply dimensions. From aspect of legal point of view, we cannot
determine the borderline between hate speech and freedom of
expression. From point of view of social interaction and inclusion, we
can notice the influence of different categories of hate speech on
interethnic relations and political mobilization. The extreme and
continues manifestation of hate speech can cause hate crime, of which
we can find examples in Republic of Macedonia in the last few years.
So, the regulation of internet space and social networks is necessity for
decreeing the level of hate speech, which cannot be open just to
selfregulation of the very social media, but in the same time we have to
keep the freedom of expression of the highest level.

Keywords: hate speech, social media, freedom of expression,
Macedonia, hate crime.
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Bosen: MeTtonoJioruja Ha HCTPAKYBaHbeTO

UctpaxyBame koe € peanu3upaHo Bo paMmkuTe Ha lleHTapoT 3a mpaBHO-
MOJIMTHYKY WCTpaxyBama, Ha [IpaBHWOT (axynTer, mpu YHHBEpP3UTETOT ,,l ome
Hemnues*- Htun. UctpakyBameTo ce oHecyBa Ha ,,l '0Bop Ha ompasza Ha aTepHeT™.
Bo paMkuTe Ha HCTpaXKyBambeTO ce peau3upany Ase padoTuaHunu: 1. Pabotumanna
3a 3alo3HaBak-€ HA OCHOBHUTE MOMMH Ha J[MCKpuMHHAIMja, TOBOp Ha oMmpasza u
KpUMHHAJI OJf oMpaza W 2. Meromojomka pabOTHIHHIIA 3a H3padOoTKa Ha
HCTpaxyBameTo. McTpakyBameTo € Bo (huHanHa (aza Ha npubupame u 00padboTKa
Ha MOJIATONUTE CIPOBEACHH OJ1 TpyTa Ha cTyneHTH Ha [[paBHuoT dakynrer Bo LlTum,
oI MEHTOPCTBO Ha Jo1. A-p Crpamko CTojaHOBCKH.

Ha 21 Ampun 2015 roauna, ce oapika METOOJIOIIKA paOOTHITHHLIA, KOja ja
peanuzupa noi. n-p Crpamko CrojaHoBcku. Bo oBaa mpuiuka CTYACHTUTE Ha
[IpaBHHOT (pakynTeT ce 3amo3Haa co AE 01 OCHOBHUTE METOIOJIOIIKH ITOCTYIIATH Ha
HayYHO HCTpaxKyBame. VICTO Taka, el O/ CTyIEHTHUTE IOJCTICHH BO TUMOBH CE
HacouYyBaaT KOH HCTpPaXKyBame 3a ['0BopoT Ha oMpasa Ha MuTepHeT (Facebook, You
Tube, Twitter, Dopymu u ci1.).

[Iputoa crynenture Huxona JlazapeBcku u Po3zera JoBaHOBa ncTpaxxkyBaar 3a
I'oBopoT Ha ompa3a Ha facebook. ITokpaj ¢ej30yk cTpaHUIKMTe Ha CIIy4ajHO 0A0paHU
JINYHU CTPAHUIIM, (POKYCOT Ke OUJIe CTaBEH U Ha CIICIHjaJTHU CTPAHUIIA KPEUPAHH CO
1IeNT 32 NIMPEHe Ha TOBOP Ha OMpa3a, HABUBAYKH TPYIH, jaBHHU JIMIHOCTH, METUYMHU
u ci. Cryaenture Anekcannap CrownoB m Mapuna KapoBa ce doxycupaHu Ha
HCTPaXXyBame Ha FOBOPOT Ha oMpasa Ha twitter couujannara mMpexa. CTyaeHTHTe
Annpej MurteBcku u Bepumna ['eopriueBa cBoeTo UCTpakyBambe 3a MPUCYCTBOTO aH
TOBOp Ha OMpa3a Ha MHTEPHET I'0 UMaaT Haco4eHO KoH PopyMuTe, Kako MECTO 3a
muckycuu. Crygenture Antonno CrownoB u Maptun Maptuan BenuHOB
HCTpaXKyBaaT 3a TOBOP Ha oMpasa Ha youtube.

PesyaraTu o ucTpa:xKyBameTo

Bo pamkuTe Ha CIpOBEICHOTO HCTPaXKyBame Oea ornaTeHu MOBEKe MEANYMU
KOM ce TeMeNaT Ha Iulacupame Ha uH(popManuu mnpeky uHTepHeT. llpuroa, on
(hoKyCOT Ha HCTPAKYBAKHETO C€ UCKITydeHn Mac MmeauymuTte (TB cranwmm, BecHUIH
U paauja), HO OUICjKU O UCTUTE WH(POPMAIMKTE CE IeCEMUHUpaaT BO PAMKHUTE Ha
cormjanmaure Mpexku  (twitter, facebook wu you tube), wndpopmanmmure xom
MOTEKHYBaaT O HUB MOXKAT Ja TE€HEPUUpPaaT WM Ja MMOTTUKHAT TOBOP Ha OMpasa
KOja ce MUPH MPEeKy UHIUBHYATHUTE TPOPIITU HIH KOJIEKTHUBHUTE MPEXKH.
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Ancrpakr

[TomrrencknoT coobpakaj MpeTcTaByBa €/ieH Of KIyYHHTE HAYMHU 32
KOMYHHKaIlHja BO COBPEMEHHOT CBET KOj IOJ] BJIMjaHUE HA TEXHUYKO-
TEXHOJIOIIKHOT pa3Boj, nudepaiuzanyjara Ha 1a3apor,
rnofanu3aiujaTa Ha pETHOHAITHO M CBETCKO HUBO, TIPETPIIEC CYIITHHCKH
npoMeHH. TpaJuIMOHATHUOT MOIITEHCKYU Ta3ap Koj MTo ce Oazuparie
Ha KOMYHUKAaI[MH Mel'y HHIWBUJIYH, CE TIOBEKE €BOIYUpa BO MpaBell Ha
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pa3Boj Ha OM3HHUC KOMyHHKauuuTe. VIMeHO,  TpaIulMOHATHHOT
MOLITEHCKU TMa3ap Koj WTO ce Oasupaiie Ha KOMYHHKAaLUH Mery
WHAWBHIIYH, CE€ TIOBEKE E€BOJyHWpa BO TPaBell HAa pa3BOj Ha OW3HHC
komyHuKanuuTe. [Iponecor Ha nubepanu3anuja Ha MOIITEHCKUOT
CEKTOp YCJIOBH IMOKpaj HAlMOHATHHUTE MOIUTEHCKHU ONEepaTopH 1a ce
1ojaBaT W TPUBATHU TIOLNITEHCKH OIEpaTOpd CO IITO 3aKUBYBA
KOHKypeHIjaTa Ha  TOMTEHCKHOT  Tmaszap. JlomomnurenHo,
WHTCH3MBHUOT  pa3Boj] Ha  HMH(POPAMTHYKO-KOMYHHKAlKCKaTa
TEXHOJIOTHja YCIIOBYBa M COOJJBETHH TEXHWYKO—TEXHOJIOUIKH TPOMEHH
BO (DYHKITMOHHUPAKHETO HA OBOj CEKTOP.

HacrojyBamata B0 0BOj TPy € J1a c€ COrNeAaaT MPEeIU3BUINUTE CO KOH
ce cOoOouyBa MOMITEHCKHOT CEKTOp BO PemyOnuka MakenoHuja, Kako u
MOXXOCTUTE W KallaUTETUTE Ha Ap)KaBaTa U HA CAMUTE IMOILITEHCKH
MHCTUTYLIMH /1a TH YHANpeaaT MOITeHCKUTe KoMyHUKanuu. Bo Tpynor
ke Ouae mazeH Kyc Iperiel Ha W3MEHeTara yiora Ha IMOIITCHCKUTE
KOMYHHKAIIUHA, CO TIOCE0eH OCBPT Ha COCTOjOWUTE M (DaKTOpUTEe KOU
BJIMjaaT Bp3 HUBHUOT pa3Boj Bo Pemybnnka Makenonuja. Mcro Taka, ke
OuWje HampaBeHa aHaiM3a Ha ONEPaTHUBHOTO M (PUHAHCHCKOTO
paboreme, Kako M Ha CTpyKTypara Ha ycimyrure. llenra e nma ce
UAEeHTH(YKYBaaT COOIBETHU HACOKH M IIPEHIOPAKHU 3a UIAHUOT Pa3Boj Ha
MOIITEHCKUTE KOMyHHKaluy Bo PenyOinka Makeonuja.

Knyunu 360posu: xomynuxayuja, noumencka KOMUHUKAYUjd, pazeoj
Ha nowmernckume yciyeu, Penyoruxa Makeoonuja
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Abstract

Postal communications are one of the key ways of communication in
the modern world that has undergone crucial changes caused by the
influence of technical and technological development, regional and
international globalization and market liberalization. Namely,
traditional postal market which was based on the communication
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