VYuusepsurer ,,I'one Hemuen*-1lItum, [IpaBen paxynrer
tun, Penyonuka Makenonuja

YETBPTA MEI'YHAPOJIHA HAYYHA KOH®EPEHLIUJA

OINIITECTBEHUTE NIPOMEHHX BO
FJIOBAJIHUOT CBET

3bOPHHK HA TPYIOBU

IHtumn, 2017



Fourth International Scientific Conference: SOCIAL CHANGE IN THE GLOBAL WORLD © 2017 Copyright Goce
Delcev University in Shtip, Republic of Macedonia. Address: Goce Delcev University, Shtip, Faculty of Law, ul.
Krste Misirkov bb, PO box 201, 2000, Shtip, R. Macedonia. www.ugd.edu.mk;

IMeuaru / Print 2-pu Asrycr-ITun / 2- ri Avgust- Shtip
Ypeanuk: Enena MakcumoBa

CIP - Karanoruzamuja Bo myOiauKaimja
Hanmonanna u yauep3utercka oubmmoreka "Cs. Kimument Oxpuacku',
Ckomje

3(082)

MEI'VHAPOJ/THA HayyHa KoH}epeHrja OnmTecTBeHUTE MPOMEHH BO
riio6amauoT cBet (4 ; lTum)

OrnmitecTBeHUTE TPOMEHH BO TTI00ATHUOT CBET : 300PHUK Ha TPYIOBH
/ YeTtBpTa MeryHapoaHa HayyHa KoH(pepernuja = Social change in the
global world : proceedings / 4 th international scientific conference =
ConmanbHble H3MEHEHHS B TJI00AIBHOM MUpE : COOPHUK MaTepHuasioB /
YeTBepThiii MEXIyHApOAHAS HayuHast KoHGepeHuus. - tum :
VYuusepsutet ['one JlemueB = Shtip = Goce Delcev University = Iltun =
VYuusepcuter [None Jemdesa, 2017. - [1210] ctp. : Tabenu ; 25 cm

TpynoBu Ha MakK., aHIJI. ¥ pyc. ja3ukK. - OYCHOTH KOH TEKCTOT. -
bubnuorpaduja koH TpynoBuTe

ISBN 978-608-244-423-9

a) OnuTecTBeHU HayKu - 300pHULI
COBISS.MK-ID 103854858



http://www.ugd.edu.mk/
http://www.vbm.mk/scripts/cobiss?command=DISPLAY&base=COBIB&RID=103854858

Goce Delcev University in Shtip, Faculty of Law
Shtip, Republic of Macedonia

FOURTH INTERNATIONAL SCIENTIFIC CONFERENCE

SOCIAL CHANGE IN THE GLOBAL
WORLD

PROCEEDINGS

Shtip, 2017



VYausepcuret uM. ['one Jlemuena, IOpunnuecknit paxynpTer
tim, Pecrybnmka MakeqoHus

YETBEPTbBIN MEXJIYHAPOIHA I HAYUHA 1 KOHOEPEHISA

COIHUAJIbHBIE UBSMEHEHHWA B
I'IOBAJIBHOM MUPE

CBOPHUK MATEPHAJIOB

IHTumn, 2017



Opraununzanuckn komuret / Organizational Committee/ OpranuzanuoHHbIi
KOMHUTET KOH(epeHInn

Jovan Ananiev PhD, Faculty of Law, University “Goce Delcev’- Shtip, Macedonia,
jovan.ananiev@ugd.edu.mk

Kristina Misheva PhD, Faculty of Law, Goce Delcev University in Shtip, Macedonia,
kristina.miseva@ugd.edu.mk

Marija Ampovska PhD, Faculty of Law, Goce Delcev University in Shtip,
Macedonia, marija.radevska@ugd.edu.mk

Elena Maksimova, LL.M, Faculty of Law, Goce Delcev University in Shtip,
Macedonia, elena.ivanova@ugd.edu.mk

IIporpaMmmHublii KOMUTET KOH(EpEeHIIUN

Adoyi Onoja PhD, Nassarawa State University, Keffi, Nigeria, onojaa@yahoo.com

Afet Mamuti PhD, Faculty of Law, State University of Tetovo, Macedonia,
afet.mamuti@unite.edu.mk

Agim Nuhiu PhD, Faculty of Law, State University of Tetovo, Macedonia,
agim.nuhiu@unite.edu.mk

Agor Sarkisyan PhD, University of Svishtov, Bulgaria, agop@uni-svishtov.bg

Alenka Verbole PhD, currently- OSCE Mission in Tirana, University of Ljubljana,
Slovenia, alenka.verbole@osce.org

Altin  Shegani PhD, Faculty of Law, University of Tirana, Albania,
altin_shegani@yahoo.com

Ana Nikodinovska Krstevska PhD, Faculty of Law, Goce Delcev University in Shtip,
Macedonia, ana.nikodinovska@ugd.edu.mk

Anastasia BermUdez Torres PhD, Faculty of Law, Political Science and Criminology,
University of Liege, Belgium, abermudez@ulg.ac.be

Andon Majhoshev PhD, Faculty of Law, Goce Delcev University in Shtip,
Macedonia, andon.majhosev@ugd.edu.mk

Bekim Beligi PhD, University of Prishtina, Department of Political Science, Kosovo,
bekim.baligi@gmail.com

Belul Begaj PhD, University of Business and Technology, Department of Political
Science, Prishtina, Kosovo, belul.begaj@gmail.com

Borka Tushevska PhD, Faculty of Law, Goce Delcev University in Shtip, Macedonia,
borka.tusevska@ugd.edu.mk

Elena Ivanovna Nosreva PhD, Faculty of Law, Voronezh State University, Russia,
elena@nosyreva.vrn.ru

Gabriela Belova PhD, Faculty of Law, University “Neofit Rilski”, Blagoevgrad,
Bulgaria, ghelova@hotmail.com

Gemma Andreone PhD, Institute for International Legal Studies of the Italian
National Research Council (ISGI - CNR), Italy, gemma.andreone@gmail.com



mailto:jovan.ananiev@ugd.edu.mk
mailto:kristina.miseva@ugd.edu.mk
mailto:marija.radevska@ugd.edu.mk
mailto:elena.ivanova@ugd.edu.mk
mailto:onojaa@yahoo.com
mailto:afet.mamuti@unite.edu.mk
mailto:agim.nuhiu@unite.edu.mk
mailto:agop@uni-svishtov.bg
mailto:alenka.verbole@osce.org
mailto:altin_shegani@yahoo.com
mailto:ana.nikodinovska@ugd.edu.mk
mailto:abermudez@ulg.ac.be
mailto:andon.majhosev@ugd.edu.mk
mailto:bekim.baliqi@gmail.com
mailto:belul.beqaj@gmail.com
mailto:borka.tusevska@ugd.edu.mk
mailto:elena@nosyreva.vrn.ru
mailto:gbelova@hotmail.com
mailto:gemma.andreone@gmail.com

Haluk Aydin PhD, Faculty of Arts and Sciences, Balikesir University, Balikesi,
Turkey, aydinhaluk@hotmail.com

Igor Kambovski PhD, Faculty of Law, Goce Delchev University in Shtip, Macedonia,
igor.kambovski@ugd.edu.mk

Ivana Bajaki¢ PhD, Department of Economic Sciences, Faculty of Law, Zagreb,
Croatia, ivana.bajakic@pravo.hr

Kristina Misheva PhD, Faculty of Law, Goce Delcev University in Shtip, Macedonia,
Kristina.miseva@ugd.edu.mk

Kristine Whitnable PhD, Faculty of Law, Goce Delcev University in Shtip,
Macedonia, kristine.whitnable@ugd.edu.mk

Jadranka Denkova PhD, Faculty of Law, Goce Delcev University in Shtip,
Macedonia, jadranka.denkova@ugd.edu.mk

James C. Helfrich PhD, Global Scholars, Liberty University, Colorado, USA,
jchelfrich@aol.com

Jovan Ananiev PhD, Faculty of Law, University “Goce Delcev”- Shtip, Macedonia,
jovan.ananiev@ugd.edu.mk

Jusuf Zejneli PhD, Faculty of Law, State University of Tetovo, Macedonia,
jusuf.zejneli@unite.edu.mk

Maciej Czerwinski PhD, Institute of Slavic Philology, Jagiellonian University,
Krakow, Poland, maciej.czerwinski@uj.edu.pl

Marieta Olaru PhD, Doctoral School in Business Administration, Research Center
for Business Administration, Department of Business, Consumer Sciences and
Quality Management, The Bucharest University of Economic Studies,
Romania, olaru.marieta@gmail.com

Marija Ignjatovic PhD, Faculty of Law, University of Nis, Serbia,
marija@prafak.prafak.ni.ac.rs

Marina Valentinovna Sencova (Karaseva) PhD, Faculty of Law, Voronezh State
University, Russia, smv@Ilaw.vsu.ru

Mato Brautovi¢ PhD, University of Dubrovnik, Croatia, mbraut@unidu.hr

Migena Leskoviku PhD, Law Faculty, European University of Tirana, Albania,
migena.leskoviku@gmail.com

Natalia Vladimirovna Butusova PhD, Faculty of Law, VVoronezh State University,
Russia, butusova@Ilaw.vsu.ru

Naser Ademi PhD, Faculty of Law, State University of Tetovo, Macedonia |,
dr.naserademi@gmail.com

Nives Mazur Kumri¢ PhD, Faculty of Law, Political Science and Criminology,
University of Liége, Belgium, nives.mazurkumric@ulg.ac.be

Olga Koshevaliska PhD, University “Goce Delcev’- Shtip, Faculty of Law,
Macedonia, olga.kosevaliska@ugd.edu.mk

Patrick Wautelet PhD, Faculty of Law, Political Science and Criminology, University
of Liege, Belgium, patrick.wautelet@ulg.ac.be

Recai Aydin PhD, Associate Professor, Vice Rector of International University of
Sarajevo, Bosnia and Herzegovina, raydin77027 @yahoo.com

Ruzica Simic Banovic, PhD in Economics, Senior Assistant - Lecturer, Faculty of
Law, University of Zagreb, Croatia, ruzica.simic@pravo.hr



mailto:aydinhaluk@hotmail.com
mailto:ivana.bajakic@pravo.hr
mailto:kristina.miseva@ugd.edu.mk
mailto:kristine.whitnable@ugd.edu.mk
mailto:jadranka.denkova@ugd.edu.mk
mailto:jchelfrich@aol.com
mailto:jovan.ananiev@ugd.edu.mk
mailto:jusuf.zejneli@unite.edu.mk
mailto:maciej.czerwinski@uj.edu.pl
mailto:olaru.marieta@gmail.com
mailto:marija@prafak.prafak.ni.ac.rs
mailto:smv@law.vsu.ru
mailto:mbraut@unidu.hr
mailto:migena.leskoviku@gmail.com
mailto:butusova@law.vsu.ru
mailto:dr.naserademi@gmail.com
mailto:nives.mazurkumric@ulg.ac.be
mailto:olga.kosevaliska@ugd.edu.mk
mailto:patrick.wautelet@ulg.ac.be
mailto:raydin77027@yahoo.com
mailto:ruzica.simic@pravo.hr

Senada Sabic Selo PhD, Institute for International Relations, Zagreb, Croatia,
senada@irmo.hr

Silviu G. Totelecan PhD, Cluj-Napoca Branch of Romanian Academy, Socio-Human
Research Department of "G. Baritiu" History Institute, Romania,
silviu.totelecan@g,ail.com

Slavejko Sasajkovski PhD, Institute for Sociological, Political and Legal Research,
University  “St.  Cyril and  Methodius”,  Skopje, = Macedonia,
bilbilef@isppi.ukim.edu.mk

Strahinja Miljkovi¢a PhD, Faculty of Law, Mitrovica, strahinja.miljkovic@pr.ac.rs

Strashko Stojanovski PhD, Faculty of Law, Goce Delcev University in Shtip,
Macedonia, strasko.stojanovski@ugd.edu.mk

Suzana Dzamtoska Zdravkovska PhD, Faculty of Law, Goce Delcev University in
Shtip, Macedonia, suzana.dzamtoska@ugd.edu.mk

Tamara Perisin, MJur (Oxon) PhD, Department of European Public Law - Jean
Monnet, University of Zagreb - Faculty of Law, Croatia,
tamara.perisin@pravo.hr

Tatjana Petrovna Suspicina PhD, Moscow Law Academy, Moscow, Russia

Tunjica Petrasevic PhD, Faculty of Law, University of Osijek, Croatia,
tpetrase @pravos.hr

Yuriy Nikolaevich Starilov PhD, Faculty of Law, VVoronezh State University, Russia,
juristar@vmail.ru

Wouter Van Dooren PhD, Public Administration and Management, University of
Antwerp, Belgium, wouter.vandooren@uantwerpen.be

Zoran Tomic PhD, University of Mostar, Bosnia and Herzegovina, zoran.tomic@sve-
mo.ba



mailto:senada@irmo.hr
mailto:silviu.totelecan@g,ail.com
mailto:bilbilef@isppi.ukim.edu.mk
mailto:strahinja.miljkovic@pr.ac.rs
mailto:strasko.stojanovski@ugd.edu.mk
mailto:suzana.dzamtoska@ugd.edu.mk
mailto:tamara.perisin@pravo.hr
mailto:tpetrase@pravos.hr
mailto:juristar@vmail.ru
mailto:wouter.vandooren@uantwerpen.be
mailto:zoran.tomic@sve-mo.ba
mailto:zoran.tomic@sve-mo.ba

Cooporcuna

AnexcaHzapa AHIelIoBCKa
POJOCKBEPHABEWETO KAKO OBJIUK HA CEKCYAJIHO HACHUJICTBO
BP3 JELIA — OITIITECTBEHA 1 KASBHEHO-ITPABHA PEAKIIAJA ................. 11

bopxka Tymescka
OAT'OBOPHOCTA HA CTEYAJHUOT YIIPABHUK CIIOPE/{

MAKEJOHCKOTO ITPABO..........ccocooiiiiiiiiciie e 27
Bojo benoscku, AHmoH Majxormies
EBPOIICKOTO TPYJAOBO ITPABO U INTOBAJIU3AIIUJATA ..o 47

Bacunka Canescka-TpajkoBa
CO3JABAIETO HA EBPOIICKOTO YCTABHO ITPABO HU3 NPOLECOT HA

EBPOIICKA MHTETPAIIMJA .......cocoiiiiiiiii ittt 75
Becna CredanoBcka, bormardo T'oros
COLIMJATTHO UCKIIYUYBAIBGE: ITPEA U ITO KPUMHUHAJIOT ...................... 101

Vesna Stojanovic, Strahinja Miljkovic
CHANGES IN SOCIAL INSURANCE WITHIN DISABILITY INSURANCE ON
INTERNATIONAL PLAN AND SOCIAL LAW OF THE REPUBLIC OF SERBIA

Visnja Lachner

LEGAL - HISTORICAL ASPECTS OF CRIMINAL REGULATION OF ACTIVE
BRIBERY AND CORRUPTION IN STATUTORY LAW OF THE MEDIEVAL
DALMATIAN MUNICIPALITIES ..o 135
Hapko JankynoBcku

KOAEKC 3A TIPO®ECUOHAJIHATA ETUKA HA AJIBOKATUTE,
AJABOKATCKUTE CTPYUHHU COPABOTHHUIIN U AIBOKATCKHUTE
IMPUITPABHUIIN HA AJIBOKATCKATA KOMOPA HA PEITYBJINKA
MAKEJIOHIJIA .........coooiiitiiiieiie ettt sttt st e e nbee e 149
Juana BomkoBcka, Harama Jlannnocka,bunjana Arrenosa, Tatjana [TeTkoBcka
MupueBcka

BJINJAHUETO HA ®UHAHCUCKATA KPU3A O] 2008 TOOIUHA BP3
MPOMETOT HA MAKEJJOHCKATA BEP3A 3A XAPTHUHM OJ BPEJHOCT ..163

Hmmvurap Anacues, Enena MakcumoBa

CYJIEWBETO HA BEHITEPKUTE BO PUMCKOTO U BO
CPEJHOBEKOBHOTO ITPABO ........ccooiiiiiiieiee ettt 177
Dubravka Aksamovi¢, Lidija Simunovié

CROSS-BORDER INSOLVENCY PROCEEDINGS: MAIN AND SECONDARY
INSOLVENCY PROCEEDINGS UNDER THE NEW EU INSOLVENCY
REGULATION .......ooiiiiiiie ettt et ste e e see e sreeseeesteeeeemeesseesseesaeenseeneeeneesnees 195
Zaneta Poposka



Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

SEGREGATION OF ROMA IN SCHOOLS FOR PERSONS WITH DISABILITIES
— CASE LAW OF THE EUROPEAN COURT OF HUMAN RIGHTS................... 213
XKapko JJumutpueBud

KJAY3VJIA O IIX6 KAK OBSI3ATEJIbHBINA DJIEMEHT JOT'OBOPA HA
MNPOBEAEHUEPEMOHTHBIX PABOTHA
OBBEKTAXSJIEKTPOSHEPI'ETUKHU - IOACTAHIUAX U UX BJIOKAX
TIATAHIISL ...t e s esnr e e e nnnees 227
Zeynep Ece Unsal, lvica Simonovski

“OPEN DOOR” VS “BACK DOOR” POLICY: LESSONS FOR TURKEY IN THE
SCOPE OF TERRORISM, MIGRATION AND BORDER SECURITY ................. 241
Ivica Josifovic

EUROPEAN UNION’S CROSS-BORDER COOPERATION IN EXCHANGING

AND PROCESSING DIGITAL EVIDENCE...........ocoiiiiiieee e 261
Urop KamboBcku

PA3BOJ HA EJIEKTPOHCKATA TPTOBHJA ... 277
Ice Ilijevski, Zlate Dimovski, Kire Babanoski, Aleksandar Georgiev

SMUGGLING OF MIGRANTS DURING REFUGEE CRISES..........ccccoviiiinnn 291

Jelena Kasap

HISTORICAL- LEGAL BASIS OF REGULATION OF THE LIABILITY FOR
DAMAGE CAUSED BY ANIMALS .....ooiiiiiiiiiie et 303
JoBan AnnonoBcku, Jbyoumia CredaHocku

IMPABO HA ITIOCBOEHUTE JAELA JA I'O 3BHAAT CBOETO BUOJIOLIKO
NOTEKJIO U UAEHTUTETOT HA CBOUTE POOAUTEJIN ...............coovvvne 325
Katerina Klimoska

EUROPEAN DIGITAL SINGLE MARKET AN OPEN DOOR FOR THE FOURTH
INDUSTRIAL REVOLUTION ......ooiiiiiiiiiiit ittt 339

Kpuctraa MumreBa, Camup Jlatud
ITPABA, OBBPCKH 1 OAI'OBOPHOCTHU HA YWIEHOBHUTE HA OPTAHOT HA

YIIPABYBAIGE BO JABHUTE 3IPABCTBEHU YCTAHOBH ...............c.coee. 351
Jlazap Hanes, Onra Komepanucka, Enena MakcumoBcka
MPUTBOP BO ITIOCTAIIKATA CITPEMA JIELIA .........ccooiiiiiiiiiiicee e 367

Jlenue Konescka, Jopan AHaHUEB

MHCTUTYUHUOHAJHATA UH®PACTPYKTYPA HA MEXAHU3MMUTE 3A
3AHITUTA O AUCKPUMHUHALIMJA BO JYT'O- UCTOYHA EBPOIIA:
CTAHIAPIU U TIEPCIIEKTHUBH .............ccoviieeee e e e 383
Ljupcho Petkukjeski, Marko Andonov, Zoran Mihajloski, Kristina Misheva
EMPLOYEES’ PARTICIPATION IN THE MANAGEMENT AND DECISION
MAKING IN PUBLIC ENTERPRISES AND INSTITUTIONS — THE CASE OF
THE REPUBLIC OF MACEDONIA .......oooitiiiiieiiieiee e 401
Maja Nastic¢

THE EUROPEAN COURT FOR HUMAN RIGHTS AND NATIONAL

CONSTITUTIONAL COURTS-THE RELATIONSHIP OF CONFLICT OR
RELATIONSHIP OF COOPERATION........cccooiiiiiiiinee e 421

2



4" INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGE IN THE
GLOBAL WORLD, Shtip, September 06-07 2017

Mapus Jlunuanckas Anexcanapossa, Kynukosa CBernana AHaTONbBEHA
CBOBOJIA CJIOBA KAK ®OPMA BBIPA’KEHUSA KOHCTUTYIHHUOHHOI'O

KOHCTPYKTHUBHOI'O ITPOTECTA ..ot 435
Mapwuja AMmoBcka

CUCTEM HA JOBPOBOJIHO 3JPABCTBEHO OCUI'YPYBAIGE BO
PENIYBJIUKA MAKEJOHUJA: TIPEJHOCTHU U CJIABOCTH ..............co..... 459
Marko Dimitrijevi¢

THE INFLUENCE OF THE NEW MODEL OF ECONOMIC GOVERNANCE ON
SHAPING EUROPEAN MONETARY LAW ......cccooiiiiiiiiiiiieiese s 473
Meronuja Anrenecku, Camup CanueBcku

3ACTAIIEHOCT HA KPUMUHAJIUCTUKATA HA ITIPABHUTE ®AKYJITETHU
BO PEITYBJIUMKA MAKEJOHMJA...........coooiiiiiiiiiicce s 489

Munena AnocroiioBcka-CTermanocka
EBPOIICKOTO AP KABJAHCTBO U CYAOT HA ITPABIATA HA

EBPOIICKATA YHHUJA ......ooooiiiii ettt 505
Mirjana Sredojevié
CRIMINAL LAW SESSION DOMESTIC VIOLENCE AND THE MEDIA .......... 519

Natalia Butusova
KOHCTPYKTUBHOE INOJIUTUYECKOE YUACTHE I'PAXKJIAH KAK

TAPAHTUSA UX KOHCTUTYHHUOHHBIX ITPAB .........cocoiiiiiiiiicecee 537
Neli Georgieva Radeva
TRANSPOSITION OF BYZANTINE LAW IN SLAVIC LEGISLATION ............. 561

Nerma Colakovié-Prguda
INSTITUTIONS OF GLOBAL ECONOMY AND ECONOMIC CRISIS OF 2008573

Hogax Kpctuh
JIOTOBOPOT 3A HACJIEJIYBAIGE BO WJIHUTE T'PATAHCKH

KOINP®UKALIMN HA CPBUJA 1 MAKEJIOHUJA - IIOTVIE]L HA

PABOTHUTE TEKCTOBHU HA T'PATAHCKHUTE 3AKOHHUIIMA...................c....... 585
Nora Osmani
THE RIGHT TO BE FORGOTTEN IN THE DIGITALAGE ..............ooovvvvvieeeen. 605

Oura Komesanucka, JInauja JlaBkoBa

HOEPEILE ITAPU U IPYT'U ITIPUHOCH O] KABHHUBO JEJO BO
MAKEJOHCKOTO KASHEHO 3AKOHOJABCTBO ..........cccooeiiiniiiieeee, 619
Omnbra Porauesa

HAJJEXKAIIEE IYBJIUYHOE YIIPABJIEHUE - HEOBXOAUMASA U
BAKHAS 3AJAYA PABBUTUS AIMUHUCTPATUBHOI'O TPOLHEAYPHOI'O
ITPABA B POCCUMCKOM ®EJTEPALIMM .............cocooevvceeireeeereeeieeeeneesneneninias 637
[etap ITon-Apcos

SHAYEHETO HA KOHBEHIINJATA 3A KOMIIJYTEPCKU KPUMHWHAJI HA
COBETOT HA EBPOIIA BO IPEBEHIIUMJATA U 3ALHITUTATA O,



Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

JAEBUJAHTHU ITIOJABU HA HUHTEPHETOT KAKO IIVIAT®OPMA IIPEKY

KOJA CE OIBHUBAA ITIOBAJIHU ONNIITECTBEHU ITPOMEHM ................... 657
Pucro Wnmnocku, Mapuja AMnoBcka
OCOBHHHU " AEJCTBO HA CTEKHYBAIBETO BE3 OCHOBA....................... 675

Sasa Knezevic, Ivan Ilic, Darko Dimovski

FORCED STERILIZATION — A CRITICAL REVIEW OF THE ECtHR

4 2N O 1 O TSRS 691
Suzana Dimi¢

SERBIAN PERSONAL INCOME TAX IN ENVIRONMENT OF
GLOBALIZATION CHANGES ........cooo oottt 709
Suzana Nashkova

METHODS OF DETERMINATION AND PAYMENT OF THE COMPENSATION
FOR KNOW-HOW AGREEMENTS: IMPLEMENTED SOLUTIONS FROM THE
ASPECT OF THE MACEDONIAN LEGISLATION.........c..cooveiviieiie e 721
Tatpsina CadpoHoBa . .
HUHCTUTYT BJIAIEHUS B 3BAKOHOJATEJBCTBE POCCUUCKOU
OEJEPALIMU: COBPEMEHHOE COCTOSHUME U ITEPCIIEKTUBBI
PEDOPMUPOBAHIISL ...........ccooooiiiiiiie ettt ettt et ebee s 739
Tina Mileti¢

CRIMINAL PROCEDURAL PRINCIPLES IN ROMAN LAW AND
AUTONOMOUS COMMUNITIES IN MEDIEVAL DALMATIA ............cc.ccove.. 757
Helga Spadina

EMPLOYMENT AND LABOUR RIGHTS FOR PERSONS UNDER
INTERNATIONAL PROTECTION IN REPUBLIC OF CROATIA........................ 773
Hristina Runceva Tasev

THE THREAT OF CONTEMPORARY EUROPE: POPULISM AND

EUROSCEPTICISM ...ttt ettt e e e et e e e e e s s ebbaat e e e e e s s eeabaaaeees 785
Xhemail Limani

MOBHUHI' IICUXNYKO HACHJICTBO HA PABOTHOTO MECTO................. 805
D o0 ) ) 1 (O T 819

Alexandra Glukhova
COBPEMEHHBIN MMOIYJIU3M KAK BbI30B JUBEPAJIbHOMN

JEMOKPATHIH ... s 821

Bbunjana Liseranoscka I'yrocka, Mapuja Kapaesa, Becna ['oneBa
INIOBAJIM3ALINJA VS. PETHOHAJIM3AIIUJA; BAZJKHOCTA O EOUKACHHU

CTPATEI'MHA U IOJIMTUKU 3A PETHOHAJIEH PA3BOJ BO KOHTEKCT HA
INIOBAJIM3NPAHUOT EKOHOMCKH CUCTEM CO IOCEBEH OCBPT HA

PEITIYBJIIUKA MAKEJOHMJA ..........cooviiiiiiiie ettt 839
Victoria Chernikova
POLITICAL SYMBOLS AND REGIONAL IDENTITY INRUSSIA .........ccccvvee.. 857

Jejan Mapomnos, Ctpariko CTojaHOBCKH
4



4" INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGE IN THE
GLOBAL WORLD, Shtip, September 06-07 2017

OXPUJACKHOT PAMKOBEH JJOI'OBOP HACIIPOTHU TUPAHA IIVIAT®OPMA

Iskren Ivanov

GEOPOLITICS OF RUSSIAN ORTHODOXY AS AN INSTRUMENT IN THE
HYBRID WAR ON THE BALKANS ...t 887
JoBaH AnaHueB

KOHOENIUCKHU ACIIEKTHU HA METOJTOJIOI'NJATA 3A OLIEHYBAIBE HA

INPOI'PAMCKUTE JOKYMEHTMH 3A IIOJIUTUKHUTE 3A PETUOHAJIEH
PABBOUJ ... 899

Hukona AmGapkoB
BAYKHOCTA HA BETOTO KAKO KOUHHIIA HA BOJIJATA HA

3AKOHOJABELIOT U EOEKTUBHHU CPETCTBO 3A 3AIITUTA HA
BUTAJIHUTE HAIIMOHAJIHA UTHTEPECH HA KOJIEKTUBHUTE
UJAEHTUTETHU BO 3EMJUTE HA KOHCOILIMJAJIHA IEMOKPATHIJA ........ 917
Huxkomnait bapanos

BJIMSIHUE CEKbIOPUTU3ALINU HA ITIOJIMTUKY COBPEMEHHOI'O
TOCYIAPCTBA: HTHOOPMAIIMOHHBIMA ACIIEKT ...........cc.cooovveriiereieree, 933
Onmnpbra Ilonosa

JNIEKTPOHHASI CUCTEMA I'OJIOCOBAHUSI: TIPAKTHUKMH,

MNOJUTUYECKHUE YOPEKTBI M PUCKH ..o 949
Olga Sidenko
META-GOVERNANCE: PROBLEMS AND PROSPECTS.........ccccooiviinieneeniean, 967

Poman CaBeHkoB

OBLIEE 1 OCOBEHHOE B KOHIENTYAJIbHBIX MOAXOJAAX K AHAJIN3Y
HNOJIMTUYECKOM ONIO3UIUU B POCCUICKOM U 3APYBEKHOM
TMOJTUTHUYECKOM HAYKE ......ooovivieeoeeeeeeeeeeeeeee ettt e e 983

Sulejman Muca
INFLUENCE OF POLITICAL PARTIES IN THE PROCESS OF

DEMOCRATIZATION .....oooiiiiiiiiiiii e 1005
SOCIETY ...t nreenne s 1017
Amnnta J[uMuUTpHjOoBCKa-JaHKYJIOBCKA

S3ATTATHOTO OIMIITECTBO-I'OPAOCT NJIXA TPEAPACYIA? .......ccovvvvenes 1019

Bacxko HJyT’apOB . .

KUBEEJKH HA PABOT IOMEI'Y KVJITYPUTE U NOBEKECJIOJHUTE
OIIILTECTBA ..ottt bbbt an e 1029
Dobrinka Chankova

LAW AND CUSTOM AS SOCIAL REGULATORS:

HISTORICAL ASPECTS AND MODERN DIMENSIONS .......cooooiiiiiiininnns 1045
Hparan CteanoBcku



Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

MNPOLECOT HA I'TOBAJIM3AIIMJA, IOCTCOIMUJATIMCTUYKHUOT I'PAL N
PE3UJEHINJAJTHATA CETPETAHMJA .........cooiiiiiiiii 1055
Hparana JlazapeBcka

AHAJIM3A HA CUCTEMOT HA 3AIITUTA HA CEMEJCTBOTO BO
PEITYBJIMKA MAKEJOHMJA ... 1073

Hpena ABupoBuk
JAJIM TIPEJBPAYHUTE 3AEJHUILIU I'O IIOJOBPYBAAT BPAKOT? IIOIVIE ]
KOH CEMEJHATA TUHAMHUKA BO MAKEJJOHMJA ...........ccoooviiiiieinn 1099

Janpanka Jlenkosa, Ilanne Jlazapescku, bpanka JlenkoBa
MEMOPHUPAIBLETO HA 3HAEILETO BO JABHUOT CEKTOP OCHOBA 3A

E®EKTUBHOCTA HA OPTAHU3AIIMUTE (CTYAHUJA HA CJIYYAJ BO PM)

Makenonka PagynoBuk

HOBHUTE CEMEJHU BPEJJHOCTH ..ot 1129
Mununa JleHKkoBcka ]

GAKTOPUTE KON BJIINJAAT BP3 IEPHEIIINJATA HA TYT'OCTA BO
MMATOIMUCHATA KHUKEBHOCT ........oooiiiiiiiiie s 1147
Slavko Sasajkovski, Ljubica Micanovska

KEYNESIANISM vs. NEOLIBERALISM - SEVERAL POLITICAL —
ECONOMIC REFLECTIONS ...ttt 1157
Tpajue CrojaHoB

HOBHUOT ATEN3AM KAKO HEOJIMBEPAJTHO UMITEPUJAJINCTHYKO
OPYVYIIHE .......coooiiiiiiitieeet ettt 1171

MEDIA AND COMUNICATION .......ccoociiiiiiiii i 1183

Annon Majxomes, Cy3aHa [laMToBCKa-31paBKOBCKa
CAMOPEI'YJIAIIMJA HA MEJUYMUTE-KOMITAPATUBHA AHAJIN3A....1185

Daria Shcheglova .

COLUAJBHO-9TUYECKHUU MAPKETHUHI : JETUTUMALIUA
JIOKAJIBHBIX BJACTEM B 3ITOXY MOCT-TTPABBI ............cc.cooovviririrrnnn. 1199
[Hparana Ky3smanoscka, Cuexxana Kuposa, busbana VBanosa

HUMIIVIEMEHTAIIMJA HA EJIEKTPOHCKHUTE MEJUYMU BO HACTABATA
IO CTPAHCKM JABMIIM ..ottt 1213
Marija Drakulovska Cukalevska, Anica Dragovic

THE ROLE OF GLOBALIZATION AND MEDIA IN MODERN SOCIETY......1223
Harama Jlanunocka, Cuexxana Kocrannnocka-Mmutomecka, Inana bonmkoBcka

HOBA CTPATEHIKA NEPCIIEKTUBA HA TIPETIIPUCTAITHATA TIOMOIII

HA EVY-HITA 2.ttt 1235
Nikola Vangelov
CULTURAL ARCHETYPES IN FACEBOOK COMMUNICATION.................... 1253

Plamen Atanasov

6



4" INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGE IN THE
GLOBAL WORLD, Shtip, September 06-07 2017

ONLINE VS. TRADITIONAL MEDIA IN THE COMMUNICATION OF YOUNG
EDUCATED PEOPLE ..........ccoooiiiiiiiee e 1267
Crpamxo CrojaHoBckw, Jagpanka JlerkoBa

MEAUYMUTE U MEJUYMCKOTO UH®OPMUPAILE BO PEITIYBJIUKA
MAKEJOHUJA: ®PAKTOPU HA BJIMJAHUE HA ITOJIMTUYKATA
MOBUJIM3ALIUJA BP3 CUCTEMOT HA JABHOTO MEJUYMCKO
HHOOPMUPAIDE ........cooiiiiiiii e 1281






LAW






POJOCKBEPHABEIBLETO KAKO OBJIMK HA CEKCYAJIHO
HACWICTBO BP3 IELIA — OIIITECTBEHA 1 KASHEHO-
INIPABHA PEAKIINJA

AJlekcaHApa AHreJIOBCKA,
Maructep Ha IpaBHU HAYKH,
Ommrruaa I THm,

e - mani1: aangelovska86@yahoo.com

Ancrpakr
Bo yciioBu Ha MOCTOjaHO MEHYBAME HA TUHAMUKATA Ha OMIITECTBCHUTE
npollecl M KOHTHHYHpaHa Mporpecuja Ha KPUMUHAITHUTE TIOBEACHH]a,
ceKcyasiHaTa 3Joynorpeda Ha Jela ce HaMeTHYBa Kako MpoOJieM KOoj
CIIope/ CBojaTa COApXHMHA W (DEHOMEHOJIOIIKA TPUPOAa € €AHA O]
HajTemkuTe MaHudecTHH (GOpMH Ha HACWICTBO Bp3 Jenara u
3710ynoTpeba Ha HUBHHOT OMOJIOIIKM M OINIITECTBEH CTATyC. JIOKOJKY
rpajyHpameTo Ha Pa3sIuyHUTE (OPMH CEKCYATHO HACHJICTBO C€ BPIIU
CIIOpe/l CTETIIEHOT Ha TOBpela Ha O0jeKTOT Ha 3amTHTa, Toram 0e3
COMHEHHE POJIOCKBEPHABEHETO MOXKE J]a Ce CTaBM Ha BPBOT Ha OBaa
JIMCTa KaKo €/IeH O/ HajcepHO3HUTE OOJIUIIM Ha 37I0yrnoTpeda Ha Aena 3a
CEKCYaJIHU Iienu. BakBara meprieniyja € cocema onpaBJaHa Ouiejku
cTaHyBa 300p 3a 3y0ynorpeda Koja MOTEKHYBa O] CpelMHaTa BO Koja
criopeji MPUPOAHUOT TEK Ha pabOTUTE JeTEeTO Tpeda J1a y)KUBa HajrojemMa
3alITHTa U CUTYpHOCT. TOKMY TIOpajiu Toa 3I0ynoTpedara 3a CeKCyaHu
[EeNd BO PaMKH Ha CEMEjCTBOTO C€ CMeTa 3a €IHO O] HAjCEPHUO3HUTE
TpayMaTCK{ UCKYCTBA ILITO IETETO MOXKE J[a TU TPEKHBEe.

TprayBajku 0J] MOrope HaBEACHOTO, BO TPYAOT € JaJCH Mperie/
Ha TIOPAHCITHUTE U aKTYEeIIHUTE COCTOjOM KOU CEe OJHECYBaaT Ha OBO]
q)eHOMeH BO IOMAalIHHUOT U KOMITApAaTUBHUTEC IMPaBHU CUCTEMHU, KaKO 1
BOCTAHOBCHUTC 3aKOHCKH pemeHI/Ija N HHUBHaTa I/IMHHeMeHTaHI/Ija BO
npakca. MIMajku T mpeaBH]] CHTE acleKTH Ha MpoOJIeMOoT, moceOHo ¢
3araTHaTO TpAIlamkeTo 3a Peakiyjara Ha ONIITECTBEHATA 3ac¢THHUIIA BO
HAcOKa Ha ONTUMHU3UpAE HA HAMOPHUTE 3a MPEBEHIWja, 3alITUTa U
NICUXOCOIIMjajTHa MHTErpanyja Ha Jenara - )KPTBU Ha HACWICTBO OJI
BakoB BHJ. lICTOBpeMEHO HOTHpPAaHH C€ WIHHTE NPEIU3BULIM U
MEPCIIEKTHBU BO 0Baa 00JIacT.

Knyunu 360posu. Pooocksepnagerwe, Cemejcmeo, [eme, Ilpasua
sawmuma, Buxmumusayuja, Kazueno nosedenue, Tpayma.
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INCEST AS A FORM OF SEXUAL VIOLENCE AGAINST
CHILDREN - SOCIAL AND CRIMINAL - LEGAL REACTION

Aleksandra Angelovska
Master of law (LL. M.),
Municipality of Shtip,

e-mail: aangelovska86@yahoo.com

Abstract
With the ever-changing dynamics of the social processes and the
continuous progression of criminal behavior, child sexual abuse has
emerged as a problem which according to its content and
phenomenological nature is considered as one of the hardest manifest
forms of violence against children and abuse of their biological and
social status. If grading of sexual violence in various forms is conducted
according to the degree of damage to the object of protection, then no
doubt incest can be put on the top of the list as one of the most serious
forms of child sexual abuse. This perception is quite justified because
this kind of abuse comes from the environment in which according to the
natural course of things a child should enjoy maximum protection and
reliability. Therefore child sexual abuse within the family is considered
one of the most serious traumatic experiences that the child can survive.
Considering the foregoing, the paper provides an overview of past
and current developments relating to this phenomenon in domestic and
comparative legal systems, established legal solutions and their
implementation in practice. Considering all the aspects of the problem,
the question about the reaction of the community in order to optimize
prevention efforts, protection and psychosocial integration of children -
victims of this kind of violence, is especially hinted. At the same time,
the future challenges and perspectives in this area are noted.

Keywords: Incest, Family, Child, Legal protection, Victimization,
Criminal behavior, Trauma.
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OJAI'OBOPHOCTA HA CTEYAJHUOT YIIPABHUK CIIOPE]]
MAKEJOHCKOTO ITPABO

Bopka Tymescka
noueHT Ha [IpaBen dakynrer, Yausepsurer ,,['one [emues* - ltum,

borka.tusevska@ugd.edu.mk

AncTpakr:

[Ipenmer Ha MpoydyBame BO OBOj TPY/ MPETCTaByBa KOHIEHTOT
Ha TpafaHCKO TMpaBHATa OJTOBOPHOCT HA CTEYajHUTE YIPABHHUIM BO
PerryOnmka Makenonuja. [IpoGnemarukaTa mpenBuaeHa Kako MpeaMeT
Ha HCTPaXyBambeTO, CE€ MPOydyBa NPEKy aHalu3a Ha IPHUMEHIHBOTO
MaTepHjajiHO rparaHCKo MPaBo, a BO OAPE/ICHH CETMEHTH, 3a IOTpeduTe
Ha HCTPaXyBameTO, TEMaTWKaTa Ce aHAIW3Upa M HHU3 NpU3MaTa Ha
MPUMEHJIMBOTO IparaHCKO MPOLIECHO MPABO.

[Tpeau3BHUKOT a ce MCTpaKyBa OBaa MaTepuja MPOU3JIETYBa O]
OpOjHUTE NPAKTUYHH MPOOJEMU M AWIEMH, IITO T'O JOBEIyBaaT BO
mpamame e(QHKACHOTO W 3aKOHUTO CIIPOBEIyBambe€ Ha CTEYajHHUTE
mocraiku Bo PemybOnmka Makenonuja. Bo Hacoka Ha oBa, mpu
CIPOBEYBAETO Ha CTEYajHUTE MIOCTANKH CE HAMETHYBaaT MpallamaTa
3a BUJIOT M 00EMOT Ha O/ITOBOPHOCT HA CTEYajHUOT yIPABHHK, TPABHUTE
CTaHJIapAMd 3a YTBPAYBAKETO Ha OJrOBOPHOCTa HAa CTEYajHHOT
yIpPaBHUK, KOHIENTOT Ha HAJOMECT Ha INTeTa Ha CTEYajHUTE
JIOBEPUTEIIN U JIOBEPUTEIIUTE Ha CTeUajHaTa Maca, MPaBHUOT PEKUM Ha
3aCTapeHOCT Ha MO00apyBameTO MO0 OCHOB HAa INTETa NPUYUHETA O
CTE€YajHUOT YIPABHUK UTH.

[Tpu mpoyvyBameTo Ha OBaa MaTepHja, MpeABH] Ke ce 3eMaT U
penieHujata MpeIBUJICHH BO ,,KOJEKCOT Ha €THUKAaTa 3a CTeYajHUTe
YIPaBHULM, U ,,IPOGECHOHATTHUTE CTAHAAPIHN 33 CTE€YajHa MOCTarKa.™
Ha oB0j HauMH, CO MOMOIII HA KOMIAPATUBHO JICCKPUIITHBHA-aHAIN3a Ha
3aKOHCKHTE pCEIIeHWja W TEOPETCKM KOHIENTH, aHalu3a Ha
BOCIIOCTaBEHHTE  NPOQECHOHATHM  CTaHAApIM H  peleHujara
MPEIBUICHU BO €TUYKUOT KOJAEKC, ke ce o0ueMe Jia T enabopupame
MPETHOCTHUTE U CIA0OCTUTE BO MOCTOJHUTE PELICHHU]a U IPAKTHUKH, KaKO
W Ja yKaKeMe Ha MOXXHUTE HHTEPBEUUH Ha OBa IOJIe, CO Il
OTCTpaHyBambe Ha OJPEACHHM HENOCIETHOCTH W NOoJAoOpyBame Ha
cocroj0aTa Ha OBa IOJIC.

Knyunu 360poeu: 002060pHocm, cmeuaen ynpasHux, wmema, cmedajia
maca, cmedajuu 0osepument.
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MACEDONIAN LAW

Borka Tushevska, PhD.,
Faculty of Law, University “Goce Delchev” - Shtip

borka.tusevska@ugd.edu.mk

Abstract:

Subject matter of this research is the concept of civil legal
liability of the insolvency administrators in Republic of Macedonia. The
main issue, predicted as a main subject matter of this research, will be
explore through applicable material civil law, and in certain parts, for the
needs of the research, the subject will be analyzed using civil procedural
law too.

The main challenge to explore this issue, primarily stems from
the numerous and various practical problems and dilemmas, which
impose the question about efficient and lawful implementation of
bankruptcy procedures in the Republic of Macedonia. In this direction,
during the enforcement of insolvency procedures many questions have
been imposed, such as: the scope and type of liability of the insolvency
administrator, legal standards pursuant to which the insolvency
administator should act, the compensation concept of damage to
creditors, the limitation of claim for damages caused by a breach of duty,
etc. Subject matter of this research will also be the concept of insurance
of the insolvency administrator, as a compulsory and professional type
of insurance risks, arising from the execution of his tasks.

For the need of this research, we’ll consider the provisions
stipulated at the “Code of ethics and professional standards of insolvency
administrators,” European and international practices, standards and
solutions. In this way, by using the comparative and descriptive method
of reasoning, established professional standards and solutions
anticipated in the code, analuze of the comparative theory and practice,
we’ll attempt to elaborate the advantages and shortcomings of the
existing solutions and practices, as well as to indicate the possible
interventions in this field, in order to eliminate certain inconsistencies,
and improve the situation in this field.
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Keywords: liability, insolvency administrator, damage, insolvency
estate, bankruptcy creditors.

Bogen

[IpoydyBameTo Ha KOHIIENITOT HA ,,0JTOBOPHOCT HA CT€YajHUOT YIPaBHUK'
MpEeTCTaByBa CJIOXKE€HA HAaydHO-UCTpakyBauka pabora. BakBara koHcTaTtammja ja
0asupame Ha (aKTOT IITO camMaTa MaTepHja 3a CTeYajoT M CTeYajHaTa MOCTaIKa €
KOMILJICKCHA &, HICTOBPEMEHO, U CaMOTO Mpalllamke 3a ,,0rTOBOPHOCTA HA BPILIUTEIINTE
Ha JIOBEpPEHUTE paOdOTH", KaKO TeHEepaJieH (OMIIT) KOHIIETIT, € KOMIIEKCHO.

[IpoyuyBamero Ha ,,0TOBOPHOCTa Ha CTEYajHUTEC YNpPaBHHULH, ja
HaMeTHYBa MoTpebaTa Ol TEMEIHO MO3HABame Ha MOBEKE 3aKOHCKU MPOIHUCH O]
rparaHcKO TIpaBeH W KPUBUYHO TpaBeH KapakTep. Boaejku ce o TemMaTmkarta Ha
TPYIOT, BO ()OKYCOT Ha HaIIeTO BHHMAaHUE € HCKIYYHBO TIparaHCKO IpaBHATa
oaroBopHOCT. Bo Taa Hacoka, mpeaMeT Ha UCTPaKyBameTO Ke OMIAT 3aKOHCKUTE
NPOIUCH KOM INTO TO ypeayBaaT CTeYajoT M CTeYajHaTa IOCTanKa, a 3a OIICTHU
Mpamama Kou ce Bo (PyHKIHja Ha MPOyIyBamEeTO Ha OBOj KOHIETIT HA OJITOBOPHOCT,
Ke ce MOCIYKUME CO PEJIeBATHUTE 3aKOHCKU MPOIMKMCH KaKO JIENI Of PeleBaTHOTO
rparaHcKo MaTePHjaIHO U MPOLECHO MPaBo.t

CredajoT KaKo MaTepHjaTHO MPaBHO Tpalllamke, H CTeUajHaTa MOCTaIKa Kako
moceOeH BHUJ Ha IMOCTalKa, ce ypeleHu co 3akoH 3a creuaj (,,Ciry)kOeH BEeCHHK Ha
Penyonuka Makenonuja™ Op. 34/2006, 126/2006, 84/2007, 47/2011, 79/2013,
164/2013, 29/2014, 98/2015 u 192/2015, Bo monatamomHHOT TekcT 3C). 3C ro
ypenyBa KOHIENTOT Ha ,,0[JTOBOPHOCT Ha CTEYajHUTE YIPABHUIIN NPE/IBUIYBAjKHU:
a) 3a ITO M Ha KOj My OJroBapa CTCYajHHOT YNPaBHHK; 0) KOW ce IpaBaTa H
OOBpCKHTE Ha CTEYajHHOT YNPaBHUK KakKo aJMUHHCTPAaToOp Ha CTeYajHaTa
MOCTAIKaTa; B) KaKBH C€ OBJIACTYyBamaTa Ha CTEYAjHUOT YNPABHHMK BO CTEYajHATA
MOCTANKa; T) BO KOj pOK 3acTapyBaar nodapyBamara o] IITETa HACTaHaTa co OBpeaa
Ha HEKOH O]l IOJDKHOCTUTE Ha CTEYajHHOT YIPABHUK, UTH.

Bo Hum3ara 3akoHckm pemrenuja, 3C ja mpeaBHIyBa M KOHTpoOJaTa Bp3
paboTaTa Ha CTEYajHUOT YIPABHUK, YCJIOBUTE W HAYMHOT Ha KMMCHYBame Ha
CTEUaJHUTE YIPABHUIY, 33J0JDKUTEIHOTO OCHUTYPYBame Off OJIrOBOPHOCT Ha
CTeUajHUOT ynpaBHUK WTH.> CHTe HaBEJEHH MNpalliara, NMOBEKE MWK MOMAJIKY,

! Ha creuajnara mocTamka COo[BETHO Ce IPHMEHYBAaT OApe0HuTe 01 3aKOHOT 3a IAPHUYHATA
nocranka, ako co 3C mouHaky He e onpeneneHo (3C, wnen 7). Cemak, tamy kane mro 3C
M3PEYHO TpEeABHIYBa JieKa He IOCTOU mpocTtop 3a npumena Ha 3I1I1, ocranyBaaT na BaxkaT
pemrennjara Ha 3C. Bo oBa cmucna, pemenuero ox wieH 14 ox 3C, kaje e npeaABHICHO JAeKa
BO CTEYajHATA MOCTAIKa HE MOXE Jia CE M3jaBaT BOHPEIHU [IPABHU JICKOBH.

2 CreuajHHOT YIIPaBHHK KAKO aJMHUHHCTPATOp Ha MOCTAIKATA MMa OPOjHH APYTH 3aKOHCKH
00BpCKH, KOH TIOpaau 00EMHOCTa Ha Tpo0iieMaTHKaTa HeMa Jja OuaaT IpeMeT Ha aHaIn3a
BO TPYIOT.
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EBPOIICKOTO TPYJAOBO ITPABO U I'/TIOBAJIN3AIINJATA

Bojo besoBcku
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Anjon MajxomieB
Bonpenen npodecop Ha YuausepsutetotT "T'one Jdemuer”-LItun
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AncTpakT

Bo tpynot ce o6paboTtysa EBpornckoTo Tpy10BO ipaBo (KOMYHHATApHO H
HEKOMYHHUTapHO) W BIIMjaHHETO Ha TJo0anu3amnyjaTa Bp3 Herosara
conpkuHa. Bo Tpynor ce oOuayBame Ja HalpaBHME pasiidka IoMery
eBPOIICKOTO KOMYHHTapHO M E€BPOIICKOTO HEKOMYHHTApHO TpPYIIOBO
npaBo. Mcro Taka, BO TpynoT ce omdareHH HajBaKHUTE W3BOPH HA
€BPOTICKOT KOMYHHUTapHO W EBPOICKOTO HEKOMYHUTApHO TPYIOBO
npaBo. Bo Toj KOHTEKCT, BO TpPyHOT ce omndaTeHd W HajBAKHHUTE
CeKyHIapHH H3BOPH Ha E€BPOIICKOTO TPYJOBO IPAaBO KAaKO INTO Ce:
MpaBWIoO, AWPEKTHBA, OJUIyKa, MHCJICHE, NPENopakd, pe3oayluja,
JeKJIapalija, akiiMOHH TJIAHOBH, OeJ1a, OJTHOCHO 3eJieHa KHUra.
[ToceGHO MeCTO BO TPYIOT € TIOCBETEHO M Ha MEXaHU3MHUTE Ha KOHTPOJIA
W 3aIlTHTa Ha COIMjaTHATE NIpaBa yYTBPACHU BO EBporickara KOHBeHIIHja
3a IipaBaTa Ha YOBEKOT M EBporickara corujaina mosenda, Kako mTo ce:
MOCTaIKa 3a WCIUTYBalkbe HA HAI[MOHAIHUTE HM3BELITaH, MOCTAIKa IO
OCHOB Ha KOJICKTHBHA ay0a, 3aIlTHTa Ha CJI000/1aTa Ha 3PYyKyBambe U
Mpe]] HAlMOHAJTHHUTE CYIOBH.

Bropuot aen o TpyAoT ce oaHecyBa Ha riolanu3alujata U Hej3HHOTO
BJIMjaHUE BP3 IPABHUOT CUCTEM.

Ha kpajot o1 TpyIOT € 1ajieH 3aKITy90KOT.

Knyunu 360poeu: npumapnu usgopu, ceKkyHOapHu u3gopu, KOHEEHYUlU,
npenopaxu, OUpeKmueu, pe2yiamued.
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Andon Majhosev
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Abstract

The paper deals with European labor law (communitarian and non-
communist) and the impact of globalization on its content. In the paper
we try to distinguish between European communitarian and European
non-unitary labor law. Also, the paper covers the most important sources
of European communitarian and European non-communitarian labor law.
In this context, the paper also covers the most important secondary
sources of European labor law, such as: rule, directive, decision, opinion,
recommendations, resolution, declaration, action plans, white, or green
book.

A special place in the work is dedicated to the mechanisms for control
and protection of social rights set out in the European Convention for
Human Rights and European Social Charter, such as: procedure for
examining national reports, procedure on the basis of collective
complaints, protection of freedom of association and before national
courts.

The second part of the paper refers to globalization and its impact on the
legal system.

At the end of the paper the conclusion is given.

Keywords: primary sources, secondary sources of labor law,
conventions, recommendations, directives, regulation.
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|. MET'YHAPOJTHO ¥ EBPOIICKO TPYJOBO IIPABO

1. ITloumoBHM oApeTyBamba

Iokpaj yHHBEp3aIHOTO, CE TI0jaByBa M PETHUOHAIHO METyHApOAHO TPYAOBO
IpaBo, KOe ce pa3BHBa BO paMkuTe Ha EBpomna, Bo pamkute Ha CoBetoT Ha EBpoma
(EBporicko HEKOMYHHUTApHO MPaBO) ¥ BO pAMKHTE Ha €BPOIICKATa 3a€/THHIIIA, OTHOCHO
Esporickara yuuja (EBporicko KOMyHHTapHO MpaBo).! PErMoHAIHOTO MeryHapOIHO
TPYZIOBO TPaBO BO APYTUTE JEIOBH HAa MeryHApOIHATa 3aeHUIA ITIOMAJIKy €
Pa3BHEHO OJ1 EBPOIICKOTO TPYIOBO IIPABO.

EBpOMCcKOTO KOMYHUTapHO TPYAOBO NMPABO MOXKE Jia c€ KaTeropu3mupa BO
PETMOHAHO MeTyHapOIHO TPYJAOBO M COLMjANIHO MPaBO, CO OrJie] Ha TOa IITO
HaCTaHaJIO U Ce pa3BUBa BO paMKHTe Ha EBporickata eKOHOMCKa 3aeJHAIA, TI0TOA BO
EBporickara 3aequuia, a ox 1992 roguna Bo EBporickarta yHuja (a Bo momaia mepa
W BO PaMKHUTE Ha APYTHTE €BPOINCKH 3aeAHWIM-EBporicka 3aeiHWIa 3a jarjeH u
yenuk u EBporickaTa 3aeHMIA 32 aTOMCKA €HEPIHja).

[lonMoT KOMYHHTapHO TpPYZOBO NpPaBO, OJHOCHO TPYJOBO MpaBO Ha
EBporickara yHrja He TH omndaka WU3BOPHUTE HA MPABOTO IOHECEHW BO paMKHTE Ha
Cogetor Ha EBpomna-EBporickara koHBeHIHja 3a TIpaBaTa Ha 90BEKOT o1 1950 koja
COApKHM caMo JBE OJApea0M KOM ce OJHEeCcyBaaT Ha TPYAOBOTO IMPaBO: MpaBO Ha
3a0bpaHa Ha NpuHYyAHA paboTa 1 MPaBOTO HA cTI000/1a Ha (CHHIMKAIHO) 3/IPYKYBambe,
EBporickara comnmjanra moBenba (1961), koja ymTe ce HapeKkyBa €BPOIICKH
paboTHMuUKM ycTaB, PeBuaupaHata eBpoOIICKa colldjanHa ImoBelida ox 1996,
EBporicknoT KolieKC 3a colMjajiHa CUrypHOCcT onx 1964 onmuHa (JIOHECEH TMOJ
HenocpeaHo Bnujanue Ha Konsenuujara 0p. 102 na MOT, EBporickaTa KOHBeHLIHja
3a MMPAaBHUOT CTAaTyc Ha paboTHULUTE MUTpaHTH oX 1977. OTTyKa € u pa3nukara Ha
MOMMUTE KOMYHHUTApHO TPYAOBO MPaBO OJi TMOMMOT HEKOMYHHTApHO EBPOIICKO
TPYZOBO TPaBo.

PernonananoTo MeryHapoIHO TPYIOBO PABO BO APYTHTE JAEJOBU O] CBETOT
€ TMOMaJKy pa3BUEHO OJ €BPOICKOTO TpyAoBOo mpaBo. OpraHuzanujata Ha
amepukanckute apxasu (Organisation of American States-OAS), ocHoBaHa € BO
1948 roauna Bo borora, KonymoOuja, koja monena Bo 1988 roauna IIporokon ""Bo
o0JiacTa Ha €eKOHOMCKHTE, COIMjATHUTE U KYJITypHHTE MpaBa', KOj € MPpUI0AaJcH Ha

! [TouMoOT KOMYHUTAPHO NPABO, OJHOCHO KOMYHMTapeH MpaBeH MOPENOK BKIYYyBa IPaBeH
MIOPEJIOK KOj TO CO3/1aBaaT OpraHUTE Ha eBPOIICKaTa 3aeHUIIA, a J10JieKa MPABHUOT MOPEIOK
Ha EBporickara yHuja 30Mp Ha NpaBHHTE CHCTEMH Ha TpUTe 3aeqHUIM. [IpaBoTo Ha
€BpOIICKaTa 3aeJHUIlA, COMIACHO CTaBOT Ha EBpPONCKHOT cyn 3a mpaBia Ha €BPOINCKUTE
3aeHMIM, ce SUi generis mpaBeH MOPEAOK , KOj € PasyiMyeH O MelyHapOAHHOT MpaBeH
TIOPEJIOK, KOj € MHTETPUPaH BO MPaBHUOT IOPEIOK Ha Ap)KaBUTE YieHKU. EBporckaTa yHuja
HCTOBPEMEHO € M YHHja Ha JIPXKAaBU M YHHUja Ha HAPOAHM (IparaHn).
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Ancrpakr:

Tpynor ke aHanmm3Wpa 30IITO €BPOICKAaTa WHTErpaldja e
OCHOBATa Bp3 Koja TMOHATaMy ce TpaJd E€BPOIICKHUOT yCTaBEeH
nopeaok. Mcro Taka ke HanpaBu OOMI /1a TO MT0jaCHU MIOCTOSHETO
Ha EBporicko ycraBHO npaBo Bo EBporicka yHuja 6e3 ycTaB (nin
OapeM 0Oe3 ¢opMaIHO MPHU3HABAKE OJ] MOCTOCHE Ha YCTaB).
Cdarenn kako ,,0CHOBHa yCTaBHa IoBen0Oa Ha 3aemHHUIATA",
norosopute Ha EY moBeke He mpeTcTaByBaT MOJIEN — IOTOBOP HA
MeryHapOAHOTO TpaBO BO MeryHapoJHa OpraHu3anuja, TyKY
HAJIMKyBaaT HAa HEYHUTApHA €TUHKA BO HEJIOCTATOK HA COTICTBEHA
TeopHja OKOIy crienn(uyHa Sui generis mpupoa.

Knyunu 360poseu: Eeponcko ycmasno npago, esponcka
unmezpayuja, ycmagen nopedok, e8pONCKu ycmagen nopedox
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Abstract

This paper examines why the European integration is the basis for
the European constitutional order. The paper will also examine the
existence of the European constitutional law within a European
Union without constitution (or at least without formal recognition
of constitution existing). Understood as the “basic constitutional
charter of the Community”, the treaties of the EU no longer
represent model-agreement of the international law in an
international organization, but rather an unidentified entity in the
absence of its own theory representing its sui generis nature.

Keywords: European constitutional law, European integration,
constitutional order, constitutional order of the EU

1. EBPOIICKOTO YCTABHO IIPABO HHU3 TIPOLIECOT HA
EBPOIICKA UHTEI'PAIINJA

1.1.IlojaBaTa Ha eBPOINICKOTO YCTABHO IPABO HU3 OCHUBAYKHTE I0T0BOPHU
Ha EBponckara yHuja

EBporckoTo ycTaBHO mpaBo, 3a OJpENCHH aBTOPH BO MaTepujaiHa M
(opmanHa cMHCIIa TIOYHYBA J1a CE€ Pa3BHUBa TOKMY OJ YCBOjyBameTO Ha JloroBopoT
ox Ilapus Bo 1951 roauna, BocrocTaByBajku ja EBporickara 3aeaHuIia 3a jarjieH u
YeJIMK, CO Koja BO MUcMeHa ¢opma Oea BOCIIOCTAaBEHH ,,TeMenuTe Ha EBporckarta
denepanumja“’; Jlorosopor on IMapus BOCIOCTAaBM €IMHCTBEH Ma3ap Ha jarieH W
YeNIMK Kako MaTepujaliHa OCHOBa 3a (OpPMHpame Ha MOJUTHYKA YHHja Mery
@®panuyja v ['epmanuja co eneMeHTH 3a HaHAIIMOHATIHA U MeTyBJalnHa cOpadoTKa.
Enen npumep 3a moTBpia € onucoT Ha 3aeAHUIATa BO OMUIMjaTHUOT MEMOPAHIYM
Ha ['epmaHCKHOT 3aK0H 3a parudukanuja Ha [JoroBopot 3a EBporicka 3aeanuma o

1 Jean Boulois, Droit institutionnel de I’'Union européenne, Montchrestien, 6th éd. Paris, 1977,
p.23 Bo Skaric Svetomir, ,,Le droit constitutionnel européen - Nouvelle branche du droit*,
VII Congrés mondial de I’AIDC, Athénes - Gréece, 11 - 15 juin 2007 (my6uiukanuja objaBena
Ha  (paHIyckn jasuk Ha  oduoMjanHata CcTpaHa ~Ha  CBETCKHOT  KOHTpeEC,
http://www.enelsyn.gr/en/workshops/workshop4(en).htm); ucro Bumu Pernice Ingolf, “The
treaty of Lisbon: Multilevel constitutionalism in action” Walter Hallstein Institut-Paper 02/09,
Hamboldt university in Berlin, 2009
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ctpana Ha ['epmaHcknoT denepaneH ycTaBeH cyq Kaie Taa € ,,EBporcko Teno co
YCTaBEH KapakTep.

EBpornckuoT ycTaBeH mopeaoK MpoaobKyBa Aa ce pa3BuBa co JloroBopoT 3a
OocHOBame Ha EBporckara exkoHOMCKa 3aeqHHLA M J[OrOBOPOT 3a OCHOBame Ha
EBPOATOM Bo 1957 romumua. [IBere croromdu ce HaMEHETH Ja Ce CO3/aje
LAapUHCKa YHH]ja, eIMHCTBEHA Ha Ma3apoT U €eKOHOMCKA 3aeIHUIIA Ha €JICH MOIIHPOK
eBporcku npocrop. Jlorosopor 3a EBpolicka €KOHOMCKa 3aeQHHLA € €ICH BUJ
paMKOBHa CHoroada 3a MOCTENeHa €BPOICKAa MHTerpalyja, co KIydHa yjora Ha
3eMjuTe-wieHKH. Toa e MoJen Bo K0j KOH(peAepaTHHOT MPHHIUI U MET'YBIaINHUOT
JOTOBOP IOMUHHpAaT.

Manky mojorHa, Bo 1965 romuHa, HacTaHa CIOjyBambe, MHTErpaija Ha
EBporickara 3aefqHMIla 3a jarjeH W YeNHMK, 3acIHHYKAOT CBPOICKU Ma3zap u
EBPOATOM. Co cnojyBame Ha TpuTe CyOjeKTa BO €lIHA 3acIHMIIA CE HAIpPaBU
MOLBPCTa M MOLIMPOKAa EKOHOMCKA MHTErpalyja BO €BPOIICKAOT TPOCTOP U TOA BO
moBeKe 00acTu (CeKTOPCKU Wir (HYHKITMOHAIEH (eepain3am).

HarnacyBameTo Ha yCTaBHMOT KapakKTep Ha IpUMapHOTO npaso Ha EVY ce
3a0enexxyBa M MPEKy HaBEAyBamke Ha YOBEKOBUTE MpaBa U CI00O0AM KAaKO yCJIOB 3a
BJIE3 Ha JpkaBUTe acnupaHTH KoH EVY, HaBenen Bo wieHot 49 on /loroBopoT on
AmMcTtepaam.

Bo npennoxeHnoT EBpPOICKHOT yCTaBeH AOTOBOP KOj MpeZ OAOUBAEKETO Ol
crpana Ha ®pannuja u Xonanauja Oemre npudareH of 18 3eMjU-4ICHKH JI0 BKYITHO
25 BKIy4HTENHO W HoBHWTE wWieHKH Pomanuja m byrapmwja, Ha ronema Bparta ce
MMPOMOBHPAa HOBH TEPMUHH, TOTOTAIl HEMO3HATH 3a Ja3UKOT Ha KOj ce hopMyIupaa
€BPOTICKHTE JOTOBOPH O] IPUMAPHOTO MpaBo. JJoroBopot Koj Tpedalie 1a ru 3aMeHH
CHUTE JIOTOTAIIHU U KOj ce MMeHyBaile kako JJoroBop og Pum 2, kopucreme ycraBeH
ja3WK HAMeCTO TO3HATHOT TEXHUYKO aJMHHUCTPATHBEH: NMPUMAPHOTO IPaBO Ce
HMEHyBa Kako YCTaB, YOBEKOBHTE IpaBa M JEMOKPATCKHOT OEQUUIMT HMaa
MIPUOPHUTET, BMETHATUTE E€BPOIICKU BPETHOCTH, ,,eBPOIICKU COLMjalleH MOJAEN" ce
HaMeTHa KaKo Ipaliamke, yinorata Ha EBpomna Bo cBetio Ha finalité Ha YHujarta 3a koe
3a MpB AT OTBOPEHO ce mporoBopu. Ce MpHU3HA NPaBHUOT CTaTyC Ha YHHMjaTa, ce
n3ryouja rpure ctonba, EY qupekTHBUTE M PErYyNTUBHUTE CE TPEUMEHYBaa BO 3aKOHU
W PaMKOBHM 3aKOHH. BHCOKHMOT NpeTCTaBHMK 3a HaJBOpelIHa u Oe30enHOCHa
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AncTpakT

3a COUMjATHOTO WCKIy4YyBame IIOCTOjaT TMOBEKe oOO0jacHyBama U
neduauy. EnHA TO MOBp3yBaaT caMoO CO CHpOMAIITHjaTa, APYTH CO
MOJICIEHOCTa W HEEJHAKBOCTA BO OIIITECTBOTO, TPETU CO MOTKJIAcaTa.
Bo kpuMuHOIIOIIKaTa TUTEpaTypa ce U3BOjyBaar IJIaBHO TPH HUBOA HA
COIIMjaTHO WCKIydyBame. [[pBOTO HUBO € €KOHOMCKO M MaTepHjaTHO
WCKIIydyBamke MOpagd NpoOieMOT Ha HeBpaboTeHocT. BtopoTto e
collvjajHa u30Jialyja Mmopajy colujaaHara u (pu3nudkara cerperaiuja Bo
paMKUTE Ha 3aeJHULUTE, U TPETOTO HUBO CE jaByBa KAaKO pe3ysTaT Ha
UCKITydyBal€ Ha TIOCOUHIMTE (M TpymuTe) OJ CTpaHa Ha
Ka3HEHOIIPaBHUOT cucteM. Ho, He3aBUCHO O] MpUYMHATa, OCHOBATA €
JIeKa MOeANHENOoT (MJIM rpyIaTa) He y9eCTBYBa BO KIIyYHHTE aKTHBHOCTH
1 HE MOXe e()eKTHBHO J]a TAPTUIIMITHPA BO EKOHOMCKHUOT, KYJITYPHUOT U
COLIUjaITHUOT XHUBOT. Toa MpeTcTaByBa OTTYI'YBamhe U IMCTAHIIUPAHE O]
HOpPMaJTHATE TEKOBU Ha OMINTECTBOTO M MOXE Jla BOJW KOH OJpeieHU
dopMu Ha JEBUjaHTHO W KPHUMHHAIHO OjHecyBame. Ha mpumep,
pe3yiTaTH Oj MOBEKe HCTPa)kyBama IMOKaKyBaaT JeKa HajrOJIEMUOT
MPOICHT OCYJICHU JIMI]A UMaaT UCTOpHja Ha COIMjalHa UCKIyYEHOCT,
IITO BKJIy4yBa BHCOKO HMBO Ha MaTepHjayiHa JCNpHBAIIMja, CEMEjHH,
30paBCTBEHH M OOpa30BHU NpoOJIEMH M OrpaHuuyBama. VcTo Taka,
3arybara Ha  pa0oTa, HEMameTo CTPYYHH  KBaTH(DUKAIWH,
MapruHaju3anyjaTa U ajJKoXOJH3MOT ja 3achilyBaaT HEBPaOOTEHOCTA.
TakBMOT HauMH Ha >KMBOT ja OTBOpa BpaTaTta 3a KpUMHUHAJI, 32
370ymoTpeda Ha Apora U allkoXoJI, KaKo U 3a JIPyTH JIEBUjaHTHH I10jaBH.
On napyra cTpaHa, KPUMHHAJIHOTO M JICBHJaHTHOTO OJHECYBambE
MPETCTaByBa MCKIy4yBambe, IITO 3HAYM JI€Ka CTOPUTEIUTE, OCYICHHUTE
JIUIIA, TOPAHEITHATE OCY/ICHH JIMIIA, OC3IOMHUINTE, JIUATA CKIOHH KOH
QJIKOXOJI ¥ JIpora ce cOOvyBaaT CO CTUTMara Ha COIMjallHO UCKIY4eHH
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numa. Bo Toj KOHTEKCT, HE camMo IITO COILHjATHOTO HCKITydyBame BOIN
110 KpUMHUHAI, HO ¥ 00paTHO. JIumaTa Bo cyamp co 3aKOHOT, 33 BpeMe WIIH
MO0 MCTEKOT Ha HM3pevyeHaTa KPUBMYHA CAHKIHMja BO MOHATAMOIIHHUOT
XKHUBOT CE COOUYBaaT CO JOMOJHUTENHA CTUTMATH3allja KOja TOBTOPHO
T'Hl HCKITydyBa OJ OMIITECTBOTO.

Wmajku ro mpenBua HaBENEHOTO, TPYAOT ke TM 00paboTH mpaiamara
MOBpP3aHH CO COLMWjalTHOTO HCKIy4dyBame KaKo TMpHYMHA 32
KPUMHUHAITHOTO OJHECYBame, HO M KaKO Pe3yJITaT, OMHOCHO IMOCIIEANIIa
Ha TPOIECHTE Ha CTHTMaTH3alHja W MaprHHaln3alfja Ha JUIaTa BO
CYJUp CO 3aKOHOT.

Knyunu 300poeu: coyujanto UCKTTYYy8arve, KpUMUHAT,
cmuzmamuzayuja, cupomammuja.

SOCIAL EXLUSION: BEFORE AND AFTER CRIME

Abstract

Social exclusion has several explanations and definitions. Some are
related to the poverty, others with the divisions and inequality in the
society, thirds with the underclass. In the criminological literature we can
meet three levels of social exclusion. The first level is the economic and
material exclusion as a result of the unemployment. The second is social
isolation due to social and physical segregation within communities, and
third level results from the exclusion of individuals (and groups) by the
criminal justice system. Regardless of the reason, the base is that the
individual (or group) does not participate in key activities and cannot
effectively participate in the economic, cultural and social life. This
alienation and distancing from the processes of socialization lead to
certain forms of deviant and criminal behavior. For example, the findings
from several studies have shown that the largest percentage of inmates
has a history of social exclusion, which includes a high level of material
deprivation, family, health and educational problems and limitations.
Also, the loss of employment, lack of professional qualifications,
marginalization and alcoholism reinforce unemployment. Such a way of
life opens up the door for crime, drugs and alcohol abuse and for other
deviant behaviors.
On the other hand, the criminal and deviant behaviour represent an
exclusion, which means that offenders, convicted, ex-prisoners,
homeless, persons prone to alcohol and drug etc. face with the stigma of
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socially excluded people. In this context, not only social exclusion leads
to crime, but vice versa. People in conflict with the law, during or after
the imposed sanction in their further life face additional stigmatization,
which, in turn, excludes them from society.

Given the above, the paper will elaborate the issues related to social
exclusion as, both a cause of the criminal behavior, and as a consequence
of the processes of stigmatization and marginalization of persons in
conflict with the law.

Keywords: social exclusion, crime, stigmatisation, poverty.

Bosen

Temara 3a conujanHaTa HCKIY4YCHOCT Kaj HayYHATa U CTPYYHATA jJaBHOCT CE
MOBEKe Ce MpOoIMpyBa M Taa OJ TEPMHUH CO KOj, NPBHYHO, CE€ OIHUIIYBaJIC
MapruHaJH3UpaHUTe JHIA BO OIIITECTBOTO, MPEMHHYBa BO KOHIENT KOj JOOWBa
MIUPOKK AuMeH3uu. [loToa, mopaau mpoOIeMUTe Kako pe3yniTaT Ha COLMjaTHOTO
HUCKIIyYYyBalbC CC€ pasBHBaaT HallMOHAJIHU U MefyHapOILHH CTpaTeTuU U MOJIUTUKU
HACOYCHM KOH HUBHO HaMallyBamke W CIIpedyBame. Bo Taa Hacoka, HaydHata U
CTpy4HaTa JuTeparypa omdaka ronem Opoj nedatu, TeopeTH3npama U 00jacHyBamba
3a MpamlamaTa MTo NPETCTaByBa, OJHOCHO MITO om(aka COolHjaTHaTa HCKIYYEeHOCT.
U, kako 1 3a CeKOj KOHIIENT WM OIIITECTBEHA T10jaBa, C€ jaByBaaT MIMPOKH U TECHU
neUHHUINH, TPUCTAIH U aCTIEKTH Ha HEj3MHO IPOYyUyBambe.

['maBHO, pa3JIvKu Ce jaByBaaT KOra COILMjaTHOTO UCKITy4yBame ce 00jacHyBa
Ha WHUBHYAJTHO WM Ha TTOIIMPOKO ONIITECTBEHO HUBO, HJIM KOTa ce 00jacHyBaaT
00JIaCTUTUTE WIIM IPUYMHHUTE 32 UCKIYIyBameTo. Jlann OCHOBHUTE NPUYUHH JISKAT
BO CTPYKTYpHUTE IIPOMEHM BO OIIITECTBOTO IIPU IPEMUHOT BO JOLHUOT
MOJIEpHHU3aM, JJalli ce TOa TII00aTHUTE OMIITECTBEHH MPOLIECH WM CTaHyBa 300p 3a
HeycCIieX 1 HECOCOOHOCT Ha MOEIMHEOT (MIJIM Ha rpyTiaTa) J1a ce BKJIOIH 1 a/IalThupa
Ha oniTecTBeHUTe npoMeHd. OCBeH HaBeICHHWTE, TPETH AaBTOPH, COIMjAITHOTO
HCKIIYyYYyBalkbC I'0O IOBpP3yBaaT CO TPAH3MIUUTEC Ha MIIAJIUTE MIPU MMPEMHUHOT O €AHA
BO Jpyra pas3BojHa (aza BO kuBOTOT. Ha mpumep, NpeMHHOT OJ YYWIIUILITE BO
obnacta Ha pabOTHUTE OIHOCH, O JETCTBO BO ITOJHOJIETCTBO, OJ] CUTYPEH CeMeeH
JIOM KOH HEroBO HalylITambe, OCAMOCTOjyBambeé M CTEKHYBambe EKOHOMCKA
HE3aBUCHOCT UTH. BO 0JTHOCOT CO KpMMUHAJIOT, CE MPABH pa3IvKa KOra COIMjaTHOTO
UCKITy4qyBame € IPUYMHHU U KOTa € TOCIIEINIIA O] KPUMHHAJIOT.

Wmajku rv ipeiBUT HaBeICHUTE OTBOPEHH TIpalllamha, THe Ke OMIaT npeaMeT
Ha aHajW3a M JUCKyCHja BO TOHATAMOIIHMOT JeN off TpyAoT. [Ipuroa, mocebeH
aKIeHT Ke Ce CTaBM Ha IOBP3aHOCTa CO KPUMUHAJIOT M Ha IOJHUTHKHTE 3a
HaMaJlyBame Ha COLMjaTHATa HCKITy4eHOCT Bo PemyOnka Makenonuja.
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Abstract

Corruption as a harmful social phenomenon we can find already at the
very beginning of organized societies. Therefore, dealing with the
concept and the appearance of corruption we encounter everywhere
throughout history. In this paper, the author makes an effort to provide
an overview and the analysis of criminal norms regulating (corrupt)
incriminations of active bribery in the statutory law of the medieval
Dalmatian communes. Namely, it could be said that these statutes contain
incriminations that are closest to today's regulation of the criminal
offense of bribery, which is why the author has chosen them as the subject
of the analysis.

The author in the paper describes the norms of criminal law that
incriminate different corruptive behaviors and compares the provisions
of the city statutes with a comparative method. In the first part of the
paper, we will present the role of Roman law and society, which by
adopting a large number of anti-corruption laws regulates the act of
corruption. The Dalmatian cities belonged to the culture of the Catholic
Worldview and also to the ancient culture, especially Roman. Therefore,
the provisions of the medieval municipal statutes of the Eastern Adriatic
originate either directly from Roman law or from the reception of this
law through the influence of canon law of the Middle Ages. In the second
part of the paper the author analyzes the legal provisions of the Dalmatian
statutes which directly or indirectly testify of (active) bribery. In the end
of the paper, the author outlines the main results of the paper.

Keywords: corruption, active bribery, criminal regulation, statutory law,
Dalmatian communes.
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1. Criminal regulation of active bribery and corruption in Roman law

The Roman legal system and the Roman society is the first society to regulate
the corruption offense by adopting a large number of anti-corruption law with the aim
of protecting the public order. It is estimated that in the late 1980s only about 800
different laws were passed, out of which fifteen of them in their sentence state the so-
called actiones populares - popular claims, which are accessible to every citizen as a
control function which supervises the work of state organs.*
Consequently, according to the law lex Petelia from 358th BC it was forbidden to buy
votes — largitio, while in 123 BC, the time of Gaj Grah's reform, the law lex acilia
repetundarum was introduced, which strengthened the responsibility of Roman
magistrates for abduction and extortion.? In this respect, and for the sake of better
work of state bodies, during the dictatorship of Cornelius Sule, the first permanent
tribunal for the criminal offense of electoral corruption - ambitus was established.
This law provides for a ban on performing public duties for ten years. Later on, the
laws were made stricter, and they included high fines, senate exclusion, the seizure
of the senator's rank and a ban on the election of every magistracy.® Likewise, Cicero
sets forth the Law from the year 63 on preventing negligent procedure in campaign-
bargaining (ambitus), giving gifts, arranging gladiator games, organizing free feasts,
and in 55 BC the law lex Licinia law was passed, which established a new criminal
offense crimen sodaliciorum, i.e. the organization of secret societies for the purpose
of trading or acquiring votes by unlawful pressures on voters, for which the sentence
was eviction from Rome.* In addition, Roman law also establishes the responsibilities
of a judge and provides for a death sentence for a judge or arbitrator who would
receive the money to pronounce a verdict at the expense of one of the process parties.®

At the time of the dictator Sule, a capital punishment was imposed for magistrates or
senators as presidents or members of the judicial bodies, if they had received a bribe
from the party (lex Cornelia de sicariis et veneficis). Then, at the time of principate,
the court's responsibility (crimen repetundarum) was extended to extortion,
corruption, abuse of office, receiving gifts or money, and simple failing to perform
entrusted duties. Also, the later Codex Teodosianus from the period of dominance
contains over a hundred Constantine emperor constitutions that determine the

! Dzevad, D.; Londre, B., Historijskopravni aspekti antikorupcionog zakonodavstva- primjer
atinskog i rimskog prava, Zbornik radova: II medunarodna konferencij Bosna i Hercegovina
i euroatlanske integracije: Trenutni izazovi i perspektive, god. 2, No. 2, Il tom, 2014, pp. 199-
206.

2 See more in: Jaramaz-Reskusi¢ 1., Kaznenopravni sustav u antickom Rimu, Hrvatsko
udruzenje za kaznene znanosti i praksu i Ministarstvo unutrasnjih poslova, Zagreb, 2003.

3 Dzevad, Historijskopravni aspekti..., op. cit. note 1, p. 201.

4 Cf. ibid., p. 202.

5> See more in: Romac, A., Zakonik XII ploc¢a, Zagreb, 1998.
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different forms of what it would be today called anti-corruption legislation and
regulations.®

2. Criminal regulation of active bribery and corruption in statutory law

of the medieval Dalmatian municipalities

For the middle ages and Croatian Medieval Law, it should be emphasized
that it abounds in the norms of criminal law, which, inter alia, regulated various
corruptive incriminations, including active and passive bribery, either as an offense
or part of some other criminal offense.” Though in the observed period, from today's
perspective, we can hardly speak of the classical concept of "corruption”, some of the
medieval legal codification represent significant legal monuments that contain the
norms of criminal law regulating corruptive incriminations of active bribery, and we
could say that they are the closest ones to today's regulation of the criminal offence
of bribery. However, it is important to point here at Luje Margeti¢'s reflection, who
often emphasized that "studying legal institutes of the middle ages by applying
modern legal concepts is sometimes deceptive because it gives a completely distorted
image of medieval legal understanding".®
In this paper, a review and analysis of important sources (statutes) of Croatian
medieval law, containing rules regulating incriminations of active bribery, will be
presented and analyzed, and they have significantly influenced the development and
emergence of contemporary Croatian criminal law.

2.1. The code of Vinodol

Vinodol Code is the oldest and most important Croatian medieval legal
monument, and is also the oldest census legal habit (consuetudo). ® The Law was
passed on January 6, 1288 in Novi Grad (today Novi Vinodolski), and its task was to
establish, assemble and adapt the rights and duties in written form between the rulers
and the feudal lords, as there were problems that arose with the interpretation of " old
good laws ", i.e. non-violated and tried laws that were passed from one generation to
another.’® Namely, by adopting the Vinodol Code, traditional legal institutions and

6 Dzevad, Historijskopravni aspekti..., op. cit. note 1, p. 203.
" Galiot, M., Aktivno podmiéivanje u hrvatskom srednjovjekovnom i novovjekovnom pravu,
Zbornik Pravnog fakulteta. Sveucilista u Rijeci, god. 37, No. 3, 2016, pp. 1149-1174.
8 Galovi¢, T., Vinodolski zakon, u: Petrovi¢, Z. A. (ur.), Suzbijanje korupcije u Hrvatskoj u
srednjem vijeku, Udruga kultura i etika, Zagreb, 2014, p. 17.
9 Cf. ibid., p. 11.
10 Cf. ibid., p. 14.
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AJBOKATCKUTE CTPYYHU COPABOTHUIHN N AIBOKATCKUTE
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AncTpakT

Bo oBoj Tpyn ke nageme ocBpt Ha Komekcor Ha mpodecroHarHa eTuKa
Ha a/IBOKaTHUTE, aJBOKATCKUTE CTPYYHH COPAOOTHHLM M aJBOKATCKHUTE
MPUIPABHUIIM Ha AJBoKaTckata komopa Ha PemyOimka MakemnoHwuja,
KaKO aKT KOj T0 ypelyBa MPaBHIHOTO OJJHECYBamE€ BO aJBOKaTypara, a
ce OJHECYBa KAaKO Ha aJBOKATUTE Taka W Ha aJBOKATCKUTE CTPYYHHU
COpaOOHWIM U aIBOKATCKUTE MPHUIIPABHUIIM - KOW UCTO TaKa Ce TOJDKHU
Jla ce TPYKaT 3a YIIIeA0T U JOCTOMHCTBOTO Ha aJBOKaTcKara npodecuja.
Kopekcor npercraByBa 30Mp Ha Hauena o KoM Tpeda Aa ce ynpaByBaaT
a/IBOKaTHTE BO CBOjaTa pabdorta. Heropara mpumeHa e JOIKHOCT HA CUTE
a/IBOKaTH, a HETIPUIPKYBAKHETO KOH HETO € MOBpe/ia Ha JUCIIUIUINHATA.
Oga e pa30uparBO, O] MPUYMHA IITO CE YMHU JIeKa, CaMo MPeKy 100poTo
U COBECHO OJIHECYBam€ Ha a/JIBOKaTUTE MOXKE Jia ce 0obe30enu 3amTura
Ha TPAaBHHUOT MOPEAOK W MPaBEJIHOCTA KAKO HajBUCOKO €THYKO J00pO.
[lpu 3acramyBame wiau oAOpaHa TMpeA CYAOBH BO Jpyra JIpiKapa,
a/IBOKaTHTE ce JIOJDKHU MOKpaj KoH 0BOj Konekce, na ce mpuapkysaat u
KOH 0/Ipe/IONTE Ha KOJEKCOT Ha IOMUITUITHATA JIPKaBa.

Ko/ekcoT € COuMHET 0] JeBEeT IMIaBU KOM I'M ypeayBaaT HPHHIUIINTE,
OJIHECYBAbETO M MHTErPUTETOT Ha agBokKarckara mpodecuja. Bo oBoj
Tpel, PeKy aHajh3a Ha OBOj aKT, Ke ja MOojacCHHMME HeroBaTa CMHUCIa U
COZIPKUHA.

Knyunu 360posu: rooekc, npoghecuonanrna emuxda, aosoxam,
ooHecysarve, y2ied, O0CMOUHCMBO
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A CODEX OF PROFESSIONAL ETHICS OF THE LAWYERS, THE
ASSOCIATE ATTORNEY AND THE LAWYERS CANDIDATES OF THE
BAR COUNCIL OF THE REPUBLIC OF MACEDONIA

Abstract

In this paper is given an overview of the Codex of professional ethics of
the lawyers associate attorney and the lawyers candidates of The Bar
council of The Republic of Macedonia, as an act that regulate a correct
disposition in The Bar, and it refers to the lawyers but also to the associate
attorney and the lawyers candidates, that are obligated to take care of the
reputation and the dignity of the lawyer's profession.

The Codex presents a set of principles that should lead the lawyers in
their activity. Its application is a duty of all lawyers, and the non-
compliance to it is a breach of discipline. This is reasonable, because it
seems that only through the good and conscientiously disposition of the
lawyers, the protection of the legal system and the justice as the highest
ethical value, can be provided. In representations and defenses in front of
the other country's courts, the lawyers are obligated despite of this Codex,
to stay to the regulations of the codex of the domicile country.

The Codex is composed in nine chapters that are regulating the principles,
the disposition and the integrity of the lawyer’s profession. In this
research, through an analysis of this act, we will explain its meaning and
content.

Keywords: codex, professional ethics, lawyer, disposition, reputation,
dignity
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“Nec solos militare credimus illos qui gladiis nituntur,
sed etiam advokatos — militant namque et causarum patrones
qui spem, vitam et posteros defendunt.” — ox puMcKoTO nIpaBo’

Bogen

AnBokaTckaTa mpodecrja, HECOMHEHO, TIOTTUKHYBa HajTOJIEM HHTEPEC BO
CHTE IWUCKYCHH 3a ImpaBoTo. [IprumnHaTa 3a oBa ce YMHHM JIeKa JIEXKH BO (aKTOT HITO
a/IBOKaTHTE HU3 cBojaTa paboTa, BEepojaTHO HAJMPBH AoaraaT BO KOHTAKT CO 100POTO
U 3JI0TO BO OMIITECTBOTO — IITO € M caMaTa CYIITHHA HA €THKAaTa HO U Ha KHUBOTOT
BoommTo. He cimy4ajHO ,,ii caMHOT "aBoJ € KIMeHT Ha agBOKAaTOT" (BO MO3HATHUTOT
dumM ,,AnBokator Ha I'aBonor®). Ho 3a pasimka oI ropeHaBeicHATa M3peKa O
PUMCKOTO TIpaBo, KaJie yjorara Ha aIBOKaToT € MPETCTaBeHA KaKo 3aIITUTHUYKA (BO
on0paHa Ha )KUBOTOT, HAJISKTA U TIOTOMCTBOTO ), YECTOIIATH OIIITECTBEHATA KPUTHKA
Ha aJ[BOKaTCKaTa JISJHOCT U He € Mo3uTHBHA. OBa € Ciy4aj Ha IpUMep BO PAacKa3oT
,,HoBuoT angBokat* ox @pann Kadxka, kane aABOKaToOT € MprKaskaH Kako J-p bykedan
— KOBOT Ha Aslekcanap MakesoHCKH, KOj BO OTCYCTBO Ha KPaJoT CO ,,KPAICKUOT
MeH J1a ja IOKa)ke BUCTHHCKATa HacoKa“ - OUejKH JeHeC ,,MHOTYMHHA JIPXKAT MEUYEBU
HO caMo 3a Jla MaBTaaT CO HMB, a MOTJIENOT LITO Caka Ja TH Cleau, ce 30pKyBa®,
Bykedan ocranyBa criokojHO 33/11a004€H BO 3aKOHUIUTE H ,,IAIEKY OJ1 TATHEXKOT Ha
AJEeKCaHIPOBUTE OUTKH.2

300poT ,,aBOKAT MOTEKHYBa O JIATHHCKHOT 300p advocatus koj 3Ha4u
,JIOBUKaH Ha momorn*.> AJiBokaTypara OncrojyBa BO CHTE JIp)KaBHH ypelyBarba Ha
HaIINTE MPOCTOPH, KaKO jaBHA CITy>K0a Koja JaBa MpaBHA IMOMOII Ha Cy0jeKTUTe Ha
npaBoTO M 00e30e/1yBa 3aIITHTa HA MPABHHUOT TOPEIOK. AJTBOKAaTCKaTa KOMOpa Ha
PenyOonmuka Makenonuja, € ocHoBana Ha 16.06.1945 romamna co Pemienue Ha
MUHHCTEPCKUOT COBET, a MO MPEAJIOT Ha TOraHuoT MUHHCTED 3a PaBOCYJICTBO Ha
denepanna Makenonuja — agsokarot JI-p [lasen Illates®.

1 He ce 6opar caMo OHME KOM CO MEYOBM C€ CJIyXaT, TYKy U aJBOKaTHTe, KOU OMTKaTa ja

BOJIAT 3aCTaNyBajKu BO CMIOPOBH, OpaHejku I'M HaJIeKTa, JKUBOTOT H OTOMCTBOTO. " - Dr-Dragomir
Stojcevic Dr.Ante Romac, Dicta et regulae iuris Latinska pravna pravila, izreke i definicije sa prevodom i objasnjenjima, Stamparija >Bakar< u

Boru, str.276

2 ®pann Kadka, [Ipeobpaszda u apyru packasu, ,,Hosuot agsokar®, Temuym Crormje 2007,
cTp.56
3 Munopan Boruk, Angokarypa — orsienu u eceu, Ansokarcka Komopa Bojsoanne — noceGna
u3namwa, Hoeu Can 1991, ctp.7
# CraBpe I[lukoB, Ansokarypara Bo PemyGmuka Makenonuja (1945-2005), Ansokarcka
Komopa Ha Peny6nnka Makenonuja, Ckomje,2005, ctp.5
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BKITy4yBajku 1 ja MakemoHckaTa 6ep3a Ha xapTuu oj1 BpegHocT. OTTyka,
IpeIMET Ha UCTPAXYBamkE Ha TPYAOT € COTIIEAYBamEeTO Ha eheKToT o1
rmobanHata  (uHAaHCHUCKa Kpu3a Bp3  Makemonckara  Oep3a.
Makenonckarta Oep3a 3a XapTHH O]l BPEJHOCT Mako (yHKIMOHUpPA Haj
20 romwHM, CeyliTe TJIaBeH M3BOp 3a 00e30emayBame Ha JOJITOPOYHHU
(MHAHCUCKH Cpe/ACTBa MpeTcTaByBaaT OaHKHTE, KOW OCTBapyBaaT
yuectBo okony 90 % Bo ¢QuHaHCHCKHMOT cucTeM BO PemyOmuka
Maxkenonuja. AHanm3ara Ha paboTemeTo Ha Oep3aTa ce corlieyBa peKy
MPOMETOT HA Ma3apoT HAa KalMTajl, KaKo eJIeH O] KIyYHHTE TOKa3aTeln
32 OllcHKa Ha paloTemETO W Pa3BOjoT Ha Oep3ara. 3a J0OHMBame
ceondarHa ciuka 3a eeKTOT 0]l Kpr3ara IMOKpaj aHau3a Ha BKYITHHOT
IpOMeT Ha Oep3ara, HCTPaKyBambEeTO Ce MPABH U OJ1 aCTEKT Ha BUIOBUTE:
Ma3apHU CETMHETH, TPAHCAKIIMHM U UHBECTHTOPH, 3a 10 rouIieH nepuo;
(2005-2015 roguna). O HanmpaBEeHWTE aHATU3U CE COTJIeIyBa JIeKa ITo
eKOHOMCKHOT OyM Bo 2007 roauHa, MPOMETOT KakKO BO BKYIIEH H3HOC,
TaKa M 0 TOO/ETHY Na3apHH TPAHCAKIMU OJX BO HAJOJHA JIMHHja H BO
2015 romuHa ro JOCTUTHYBa HAjHUCKOTO HUBO, IITO MEIYIPYroTO €
pe3yJsiaT ¥ Ha JOMalIHaTa HOJIUTHIKA KpH3a.

Knyunu 360posu: gpunancucka kpusza, MakeOOHcKa b6ep3a Ha xapmuu 00
8peOHOCm,  Oep3aHCKU  NpoMem, NA3apHU — Ce2MeHmU,  Na3apHu
mpancakyuu

THE IMPACT OF THE FINANCIAL CRISIS FROM 2008 ON THE
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Abstract

The financial crisis of 2008 as the worst crisis of the world economy
development has hit mature financial markets mostly. But, was evident
the negative impact on other capital markets in the world, including the
Macedonian Stock Exchange (MSE). Hence, in the focus of the analysis
of paper is recognizing the impact of the global financial crisis on the
MSE. The Macedonian Stock Exchange has operated over 20 years, but
still the main source of providing long-term funds are banks, participating
in the financial system in the country around 90%. Analysis of the
operation of the market is perceived by market turnover as one of the key
indicators to assess the operation and development of the stock market.
To obtain a comprehensive picture of the impact of the crisis, despite the
analysis of the market total turnover, the research is conducted in terms
of: the types of markets; transactions and investors, for a period of
analysis of 10 years (2005-2015). The analysis recognizes that after
economic boom in 2007, turnover both in total amount and in certain
market transactions declines and in 2015 reached the lowest level, that
along other factors also results from the domestic political crisis.

Keywords: financial crisis, MSE, market turnover, market segments,
market transactions
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1. Bosen

Bo Tpynotr npeaMmer Ha aHanu3a € MakeIoHCKaTa 6ep3a, co Lel Aa ce corieaa
BJIMjaHUETO Ha MHAHCHCKATa Kpu3a Bp3 MakenoHckara 6ep3a. [Iputoa Bo dokycoT
Ha HCTPaXyBambeTO € OCTBAPEHHOT NpOMeT Ha MakenoHckara Oep3a, Kako eaeH
MoKa3aTes 3a CTENEHOT Ha Pa3BUEHOCT Ha ucTaTa. MakeJoHCcKaTa 6ep3a € OCHOBA BO
1995 roauHa u e mpBata opranu3upana Oep3a Ha XapTHH Of BPeJHOCT BO HCTOpHjaTa
Ha PemyOnmmnka Makenonuja. Ymorata Ha MakenoHckara Oep3a Bo PemyOmmka
MaxkenoHyja ce U3/IBOjyBa M MMallle TOCeOHO 3HaYEHhEe BO MPOIECOT Ha TPaH3UINja
Ha 3eMjaTa BO Ma3apHa eKOHOMHja. MeryToa, BO MAaKEJOHCKUOT (PUHAHCHUCKHU CUCTEM
JOMUHAaHTEH ¢ OaHKapCKUOT CEKTOp, JOJAEKa OCTaHATUTE CETMEHTH C€ MOMAIIKY
3aCTalleH! | Ce BO MPOIIEC Ha Pa3Boj.

MakenoHckaTa Oep3a ce KapakTepu3Hpa Kako IUIMTKa 6ep3a co oriesl Ha Toa
JieKa Ha Hea ce TPTyBa co Mas OpOj BUJOBU XapTHH O BPEAHOCT, KOHKPETHO CaMo €O
aKIMU U CO JPKaBHHU XapTUH OJ] BPEJHOCT.

[pu ananm3ata Ha OEp3aHCKHUOT NMPOMET, TIOKPAj COTTIETyBamhe HAa TPEHIOT
Ha BKYITHHOT MPOMET, O]] 3HAUCH:-C € U aHaIN3aTa Ha IPOMETOT 10 BUIOBH: Ma3apHU
CerMEHTH, Oep3aHCKH TPAHCAKIWU W HBECTHUTOPH BO M3MHHATHOT 10 roaumeH
nepuos (2005-2015).

2. CTpyKTypa M ABM:Kelbe Ha MpoMeToT Ha MakenoHckaTa Gep3a
Ha Oep3ure ce pasiauMkyBaaT IOBEKe BHJOBH XapTHU OJ BPEAHOCT H
TpaHCakiuu (KJIACHYHO TPryBame, OJOK-TPAHCAKIUK, jaBHH OEp3aHCKH ayKIIUH,
jaBHU TIOHY/IM HA XapTHH O] BPETHOCT U JIp.). 3a COrJieIyBamke Ha TPEHIOT HA IPOMET
Ha MakenoHckata Oep3a BO OBOj /el O TPYIOT IMOKpaj BKYITHHOT IPOMET ce
aHaIM3Upa W MPOMETOT O OJICITHU Ma3apHHU TPAHCAKIIMU U CETMEHTH.
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Abstract

The new EU Insolvency Regulation 2015/848 is going to enter into force in
June this year. Although, it brings many novelties such as, a widened scope
of application, re-designed concept of the centre of main interest (COMI),
introduction of the publicly accessible insolvency registers, the most
important amendments are on the main and secondary insolvency
proceedings. The main insolvency proceedings are proceedings which shall
be opened in Member State where is debtor’'s COMI and the secondary
insolvency proceedings can be opened in the other Member State where
debtor has assets or operation. Briefly, they are two parallel insolvency
proceedings that are opened at the same time against the same debtor who
has assets and operations in the several Member States of the EU. Taking
into account all mentioned and the fact that the secondary insolvency
proceedings are often criticized as type of proceedings that hamper the
efficient administration of an insolvency estate, the goal of this paper is to
examine relationship, legal requirements and other issues that arises in
connection to the main and secondary insolvency proceedings in new EU
Insolvency Regulation 2015/848.
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In the first part, paper reflects on the development of the insolvency
regulation on the EU level with special emphasis on the latest EU insolvency
reform. The central point of this paper is a critical overview of the current
EU legislation regarding the main and secondary insolvency proceedings
with special emphasize on the existing and potential legal issues. In the final
part, paper brings guidelines for the better cooperation and communication
between the insolvency practitioners and courts of the EU Member States
regarding the main and secondary insolvency proceeding.

Keywords: cross border insolvency proceedings, main insolvency
proceedings, COMI, secondary insolvency proceedings

1. Introduction

In March 2015 The European Council and Parliament adopted the text of the
new Insolvency Regulation (Regulation 2015/848). New Insolvency regulation will
enter into force on June 26 2017. Since new Insolvency Regulation will replace old
2002 Insolvency Regulation?, which was in force for more than a decade, and since
June 26th is fast approaching it is important to see what novelties new Insolvency
Regulation brings.
Among many issues such as, a widened scope of application, re-designed concept of
COMI and an introduction of long awaited publicly accessible insolvency registers, it
is the relationship between main and secondary insolvency proceedings that is about
to receive a considerable overhaul®.

Main and secondary are two parallel insolvency proceedings that are opened against
the same debtor who has assets and operations in several Member States.

While main insolvency proceedings is a proceedings which shall be opened in Member
state where debtor’s centre of main interest (so called COMI) is, secondary insolvency
proceedings can be opened in the other Member State where debtor has assets or
operation.

Secondary insolvency proceedings are often perceived as type of proceedings that
hamper the efficient administration of an insolvency estate. It is also criticized by

1 Council Regulation (EC) No 2015/848 of 29 May 2015 on Insolvency Proceedings, OJ L
141/19, (5.6.2015.).

2 Council Regulation (EC) No 1346/2000 of 29 May 2000 on Insolvency Proceedings, OJ L
160, (30.6.2000.), p. 1-18.

3 Arts, R., Main and Secondary Proceedings in the Recast of the European Insolvency
Regulation, p. 2, URL=https://www.iiiglobal.org/sites/default/files/media/Arts%20-
%20Main%20and%20Secondary%20Proceedings.pdf. Accessed 12. May 2017.
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academia and practitioners because it underpins basic insolvency law principles,
principle of unity and universality.

The purpose of this paper is to explore relationship, legal requirements and other issues
that arises in connection to main and secondary insolvency proceedings. Special
emphasize will be on amendments regarding main and secondary insolvency
proceedings in new EU Insolvency Regulation.

However, paper will first briefly reflect on history on insolvency regulation on EU
level and reasons for the latest EU insolvency reform.

2. Harmonization of insolvency law on EU level and reasons for the new
Insolvency law reform

Harmonization of insolvency law on the EU level has long history. It started
during 1960°s* along with the project of the creation of the internal market.
Harmonization of EU insolvency law on EU level was considered as important tool
for reducing barriers to cross-border investments. Also, it was recognized that the
effective insolvency procedure plays a crucial role in development and increase of the
competiveness on the EU internal market.> The lack of clear and predictable
insolvency law rules increase the risk for creditors who will be unable to collect on
their claims, different creditors may not be treated adequately and the level of domestic
and foreign investments in the EU internal market will be lower®. Taking into account
all mentioned reasons, EU legislator’s searched for years for appropriate legal
instrument for dealing with the cross border insolvency proceedings. ” This process
reached its peak in 1980s when the European Communities Commission proposed an
Insolvency Convention®. Although, the Convention never entered into force from

4 Caneco, A., J., Insolvency Law and Attempts to Prevent Abuse and Forum Shopping in the

EU, 2016, Setton Hall University, Scholarship Paper 909, p.5, URL=

http://scholarship.shu.edu/student_scholarship/843.

5 Ibid. See also: Aksamovi¢, D., EU Insolvency Law - New Recast Regulation on Insolvency

Proceedings, EU and Comparative Law Issues and Challenges Series Jean Monnet

International ~ Scientific ~ Conference  Procedural ~ Aspects of EU Law,

URL=file:///C:/Users/simunovic/Downloads/procedural-aspects-of-eu-law%20(1).pdf, pp. 72.

Accessed: 29 May 2017.

® International Monetary Fund, Orderly and Effective Insolvency Procedures, Legal

Department, 1999, pp. 1-7.

" Aksamovi¢, D., op. cit. note. 5, pp. 72.

8 European Communities Commission, Draft Convention on Bankruptcy, Winding —up

Arrangements, Composition and Similar Proceedings, Bulletin of the European Communities,

Supplement 2/82, 1982, URL=http://aei.pitt.edu/5480/1/5480.pdf . Accessed 12 May 2017.

See more: Rudbordeh, A., Adl, An analysis and Hypothesis on Forum Shopping in Insolvency

Law: From the European Insolvency Regulation to its Recast, p. 6.; Muir, Hunter, The Draft
197


file:///C:/Users/simunovic/Downloads/procedural-aspects-of-eu-law%20(1).pdf

SEGREGATION OF ROMA IN SCHOOLS FOR PERSONS WITH
DISABILITIES — CASE LAW OF THE EUROPEAN COURT OF HUMAN
RIGHTS

Zaneta Poposka
Associate Professor
Faculty of Law, State University Goce Delchev

e-mail: zaneta.poposka@ugd.edu.mk

Abstract:

The European Court of Human Rights in its case law stated that
segregation of Roma in schools or classes for persons with disabilities is
discrimination. The foundation of the so called Roma school segregation
cases started in 2007 with the Grand Chamber Judgment in the Case of
D.H. and Others v. the Czech Republic, where the Court found violation
of Article 2 of Protocol 1 taken in conjunction with Article 14 of the
European Convention for the Protection of Human Rights and
Fundamental Freedoms.

This paper elaborates the position and the reasoning of the European
Court of Human Rights in cases of indirect discrimination on ground of
race and ethnicity as a result of applicants’ improper placement into
special schools for persons with disabilities, pointing out that in certain
circumstances a failure to attempt to correct inequality through different
treatment may in itself give rise to a breach of the Convention.
Furthermore, the paper analyzes the case law of the European Court of
Human Rights, especially the Case of D.H. and Others v. the Czech
Republic, Case of Orsus and Others v. Croatia, Case of Horvath and Kiss
v. Hungary, and Lavida and Others v. Greece and point out the main
obstacles and challenges for proper inclusion of Roma children into the
national educational systems. The text draws conclusions from the
international case law.

Keywords: case law, discrimination, education, Roma, segregation
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Introduction

The principle of equality is the fundamental principle of human rights which

is articulated in all international and regional instruments on human rights.
Conceptually, equality and prohibition of discrimination may be seen as both positive
and negative formulation of the same principle. Although legal instruments are
formulated so as to emphasize the prohibitions, i.e. discrimination, yet, this
prohibition serves to ensure the ideal of equality, which is in fact the purpose of the
prohibition. Equality is an evolving concept, developing from formal, de jure equality
to substantive, de facto equality. Nowadays, the aim of a democratic society is to
accomplish substantive equality (Poposka, 2012, pp.29-30). As societies’ turns to
substantive equality, the question of equal opportunities for all and positive
obligations of the States to ensure them comes into the forefront of discussion. Within
this, the question of de facto segregation in schooling of Roma children is one of the
most relevant issues, subject to elaboration in this paper.
Namely, discrimination against millions of Roma children in schools is an acute
economic, political and social issue as most recently stressed by the World Bank
stating that “71% or more of Roma households live in deep poverty and continuing
with “the odds of graduating secondary school are 29 percent at the highest, and much
lower in some of the countries in the Central and Eastern European region, especially
among girls; in addition, less than half of all Roma men and a quarter or less of all
Roma women can find jobs. [a]t the root of these unequal outcomes lies a
fundamentally unfair playing field, starting at birth and continuing throughout the
lives of most Roma individuals. This spurs a self-perpetuating cycle of unequal
opportunities, ethnic discrimination and stifled aspirations.” (World Bank, 2013). In
addition, Fundamental Rights Agency survey from 2014 found that in a number of
EU Member States, Roma children constitute a majority placed in special education
schools and programmes, outside the mainstream educational system, although they
have no apparent learning challenges or disabilities. Namely, “on average, the survey
results show that one out of 10 Roma children were reported to have attended a special
school or class that was mainly for Roma, even if only for a short period; segregation
in mainstream education is prevalent in the Czech Republic, Hungary, Slovakia and
Greece, where 33 % to 58 % of Roma children in school attended a class where all or
many of children were Roma; ethnically segregated school environments were
atypical in Italy, Poland, Portugal and Spain” (FRA, 2014, p.13).

In this context in 2009, the Committee of Ministers of the Council of Europe adopted
Recommendation CM/Rec(2009)4 on the education of Roma and Travellers in
Europe “[c]ondemning the existence of situations of de facto segregation in schooling
and considering that the disadvantaged position of Roma and Travellers in European
societies cannot be overcome unless access to quality education is guaranteed for
Roma and Traveller children”. The Appendix to this Recommendation dealing with
Principles of Policies obliges the Member States to ensure that legal measures are in
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place to prohibit segregation on racial or ethnic grounds in education, with effective,
proportionate and dissuasive sanctions, and that the law is effectively implemented.
Where de facto segregation of Roma and Traveller children based on their racial or
ethnic origin exists, authorities should implement desegregation measures.

In the same light, the European Union in its Communication from the Commission
to: the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions on the National Roma Integration
Strategies from 2012 clearly points out that in order to ensure an integrated approach
to education Member States should eliminate school segregation and misuse of
special needs education, enforce full compulsory education and promote vocational
training, increase enrolment in early childhood education and care, improve teacher
training and school mediation, and raise parents’ awareness of the importance of
education (COM(2012), p.5).

But a question remains what amounts to segregation?* According to sociological
interpretation of segregation by Szendrey, “segregation amounts to the involuntary
physical separation between Roma and non-Roma that is manifested in the
disproportionate overrepresentation of Roma in educational or housing units.
[s]egregation hinders social integration, reinforces stereotypes and racism among
majority and minority communities; therefore, segregation in and of itself is
damaging — both for minority and majority communities.” The legal definition of
segregation as in the European Commission against Racism and Intolerance
(hereinafter: ECRI) General Policy Recommendation No.7 defines segregation as

L Article 3 of the International Convention on the Elimination of All Forms of Racial
Discrimination explicitly prohibits racial segregation, including in the educational system, and
provide for a positive duty to prevent and eradicate all practice of segregation, partial or
complete. Furthermore, this positive duty was explained in the General Recommendation X1X
from 1995. One can find it relevant to refer to the International Covenant on Economic, Social
and Cultural Rights (Articles 13 and 14) and its General Comment No. 20: Non-discrimination
in economic, social and cultural rights, and its General Comment 11: Plans of action for
primary education. Then, the UNESCO Convention Against Discrimination in Education
from 1960 that explicitly prohibits segregation in education according to Articles 1 and 2 with
certain exceptions inter alia for linguistic reasons as relevant to Romani children, and the
International Convention on the Rights of the Child (Articles 28 and 29), and its General
comment No. 1: The Aims of Education. On the regional level, right to education as well as
discrimination based on inter alia race and ethnicity is prohibited by the Charter of
Fundamental Rights of the European Union (Articles 14 and 21), the Council Directive
2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons
irrespective of racial or ethnic origin, as well as the European Convention on Human Rights
and Fundamental Freedoms (Article 14, Article 2 of Protocol 1 and Article 1 of Protocol 12),
elaborated below.
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“the act by which a (natural or legal) person separates other persons on the grounds
of race, colour, language, religion, nationality or national or ethnic origin, without an
objective and reasonable justification, in conformity with the proposed definition of
discrimination”.

According to Farkas, there are two types of segregated education, as follows: i) intra-
school segregation through the organisation of separate Roma only classes; and ii)
intra-class segregation, where the separate study groups may stem from differing
levels of curricular standards within the same class. Inter-school segregation may
have three separate sources: existing regional or housing segregation between ethnic
groups, inappropriate or culturally biased psychological testing leading to the
placement of non-disabled Romani children in remedial special schools for the
mentally disabled, and the presence of private, foundation or faith schools that impose
extra requirements, such as entrance exams or tuition fees from which Romani
children are de facto excluded on account of their social disadvantages. Individual
segregation, in the form of alleged home schooling or a total exclusion from school
is also a widespread type of segregation (Farkas, 2014, pp.5-6).

The above stated different forms of segregation and the challenges connected with
them were epitomized in the case law of the European Court of Human Rights,
elaborated below.

1. Protection from discrimination according to the european convention

on human rights and fundamental freedoms

The European Convention on Human Rights and Fundamental Freedoms
(hereinafter: ECHR or Convention), was signed on 4 November 1950. The
Convention came into force on 3 September 1953 and the Republic of Macedonia
ratified the ECHR on 10 April 1997. Itis a legally binding document for all European
countries that ratified it. They are obligated to implement the Convention so that they
will proclaim the guaranteed rights from the Convention and its Protocols through the
national law and ensure legal protection for every individual on national level. The
effects from the judgments of the European Court of Human Rights (hereinafter:
ECHR or Court) are both inter partes and erga omnes.

Discrimination prohibition is explicitly specified in Article 14 of ECHR, which reads
as follows: “[t]he enjoyment of the rights and freedoms set forth in this Convention
shall be secured without discrimination on any ground such as sex, race, color,
language, religion, political or other opinion, national or social origin, association
with a national minority, property, birth or other status”. This anti-discrimination
clause does not make difference between direct and indirect discrimination and
discrimination is considered as single phenomenon. The ECHR for many years
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Abstract

Terrorism is one of the important security issues in Turkey. For over
the years the country had suffered from different types of terrorism.
However especially from 2001, Turkey has become one of the main
targets of the Middle East and religion oriented terrorist activities. The
first ISIS attacked was done 2013 in Reyhanli, a town near the Syrian
border in Turkey, and the last one was on 1th January 20017 in
Istanbul, in a famous night club in new years’ night. At the end of the
all these political and security development in the region Turkey joined
the last operation against the ISIS forces in Syria. On the other hand,
there is a reverse of the medal, the irregular migration flow from Syria
towards Turkey, from 2011. In October 2011 Turkey declared its
“open door” policy for Syrian migrants, but actually according to
Turkish legislations and international agreements, there is no “open
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door”. Turkey made an ad-hoc regulation in 2014 and gave these
Syrian people to temporary protection status. This is the way of
opening a “back door” for Syrian migrants without lifting to
geographical limitation in Geneva Convention. When this article was
written, there has been nearly 3 million Syrian migrants live in Turkey;
some of them were staying in camps and the others expended different
parts of the country. However, there are some consequences of this
“back door” for Syrian migrants. This paper analyses the migration
terrorism nexus in Turkey after Syrian civil war and Turkey’s open
door policy especially focusing on the border security. There are
lessons that Turkey has to learn both controlling the humanitarian
assistance for these migrants and providing security for its own
territory, borders and neighbours.

Keywords: Terrorism, Migration, Turkey, Security, Syrian Civil War

1. Terrorism in Turkey

Terrorism is one of the important security issues in Turkey. For over the years
the country had suffered from different types of terrorism. Terrorism basically
defined as “politically motivated violence” but it is actually much more than that.
Today, terrorism, which threatens the security of all the nations in the world, remains
a more controversial position in the international area. There are nearly two hundred
different definitions of terrorism however the problem about definition of terrorism
is not this the subject of this paper. Because of that it will be used just some
international institutional definitions of terrorism and Turkey’s official definition of

terrorism. For UN, terrorism is defined as;

criminal acts, including against civilians, committed with the intent to
cause death or serious bodily injury, or taking of hostages, with the
purpose to provoke a state of terror in the general public or in a group
of persons or particular persons, intimidate a population or compel a
government or an international organization to do or to abstain from
doing any act, which constitute offences within the scope of and as
defined in the international conventions and protocols relating to
terrorism, are under no circumstances justifiable by considerations of
a political, philosophical, ideological, racial, ethnic, religious or other
similar nature?.

1 UN . S/RES/1566 Thereats to Internat,onal Peace and Security Caused by Terrorist Acts.

Retrieved from UN Security Council (2004).
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On the other hand after the September 11 attack, according to EU Framework
Decision, EU defined terrorism as;

-seriously intimidating a population, or

- unduly compelling a Government or international organisation to
perform or abstain from performing any act, or

- seriously destabilising or destroying the fundamental political,
constitutional, economic or social structures of a country or an
international organisation,

shall be deemed to be terrorist offences:

(a) attacks upon a person's life which may cause death;
(b) attacks upon the physical integrity of a person;

(c) kidnapping or hostage taking;

(d) causing extensive destruction to a Government or public facility, a
transport system, an infrastructure facility, including an information
system, a fixed platform located on the continental shelf, a public place
or private property likely to endanger human life or result in major
economic loss;

(e) seizure of aircraft, ships or other means of public or goods
transport;

(f) manufacture, possession, acquisition, transport, supply or use of
weapons, explosives or of nuclear, biological or chemical weapons, as
well as research into, and development of, biological and chemical
weapons;

(g) release of dangerous substances, or causing fires, floods or
explosions the effect of which is to endanger human life;

(h) interfering with or disrupting the supply of water, power or any
other fundamental natural resource the effect of which is to endanger
human life;
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Abstract

We live in an online world. Everything we do is connected with the use
internet. The Information and Communication Technology has
developed so much and contributed towards economic and social
benefit. But, on the other side, terrorists and cybercriminals are using
cyberspace to criminal actions. Such problem is not local and for single
country; it is global and therefore needs a global approach to tackle such
criminal actions.

Therefore, law enforcement authorities should be able and supported to
effectively conduct investigations against terrorist acts and terrorist
groups using the information and communication technology. But, there
is an issue of territorial jurisdiction, because of the internet and its no-
border nature. Questions arise regarding the data that could be used as
evidence in courts and the judicial cooperation, as well as the privacy
protection of citizens.

The Council of Ministers of the EU in June 2016, stressed out the
significance of improving the effectiveness of criminal justice in
cyberspace. In its conclusions, the Council provides a starting point and
the paper seeks to answer several questions: What are the main
challenges that EU and member states face today when they collect e-
evidence? How are they tackling these issues (explained through case
studies)? Can an EU common framework provide solutions to solve
these problems?

Keywords: European Union, cyber-crime, electronic evidence,
exchange, process
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1. Introduction

The collection of e-evidence — defined as data that is created, manipulated,
stored or communicated by any device, computer or computer system or transmitted
over a communication system that is relevant to the judicial process — is becoming
more and more relevant in criminal justice to successfully prosecute not only
cybercrime but all criminal offences.

The EU Council in June 2016 emphasized the need of e-evidence collection
and their use in criminal procedures concluding that such an improvement should
occur through enhanced cooperation with service providers, reorganization of mutual
legal assistance proceedings, and review of the rules to enforce jurisdiction in
cyberspace.! The mutual recognition principle became a key element in Europe’s
cooperation in criminal matters and the introduction of the European Investigation
Order (EIO) is a significant step forward.? Basic documents for securing e-evidence
throughout member-states are the Council of Europe’s Convention on Mutual
Assistance in criminal matters,® The Schengen Convention,* European Convention
on mutual assistance in criminal matters and its protocols.®

The paper considers several issues. First, it explains the legislative framework
of e-evidence at EU level. Second, it elaborates the digital relations EU develops with
its partners, especially relations with the USA regarding e-evidence. Finally, the
paper explains three case studies from national authorities of France, Germany and
Italy regarding their legislative framework on e-evidence. The three cases studies
look into member-state’s legislations, law enforcement agencies investigation
techniques and tools, relations with service providers and cross border data requests
with other EU member states and the USA.

First, in the context of the fight against crime, law enforcement authorities
should be fully equipped to effectively conduct investigations to prevent, detect and
prosecute using information and communication technologies. In April 2015, the
European Agenda on Security set three main security priorities: terrorism, organized

! Council of the EU, Council Conclusions on Improving Criminal Justice in Cyberspace,
Luxembourg, 9 June 2016.

2 Directive 2014/41/EU of 3 April 2014 regarding the European Investigation Order in
criminal matters, OJ L 130/1, May 1, 2014.

3 Council of Europe, The European Convention on Mutual Assistance in Criminal Matters,
Strasbourg, 20 April 1959.

4 Council of the EU, Council Decision Concerning the Definition of the Schengen Acquis, 20
May 1999, OJ L 176, July 10, 1999.

5 Council of the EU, Council Act establishing the Convention on Mutual Assistance in
Criminal Matters between the Member states of the European Union, OJ C 197, July 12, 2000.
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AncTpakT

TeXHONOMKNOT, eKOHOMCKHOT W OIIITHOT IWBHJIN3ALUCKH HAIPEIOK
M TPOMEHHMja OCHOBHHUTE TIpaBHja Ha >XUBCHE W pPadOTEHE BO
nocaenuaute aAeueHnd. Co3aaneH ce HOBH COIIMO-EKOHOMCKH TEPMHUHH,
o3HaueHH Kako "uHpopmaTtnuko ommrrecto” (Information Society-1S) u
,Enekrponcka tprosuja“ (E-commerce). TepMuHOT HHPOPMATHIKO
OIILITECTBO Ce KOPHCTH 3a O3HAuyBame Ha ce MorojiemMara yrnorpeba u
BIIMjaH¥e Ha NHOOPMAITUCKUTE U KOMyHHKaruckute TexHonoruu (ULT)
BO cHTe cdepr Ha OIIITECTBEHOTO JKUBEEHE. T EeXHOIOIIKUTE
JNOCTHTHYBama TH TpaHchopMHpaa HAUYMHUTE Ha KOMYHUIIMpAmbe,
MOKHOCTHTE 33 COOHMpame, YyBambe 1 MaHUITYIHpambe CO NHPOPMALIUU U
CTaHaa BaKEH KaTaJM3aTOp Ha IOJUTUYKUTE, EKOHOMCKHTE U
COLIMjalTHUTE MPOMEHHU. MHTEpHETOT ce pa3BU JI0 HEBHJICHH Pa3MepH,
mTo ycinoBu nojasa Ha E-tprosuja. [Toumor Ha E-TproBujaTa, nako He e
yHUpOpMHO JneduHUpaH, omndaka KoMeplHjaaHarta yrnoTpeba Ha
WurepHeror wim ynorpeba Ha WHPOPMATHYKO KOMYHHKAIHCKA
texnonoruja (MLT) npexy koja nenoBHUTE Cy0jeKTH KOMYHHIIUPAAT CO
cBowuTe (TMIOTESHIIM]jATHH) JISIOBHU ITaPTHEPH WM CBOUTE (ITOTEHIIWjTHN)
noTtpouryBayn. E-TproBujaTa jie)u Ha KpPCTONATOT Ha ITOBEKE Pa3IMIHU
MpaBHU TMOJpavja: JOTOBOPHOTO TMPAaBO, MeEIyHApPOJHOTO IPHBATHO
npaBo (CyIup Ha 3aKOHM), NMPAaBHO YpEIyBamke Ha PEKIAMHUPAmETO,
MpaBOTO  HA  HHTEJEKTyajlHaTa  COICTBEHOCT,  3allTHTa  Ha
MOTPOLIYBaYUTEe, 3alITUTA HA JIUYHUTE IOJATOLH, OAAHOUYYBAKETO U
JpyTH perynatopHu obnactu. [lokpaj oBUE TpaIUIMOHATIHH MOJpadja,
MOKE J1a ce 3a0eeKU U MPOLeC Ha CO3aBarmbe U Pa3BUTOK Ha YILTE JIBE
MpaBHU TMOJpavja, KOM C€ PEJIaTUBHO HE3aBUCHU OJ INPETXOJHO
HaBeJICHUTE, & KOW Ce OJIHECYBAaT Ha YpeoyBameTO Ha JUTHUTAITHHOT,
€JIEKTPOHCKHOT TMOTIHC U PETUCTPUPABETO U YIOTpedaTa Ha JIOMEHUTE.

Knyunu 360posu: Hnugopmamuuko onwmecmeo, uumepuem, E-
mpeosuja, npasHa pamKda



Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

278

DEVELOPMENT OF ELECTRONIC COMMERCE

Igor Kambovski, Ph.D.

Associate professor,
Faculty of Law, University “Goce Delchev”-Shtip

e-mail:igor.kambovski@ugd.edu.mk

Abstract

Technological, economic and general progress of civilization changed
the basic rules of life and work in recent decades. A new socio-economic
terms have been created- "Information Society" (IS) and “Electronic
commerce” (E-commerce). The term information society is used to
denote the growing use and impact of information and communication
technologies (ICT) in all spheres of social life. Technological advances
have transformed modes of communication, opportunities for collecting,
storing and manipulating information and have become an important
catalyst for political, economic and social changes. The Internet has
evolved into an unprecedented scale, which caused the emergence and
development of E-commerce. The concept of E-commerce, although not
uniformly defined, is covering the commercial use of the Internet or use
of information and communication technology (ICT) through which
businesses communicate with their (potential) business partners and their
(potential) customers. E-commerce lies at the crossroads of many
different legal areas: contract law, private international law (conflict of
laws), legal regulation of advertising, intellectual property, consumer
protection, personal data protection, taxation and other regulatory areas.
Besides these traditional areas, process of creation and development of
two legal areas that are relatively independent of the foregoing can be
observed, concerning the regulation of digital, electronic signature and
registration and use of domain names.

Keywords: Information society, internet, E-commerce, legal framework
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1. Pa3zBoj na E-Tprosuja

TexHonmorujata € MPOAYKT HAa MOJEPHOTO YOBEWITBO M 3a Ja IIOCTOU
BHUCTHHCKHU HaNpeIoK TEXHOJIOTHjaTa M YOBEIITBOTO MOpPaaT Jia ce ABMXKAT 3acTHO,
€HO JI0 JPYro, cO B3aeMHO MelryceOHO momarame. EJeKTpoHCkaTa TproBuja ce
HaMeTHa Kako eJeH OJf HajOp30 pacTedyKWTe W HajBOKHUTE AacleKTH Ha
TEXHOJIOTHjaTa U KaKo TaKBa ce MpeIBHIyBa JeKa K€ NMa W3BOHPEIHU e(EeKTH BO
HOrJIe[l Ha WIHWHATA HAa TEXHOJOrHjaTa, TProBujaTa M 4oBemTBoTO . Bo 1992
roauna ce mojasun WWW (World Wide Web), riobantara kommjyrepcka Mpeka
MpeKy Koja CBETOT 3a IPB MaT MOXKEI Ja ro 3a0enexu pa3BojoT Ha E-TproBujara
KaKBa IITO ja Io3HaBa aeHec’. Bo 1994 roguna ce mojaBui ¥ MPBUOT KOMEPLHjajleH
npebapyBady Mosaic, Koj Moxel 1a Oujie Ipe3eMeH O] MpeKaTa U Ja OuJie TocTareH
JI0 CEKOj KOPUCHHK OMII0 Kajie Bo CBeTOT. McraTa roquHa kopropanujata Pizza Hut
MoYyHaja Ja MpuMa M U3BPIIYyBa eJIEKTPOHCKU HApayKy 3a CBOMTE MPOU3BOJIH.

Jlecnata moctamHoct Ha WWW u ce moroieMuor Opoj Ha MOBp3aHU
KOMITjyTepH HaBecTyBan Op3o mmpeme Ha E-TproBujata m Hej3WHaA ce modvecra
ynorpeba oI CTpaHa Ha KOPUCHHUIHMTE MHpyMm cBeToT. Bo 1997 rommna BO
Kamudopuuja, CAJl, 6una BocniocraBeHa npeata DSL nunuja (Digital Subscriber
Line) m oBoj cepBuc HaOp30 OWJ MPONIMPEH W HAa CBOWUTE KOPHCHHUIA UM
OBO3MOXYBaJ MOBp3yBame Ha MHTEpHET co Op3mHa u A0 50 matu modp3a o1 oHaa
Koja Onita 0BO3MOXKeHa co crannmapaeH Moaem u dial-up npucramn. Bo 1998 ronuna
E-tproBujaTa moxumByBa €KclaH3Wja, ce MOBEKE KOMIIAHMH IPOJAaBaaT CTOKH M
npyXaaT yciIyrd npeky VHTepHeT u ce moBeKe MOTPOIIyBaul ce MHTEPECHpaaT 3a
KyIlyBame MPOU3BOJAM Ha OBOj HauumH. Bo Toj mepuon e ¢popmupana u ICANN-
Merynapoanara Kopriopauuja 3a J0/IeJIeHH MMHEbA U OPOEBH°, Kako HenmpopuTHA
MHTEpHAIMOHAJIHA KOpIIopanyja, MOJJp)KaHa Oj IoBeKe JapxkaBH, MHTepHeT
NpOBajAepH M OCTAHATH TEXHUYKH, aKaJeMCKH W KOPUCHHUYKH 3aCHULH |
s3apyxenuja. OBaa Kopriopanuja JoOuWiaa cTaTyc Ha TJjio0ajHa OpraHu3aldja co
npuMapHa (YHKIHja J1a TO KOOPAWHHUPA TEXHHYKOTO OJP)KYBAbE H OPraHH3HPAHE
Ha cUcTeMOT Ha VHTepHeT noMeH-UMHUBba, anokamujata Ha [P anmpecwure,
IPOTOKONIMTE M cepBepckuTe cuctemMu’. Bo 1999 roauma ce mojaBun Napster
npebapyBadoT KOj MPEAM3BHKANl CEPUO3HU IMOTPECH BO My3WUKaTa WHIYCTpHja.
Hmeno, oBoj mpebapyBad OBO3MOXKYBaJ HPEHOC HA MY3WYKU COJPKUHH TIPEKY
Wnteprer n HUBHO KoHBepTHpame BO MP3 dopmar. OBa npenu3BUKano rojieMu

! Berners-Lee T., Weaving the web: The original design and ultimate destiny of the world
wide web by its inventor, HarperCollins Publishers Inc. New York, 2000, ctp.2 (mpearosop)
2 Novakovi¢ J., Elektronsko poslovanje, Megatrend Univerzitet primenjenih nauka, Beograd,
2005 ctp.20

3 puu: http://www.icann.org

4 Mas-Foveau S., Benachour-Verstrepen M., Le Commerce Electronique en toute confiance,
Litec, Paris, 2001, ctp.53-54
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Abstract

The main scope of the paper is the security dimension and the
consequences arising from migratory movements, particularly the
phenomenon of illegal migration and the smuggling of migrants.
Moreover, in the paper it will be reviewed their current trends through
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analysis of statistical data on illegal migratory movements and smuggling
of migrants in the Republic of Macedonia. In the paper will separately be
analyzed these phenomena that emerged as a result of the refugee crisis
in Syria during the movement of migrants through the Balkans to their
final destinations. Smuggling of migrants, especially its organized forms
appear with the closure of the Balkan route for migrants, and after that,
traffickers began to profit. Therefore, the aim of the paper is to actualize
the problems with this criminal activity and the consequences deriving
from it, in order to find the strategy, tactics and way of promptly dealing
with such phenomena, especially due to the fact that in the near future
might appear new refugee wave that would pass again through the
Republic of Macedonia and the Balkan route.

Keywords: smuggling of migrants, refugee crises, illegal migration,
smuggler, refugee wave

INBEPLl HA MUT'PAHTHU 3A BPEME HA BEI'AJICKH KPU3U

AncrTpakrt

I'maBen npeamer Ha TPYIOT ¢ Oe30eAHOCHATA JUMEH3H]a U TIOCICIUITUTE
KOM TIPOM3IIETYBAAT O]l MUTPALIMCKUTE IBUKEHa, 0COOCHO (PEHOMEHOT Ha
WIerajHaTa MUrpanyja ¥ KpUymMuyapemero MurpaHTtd. Ilpuroa ce
pasrienyBaaT HUBHHTE MOMEHTAJHM TPECHJOBU, MpPEKy aHajlu3a Ha
CTaTUCTUYKH TIOJIaTOIM 32 HEJEeTATHUTE MHUTPAIMCKU ABHXKEHa W
KpHyMYapemeTo MUrpaHTd Bo PenyOnmka Makenonuja. Bo Tpynor,
rmoceOHO ke OmgaT aHaMM3upaHu OBHE (DEHOMEHH KOM Ce I10jaBHja KakKo
nocjeauIa Ha Oeranckara kpusa o Cupuja BO TEKOT Ha JBIKEHCTO Ha
MHUTpaHTUTe HU3 bankaHOT 0 HHUBHUTE KpajHU JICCTHHALIUH.
KpuymuapemeTo MUTpaHTH, OCOOEHO HErOBUTE OpraHH3MpaHH (GOpMH,
ce T0jaBH co 3aTBOPamETO Ha baslkaHckaTa pyTa 3a MUTPaHTHTE, IPH ITO
HIBEpIepUTE 3all0yHaa aa npodurupaat. TokMy 3aToa, LIeNnTa Ha TPYAOT
€ J1a TH aKTyeJn3upa MpoOIeMuTe CO BaKBaTa KpUMUHAIHA aKTUBHOCT U
MOCETUIINTE KOW MPOM3NIEryBaaT OJf Hea, CO Iel HW3HAorame Ha
CTpaTervja, TakTUKa ¥ HAYWH Ha HABPEMEHO CIPaBYBambE€ CO BAKBHUTE
1ojaBH, 0COOEHO NOopaay (akTOT MTO BO OJIMCKA MAHUHA OM MOXKENO Aa
ce mojaBu HOB Oerajcku OpaH ko] OM TOMHHYBaJ IOBTOPHO HH3
Perny0Onnka Makenonuja u bankanckara pyra.

Knyunu 360posu: xpuymuaperse mucpanmu, 6e2aicka Kpusa, uieaima
muzpayuja, weepyep, becaicku opan
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Introductory remarks on the illegal migration

The illegal migration is immigration across the national borders in a way that
threatens the immigration laws of the destination country. According to this definition,
the illegal immigrants are foreigners who have illegally crossed the border of the state,
on land, water or air, or foreigners who have legally entered the territory of the state,
but remained longer than the stay specified in their visa for that country.

So, if conducted in accordance with the regulations of the country of emigration
and the country emigrated to, it is called legal migration, otherwise, it is illegal or
illegal migration, which are manifested in unorganized and organized forms.

When talking about the illegal migration it can be said that there is no clear and
generally accepted definition. From the perspective of the countries of destination, it
is illegal entry, stay or work in the country, meaning that the migrant doesn’t have the
necessary authorization or documents required under the regulations on entry, to stay
and work in that country. From the perspective of the country of origin, the irregularity
consists, for example, in the case of persons who cross the international border without
valid travel document or who do not meet the administrative requirements for leaving
the country. Otherwise, there are a number of terms used to describe people without
formal permission to enter a country, such as: a foreigner with illegal residence, illegal
immigrants, illegal workers, undocumented immigrants, foreigners, worker, etc. Also,
the term illegal immigrant is often used to mean "irregular migrant”. The notion of
illegal migration is an acceptable idea, while human being can never be illegal.
Therefore it is recommended the use of the term "irregular migrant?.

Otherwise the main factor in the theory of immigration that stands out, both in
the legal and the illegal is the economic factor. The low standards of living, the
poverty, the unemployment are just some of the reasons why people decide and leave
their country. Thus it is characteristic that the poor people from the less developed
countries can have a much higher standard of living in the developed countries than
in their own country. So, the influx of immigration almost entirely is composed of
immigrants originating from countries with lower socioeconomic levels to countries
with higher socioeconomic levels, particularly from the developing countries to the
developed countries. Although there are other reasons that are associated with poorer
countries, the most common motivation for the immigrants is the search for greater
economic opportunities and quality of life in the destination country. The choice of
country for migrating, in turn, depends on the availability of jobs and employability.
If that is not possible, the people are seeking other illegal ways to fulfill their purpose.
Often, that leads them into illegal channels and carrying out illegal activities, which
can easily be detected and risk to face negative consequences in terms of expulsion,
prohibition of return and so on. By illegal entry into another country, the illegal

! Clarberg, B.; Keating, T.; Radovi¢. N.; et all. Combating illegal migration and smuggling of
migrants in the Western Balkans, IOM, Brussels, 2006, p. 17
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ITPABO HA IIOCBOEHMTE JELA JJIA I'O 3HAAT CBOETO
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AIICTpPaKT:

[TocBojyBameTo mpeTcTaByBa 3HAYacH MHCTHTYT BO CEMEjHO-TIpaBHATa
perynaruBa. YImTe OJ INEPUONOT mNpeln Komupukaidja Ha CEMEjHOTO
3aKOHOJIAaBCTBO BO Pemy0Oimka MakenoHuja U JOHeCyBambe Ha 3aKOHOT
3a ceMejcTBO BO 1992 ronmuHa, ma ce 0 JleHeC HHCTHTYTOT ITOCBOjYBamke
KaKo TIpaBeH, OIIITECTBEH U CollMjasieH peHOoMeH Oellle eHa o1 TEMHTE
3a Koja ce Bojiea OpOjHM JMCKYCHH M jaBHM paclpaBH BO HAcoKa Ha
nofoOpyBame Ha peryjlaThBaTa M OCTBapyBame M adupMaimja Ha
MOCEOHNOT MHTEPEC Ha TTOCBOSHHUKOT. 3a YKaJ, U IOKpaj OpojHUTE HATIOpH
KOW pe3yiaTrhpaa co OpOjHM HM3MEHU H JIOTOJHYyBama Ha 3aKOHOT,
KOHLCTIIIUCKH, IIOCBOjyBAakbETO TI0 CBOjaTa COJApXKMHA OCTaHa
HENPOMEHETO, a HM3MEHHWTE HaMecTO CYIITHHCKM TmoBeke Oea of
TEXHUYKH KapakTep BO HACOKA Ha JIONIOJHYBAmkhE¢ Ha HEJIOPEUYECHOCTH U
MpaBHU Npa3HUHU. PeneBaHTeH nmoka3aTen 3a Toa € PakToT IITO U MOKPaj
CUTE HAaIllOpH, MHCTUTYTOT IIOCBOjyBame C€ YIITE HE € BO ILEJOCT
ycornaceH co EBporickaTa KOHBEHIMja 3a 3allITUTa Ha YOBEKOBHUTE
npaBa, MeryHapo/iHaTa KOHBEHIIM]a 3a TipaBarta Ha JeteTo u EBporickara
KOHBEHIIMja 3a [MOCBOjyBame Ha gena. OTCyCTBOTO Ha YCOTJIACEHOCT Ha
MaKEJOHCKOTO 3aKOHOJABCTBO CO MelyHapOAHUTE KOHBEHUUH U
mpuMeHa Ha Jtobpara mpakca BO 00JIacTa Ha IMOCBOjyBambETO, HECITIOPHO
M JOBeAyBa BO Ipallame ICHXOJIOIIKO-COLMjaIHUTE AacleKTH Ha
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3alITUTaTa Ha JIMYHOCTA W HAjAOOpHMOT WHTEpeC Ha AETeTO, MITO €
€BUJICHTHO 0COOCHO BO OTCYCTBO Ha ITPaBHA MOKHOCT TIOCBOCHUTE Jiela
Jla TO 3HAaaT CBOCTO OWOJIOIIKO TOTEKIO W HWJICHTUTETOT HA CBOWTE
POJIUTEIH.

Knyunu 360posu: Iloceojysarve, nocoeHux, pooumenu, cemejcmeo

THE RIGHT OF THE ADOPTED CHILDREN TO KNOW THE
BIOLOGICAL ORIGIN AND THE IDENTITY OF THEIR PARENTS

Abstract

The adoption is very important institute of the Family law. Since the
codification of the national legislation and the adoption of the Family
Law Act in 1992, up to date, the adoption as legal and social
phenomenon, is one of the key topics which provoked numerous
discussions and public debates in order to improve the legislation and
affirm the best interest of the adoptee. Unfortunately, despite the efforts,
and the numerous changes of the legislation, conceptually, the adoption
in its substance remained unchanged, and the legal changes were more
technical in order to fill in the legal gaps or to clarify some misleading. It
is an obvious indicator the fact that despite the efforts, the institute
adoption is not yet totally in line with the European Convention on
Human Rights, International Convention on the Rights of the Child and
the European Convention on Adoption of Children. The absence of
alignment of the Macedonian legislation with the international
conventions and the implementation of the best practices in the area of
adoption, undoubtedly is raising the question of psycho — sociological
aspects of protection of the personality and the best interest of the child,
which is evident especially in absence of legal opportunity for the
adopted children to know their biological origin and the identity of their
parents.

Keywords: adoption, adoptee, parents, family

1. BoBen

Bo 2005 ronuna, mo3Hatuot Ctus [lo0c, MO3HATHOT U3YMUTEN U OCHOBAY Ha
Emu, 3a Bpeme Ha niepeMoHHjaTa 3a JOJeTyBakhe HA JTUILUIOMH Ha PEHOMHUHHPAHUOT
Yuusep3urer Crendop, roBopelie 3a cBojata OMOJIOIIKA MajKa, KOja OJIydnIIa Jia
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ro JIaje Ha MOCBOjyBame cBOjoT cuH.! [Jo6c He ce 00eIMHMII CO CBOMTE OHMOJIOIIKH
MPE/IIH, HO JIeN O] CBOjaTa JIMYHOCT ja U3TPaiil BP3 OCHOBA HAa CO3HAHUETO JeKa
OWJI TIOCBOCH, a JIeT Bp3 OCHOBA Ha OMOJIOIIKKOT UAeHTUTET. BepojaTro [lo0c e exen
0J1 HEMHOT'YT€ KOU MMaJjie MO>KHOCT JIa IO JI03HaaT (haKkToT JieKa OHiie IIOCBOCHH U J1a
ro JIO3HAAT CBOETO TOTEKIIO. 32 OCTAHATHUTE, KOW THM 3HAaT CBOUTE POJIMTEINH, TOA
MIPaBO € TOJIKY IIPUPOIHO U pedricH 3arapantupano. Cemnak, 3a ofpeeH Opoj Ha Tulla,
nHpopMalmjaTa Koja e o1l 0coOEHO 3HaUCHEe, a KOja € HEPACKUHIIUB JIeJ O]l HAITUOT
UJICHTHUTET, & Ce OJJHECYBa Ha OMOJIOMIKOTO TIOTEKIIO OCTAaHyBa HEMO3HATA.

LlenTa Ha 0BOj TPy € Jla FO MOKPEHE HUBOTO HA CBECHOCT 3a IPAIIambETo:
Jadd MOCBOCHUTE Jella MMaaT IPaBO Ja IO 3HAaT CBOETO OMOJIOIIKO MOTEKJIO U
WJICHTUTETOT Ha CBOMTE poxutenu? J[OMOIHUTETHO, IIe) Ha TPYAOT € U Ja TOHY AN
OJIpEZICHW OJTrOBOPH Ha OBa Mpallalbe U MOXHH pelieHuja. [Ipamamero aanu
IIOCBOGHUTE Jella MMaaT IpaBO Ja IO 3HAaT CBOETO OMOJOIIKO MOTEKIO U
WJICHTUTETOT HA POJUTENNTE TIOKPEHYBA AWIEMH KOH HE Ce CaMO O]l IIPaBHA, TYKYy U
o eTnyka mpupona. Toa He ce omHecyBa caMO Ha MOCBOCHHTE Jela, TyKy M Ha
HalylmITeHU Jena, jAena Oe3 poauTeNncka Ipika, Jela pPOJCHHU MHpeKy Cyporat
MajUUHCTBO U APYrH GOPMU HA OMOMETUIIMHCKO TOTIIOMOTHATO POAMTEIICTBO, Ta
JypH ¥ Ha CIly4ad Ha Jiella poaeHu BoH Opak. [loBeke c10kHOCTa Ha OBa parmame
MPOM3JIEryBa O TPUTE HUBOA Ha TUJIEMH KOW CE OTBOPEHH: NMPBO, MPUHIMIIOT HA
Haj100ap MHTEpeC Ha JIETETO U CIIOPE]] TOa U IIPABOTO Ja 'O 3HAaaT CBOETO OHOJIOIKO
MOTEKJIO, BTOPO, NMPABOTO Ha OHMOJIOIIKATa MajKa Ha MPUBATHOCT W aBTOHOMHja Ha
OJUTydyBam-€ Ha POJXUTENUTE NPH IUIAHUPAaEkEe Ha CEMEjCTBOTO M OCTBApyBame Ha
penpoxyKTUBHATa (QYHKIMja M TPETO, TIpaBaTa Ha MOCBOUTEIUTE.

Cnopen Kerpun O’JloHOBaH, mocTojaT Tpu NPUYMHM 30IUTO MOCBOCHUTE
Jielia ©Maat 1noTpeda J1a J03HaaT MoBeke HH(POPMAIIUU 3a CBOJOT UIEHTUTET OAHOCHO
MOTEKJIO: MpBaTa NMpUYMHA € jkendaTa Jla ce MMa MHPOPMALMHU OJf MEIUIIMHCKA U
3IpaBCTBEHA MPHUPOJA, BTOpaTa NpUYMHA € [IPaBHA U C€ OJHECYBa Ha MOXKHOCTA 3a
OCTBapyBame Ha MIMOTHHU W HACIIE/IHU [IpaBa M TpeTaTa, ICUXOJIONIKaTa oTpeda 3a
nenturer. Criopex Hea, MPBHUTE JBE NMPHUYMHU c€ OJ CyOCHIMjapHO 3Haueme, 3a
pasimKa o1 MOC/IEeHATA, KOja Cce CMETa 3a MPMYMHA O] IPMMAPHO 3HAUEeHe.”

3a BaXHOCTa U 3HAUEHETO BO HALIETO COBPEMEHO MAaKEJOHCKO
3aKOHOJABCTBO Ha CEMEJCTBOTO, a MPEKy HEro M CHUTEe CBOjcTBA M (YHKLUMH Ha
CEMEjCTBOTO, BKIYYHUTEIIHO U HHCTUTYTOT ITOCBOjyBame, 300pyBa caMHOT (PaKT LITO
CYIITHHATa Ha OBaa Mpo0OJjeMaTHKa € MpeIBUICHA yIITe BO Y CTaBOT Ha PemyOimka

IStanford Report, You've got to find what you love. Available at:
http://news.stanford.edu/news/2005/june15/jobs-061505.htm 26.05.2017
2 O’Donovan, Katherine, 4 Right to Know One’s Parentage? 2 International Journal of Law
and the Family, 1988, p. 27.
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MakenoH#ja, Kako HajBHCOK OIIIIT ITPAaBEH aKT BO AprkaBara. Toa BOEIHO 3HAYH JIeKa
MTOCBOjyBamk-ETO HE CaMO IITO € COIlHjaliHa, TyKY U OIIITeCTBEHO-TIPaBHA KaTeropuja
CO Koja Ha aenaTa 6e3 pOAMTENH U POJUTENICKA TPKa UM ce 00e30emyBa noceOHa
samuta®. [IocBOjyBameTo Kako HauMH CO KOj Ha CIIOMEHATaTa KaTeropyja jJena um
ce HaJJOMECTyBa OHa IITO MM € HEeOIXOJHO 3a HUBEH Moxo0ap pa3Boj, € MOOIHCKY
perynupano co 3aKOHOT 3a CEME|CTBO.

CBoe MecTO M 3Ha4eHe, BO HAIIETO 3aKOHOJIaBCTBO KaKO M3BOP HA MPABOTO
CO KO€ Ce ypemyBa IIOCBOjyBameTO 3a3eMaaT EBporckaTa KOHBEHIHja 3a
noceojyBame Ha nena’, u KouBeHimjata 3a mpaBata Ha jenara’, co uue
patudukyBame PemybOinka Makemornja BoeqHO mpe3eie U 00BPCKa J1a OBO3MOXKH
HUBHA COOJ[BETHA WMIUIEMEHTAIja, BO HACOKa Ha MOM00pyBame Ha OONUKOT U
HAYMHOT HAa 3alITUTaTa Ha JIMYHOCTA, IPaBaTa M MHTEPECHUTE Ha Jerara.

Nmajku ja mpeBuI cCepro3HOCTa Ha OJJHOCHTE KOU C€ BOCIIOCTABYBAAT, KAKO
U TPUYMHUTE MOPaJM KOM HACTaHyBaaT THE OJHOCH, HEONXOIHO € Ja Ce BPIIU
MOCTOjaH HaA30p Ha cocrojOaTa BO Mpakcara, CO €7 BEIHAII Ja Ce OTCTPaHAT
3aKOHCKHTE HEJOCTATOIM KaKo OW ce CIpeyusic CBEHTYATHUTE 3JI0YMOTpPeOH Of
CTpaHa HE caMO Ha Cy0jeKTHTE BO TOj OZHOC, TYKy W JIMIIaTa KOW MO CiIyxOeHa
JOJDKHOCT C€ MHBOJIBUPAHH BO TEKOT Ha MOCTAINKATA 32 TOCBO]YBahE.

PerryOnmka Makenonnja Ha oBaa TpoOieMaTHKa TMOCBETYyBa PEATHBHO
JIOBOJIHO BHHMMaHHE, a 32 Toa 300pyBa W (HaKTOT JIeKa BO U3MHUHATHTE 25 T'OJIUHH,
3aKOHOT Geme HCKOJIKY IIaTH MCHYBAaH W JOIIOJIHYBAH. HpI/I‘II/IHaTa 3a YECTOTO
MEHYBambhe Ha 3aKOHCKATa PeryjaTuBa, HE € Pe3yyiTaT Ha OMIITECTBCHUTE MPOMEHU
KOM €BEHTyaJlHO OM BiMjaelie M Bp3 oOBaa MpoOJeMaTHKa, 3HACjKU JieKa
KapaKTepUCTUYHO 33 OBaa MaTepHja ce JIMYHUTE OAHOCH KOM He Ce€ TOAJIOXKHU Ha
Op3u mpomenu. [lopagu Toa MOXeOU MOXeE Ja Ce Pa3sMUCIyBa BO HACOKa 3a
mpe3eMarme KOHKPETHH MEpKH 3a 00e30eyBame Ha MorojieMa KOOpaHuHaIrja Mery
HQ/IJISKHUTE MHCTUTYIMU (JIMI]a KOU CEKOjITHEBHO CE COOYyBaaT CO Hajpa3lIudyHu
Clydal W JTUPEKTHO TH COTJIeyBaaT HEJIOCTATOIUTE BO TO3UTHBHUTE TPOIHUCH) U
Cy0jeKTHTE KO c€ IUPEKTHO MHBOJIBUPAHU BO KPEUPEHETO HA TIO3UTHBHO MPABO.

Ha mocBojyBameTo CeKako jeKka Bpeldd Ja My C€ IOCBETH IOCEOHO
BHHMaHHE, a 0COOEHO Ha ITOCTAITKATa 33 3aCHOBAE Ha [TOCBOjyBAHETO aKO OTHAIIPE]
3HaeMe Jieka Kako Hej3uH (MHAJICH MPOAYKT MMame CO3/IaBame Ha OJHOC KOj IO

3 Y. 140 ox Ycrasot Ha P. Makenonuja, Ciyx6eH BecHuK Ha PM 52/91.

4 Eppornckara Konsennuja 3a mocBojyBame Ha jiena e joHecena o CtpaszOyp Ha 24 anpun
1967 ronuna, parndukysana og P. Makenonuja, Cn. Becank Ha P.M. 12/02.

° KouBeHnuja 3a mpaBata Ha Jeuara, JioHeceHa 1989 ronmna, patudukysama on P.
Maxkenonuja Bo 1993 ronuna.
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EUROPEAN DIGITAL SINGLE MARKET AN OPEN DOOR FOR THE
FOURTH INDUSTRIAL REVOLUTION
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Abstract

Standing on the brink of the Fourth Industrial Revolution that will
fundamentally challenge and change our everyday work and life, there is
a need to rethink the organization of the society as we known. In its
complexity, the transformation will be unlike anything humankind has
experienced before. With the European plan for making a digital single
EU market, Europe has made a step for embracing the new industrial
revolution and has opened up digital opportunities for people and
businesses. This strategy will make the 28 national markets into a single
market.

This article points out the positive impact of the European Digital Single
Market, and at the same time stress out the need for state transformation
in this new process. The research methods which will be used: historical
and comparative.

In this new world reality, one of the priorities for Europe is connected
digital single market. In this European integration process, state
transformation processes are also necessary.

Keywords: Digital Single Market, EU, Fourth Industrial Revolution

Introduction

The road to 4.0 Europe

The world is witnessing the emergence of a new economic paradigm, which is a
feature of the new Fourth Industrial Revolution. The European Union (EU) responded
to this challenge and courageously accepted the new course in the industry, the road
to 4.0 Europe. It can be said that EU, through its goals and strategies, in particular the
creation of a Digital Single Market?, is well prepared to create smart digital economy

1 A Digital Single Market (DSM) is one in which the free movement of persons, services and
capital is ensured and where the individuals and businesses can seamlessly access and exercise
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that will be based on sustainable development and high profitability for the benefit of
the society as a whole. Transformations, digitalization and modernization, which
occurs simultaneously, will improve the living standard of different groups in society.
Consequently, the EU must show continued leadership in achieving this goal,
leadership that will emerge from the collective effort of different groups in the
society: citizens, government, industry, universities. The concept of a Digital Single
Market which unites the EU in a single market, from 28 to 1, is a vision that has
inspired the 28 EU member states to feel an incentive to return the EU in the global
market and the global agenda as a factor and a leader.

1. The Fourth Industrial Revolution (4.0 Industrial Revolution)

Evident is the change that is happening around us, from the supercomputers,
the neuro-technology, self-control cars to intelligent robots. Some call it Fourth
Industrial Revolution, others call it industry 4.0, but whatever the name is, it is a
combination of: Cyber -physical systems, the Internet of Things, the Internet of
services, and Smart factories)?. The concept of 4.0 industry is based on six basic
principles: Interoperability; Virtualization; Decentralization; Capacities in real time;
Service-orientation - services companies; Modularity and reconfigurability. The
Fourth Industrial Revolution leads to a growing development of sophisticated digital
technologies that directly affect the change in the production, consumers, interaction
of consumers with producers, as well as the artificial intelligence, which
complements human intelligence. The term "Industry 4.0" originates from a project
of the Strategy for high technology of the German Government, and it was first
mentioned in 2011 at the Hanover Fair. In October 2012 a working group (of the
members of the German Academy of Science and Technology - Co-Chair Henning
Kagermann and Siegfried Dais) was formed, which during 2013 gave its proposals to
the German Government when the project was finalized.® The founder and director
of the World Economic Forum, Prof. Klaus Schwab, puts forward the claim that we
are at the beginning of a new industrial revolution that will change substantially all
segments of the social life. The Fourth Industrial Revolution is characterized by a
series of new technologies that lead to one thing: the physical, digital and biological

online activities under conditions of fair competition, and a high level of consumer and
personal data protection, irrespective of their nationality or place of residence.- link:
https://eeas.europa.eu/sites/eeas/files/ten-priorities-for-europe.pdf.

2 “INDUSTRY 4.0 - NEW ERA OF MANUFACTURING” (part of research supported by
project KEGA 065ZU-4-2014: New concept of online education for students in the field of
Digital Factory), Ing. Jozef HERCKO, doc. Ing. Eva SLAMKOVA, PhD., Ing. Jozef HNAT,
2015.

3 BMBF-Internetredaktion (2016-01-21). "Zukunftsprojekt Industrie 4.0 - BMBF". Bmbf.de.
Retrieved 2016-11-30.
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ITPABA, OBBPCKH U OJAI'OBOPHOCTHU HA YWIEHOBUTE HA
OPI'AHOT HA YIIPABYBAIBE BO JABHUTE 3IPABCTBEHU
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Camup Jlatud
Hupextop Ha YCAU/] ipoeKT 3a HHBECTUINH BO YKCTa €HETpHja

[MpenaBau Ha YuuBep3urer AMepukan Konen -Ckomje

AncTpakTt

Llenta Ha 0BOj Tpyxa € aa ce neMHUpPAAT 3aKOHCKUTE U JOTOBOPHUTE
npaBa, OOBPCKM W OATOBOPHOCTH Ha WICHOBHTE Ha OpPraHOT Ha
yIIpaByBamke (IUPEKTOPHUTE ) HA jaBHHUTE 31APABCTBEHH YCTAHOBH BO P.
Makenonuja. MIMeHo, coriacHO 3aKOHOT 3a 3[paBCTBEHA 3allITHTa
npaBara U OOBPCKHTE Ha TUPEKTOPHUTE HA jaBHATA 3/[PABCTBEHA YCTAHOBA
ce ypeayBaar co MeHayepcku oropop. Cropesa oBa He cTaHyBa 300p 3a
THUIICKH JOTOBOP, TYKa 3a JIOTOBOP BO KOj IpaBa H 0OBPCKU Ha WICHOBUTE
Ha pab0OTOBOJAHMOT OpraH ce ypeayBaar MCKIYYHUBO TOMeEry
pabortomaBadot u aupexropute. OTTYKa, POKYCOT Ha OBOj TPYA € Ja ce
Jajne OJroBOp HAa IMpaliamara Jajdd HAYMHOT Ha OpPraHH3HMpame MU
W3BpIIyBalk€ Ha paboTaTta Ha TUPEKTOPHUTE COTJIACHO OBOj THII Ha
JIOTOBOP, JUPEKTOPHUTE TM CTaBa BO IOIIOBOJIHA TTOJI0XKOA MITH LIeJITa € J1a
Ce 3roJIeMU HUBHATa OJI'OBOPHOCT IPeMa YCTaHOBATa, Ja Ce BOCIIOCTABU
cuctem Ha checks and balances Bo nonecyBameTo U UMILIEMEHUPAKHETO
Ha OJITYKUTE WIIH IIeJITa € J]a CO MMEHYBAmbETO HAa CTPYUYEeH MEHAIEPCKU
THUM JIa C€ 3roJIeMH KOHKYPEHTHOCTA Ha jaBHATa 3/IpaBCTBEHA yCTaHOBA.
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Hcto Taka, ucTpaxkyBameTo Tpeba la Jaaje OAroBOp A0 Kaae ce
IPOCTUpAaT OBIACTYBamaTa Ha AUPEKTOPUTE/MeHaepuTe * Bo jaBHUTE
3IPaBCTBCHHU yCTAaHOBH, Jalld M KOTa BakaT OApeadHuTe Ha 3aKOHOT 3a
pabOTHU OHOCH KOHU CE OJTHECYyBaaT Ha MeHallepckuTe gorosopu? Jlamu
YnpaBHHOT 0n0Op Ha jaBHHWTE 3APABCTBEHHM YCTAaHOBH MOXE Ja ce
Mpeciiika Kako OpraH Ha YIpaByBame pPErylMpaH BO 3aKOHOT 3a
TPTOBCKH JYIITBA.

Knyunu 360poeu: oupexmopu/menayepu, uieHo8U HA Op2aAHOM HA
ynpasysarbe, MeHauepcku 002060p, 3aKon 3a 30pagcmeeHa 3auimuma,
3akon 3a pabomnu ooHocu, 3aKOH 3a MP2oBCKUmMe Opyumed..

POWERS, DUTIES AND RESPONSIBILITIES OF THE MEMBERS OF
THE MANAGEMENT BODY OF THE PUBLIC HEALTH INSTITUTIONS

Kristina Misheva,
PhD, Assistant professor

Faculty of Law Goce Delcev University in Stip

Samir Latif
PhD, Director of USAID Clean Energy Investment Project
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*ABTOpI/ITe 3a HCJIMTEC Ha OBa MHCTPAXKYBALEC, MNMOUMUTC HOUPEKTOP CO MCEHAllep TI'U
MOUCTOBETYBAAT. CenaK, YUTATCIOT Tpe6a Jla UMa BO MPCJABUJ JICKa 3aKoHOT 3a 3ApaBCTBCHA
3allTUTa HE KOPUCTU TEPMUH MCHALIEP.
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Abstract

This paper aims to define the powers, duties and responsibilities of the
members of the management body (directors) of the public health
institutions in R. Macedonia. According to the Law on health protection,
the rights and duties of the members of the management body are
regulated with a management agreement. Furthermore, by it’s nature this
is not a regular/standard agreement but sui generis agreement by wich the
rights and duties of the member of the management body are arranged
between the director and the employer. For this reasons, this paper will
analyze the main issues that are related to the work and performance of
the board meambers, fulfiling the duties of the directors. Additionally,
does the given status by this agreement gives a privilege to the members
of the board or the aim of this is to increase the responsibility to the
insitition and to establish checks and balances system in the process of
making and implemeting their decisions or the aim is to increase the
competition of the public health instituion in the health sector.

Also, this paper will try to identify the powers of the directors given by
the varios laws, the charter of the institute and the management
agreement.

Keywords: mangers, Powers, duties, members of the managament
bodies, Law on health protecion, Labour Law, Company Law.

1. KpaTok HCTOPHCKH BOBEI BO PeryJiMpameTo Ha jaBHHTE 3PABCTBEHH
ycraHnoBu BO P. Makenonuja

Cexoj MOAEpPHO OpraHM3WpaH OINIITECTBEH CHUCTEM HMa BOCIIOCTaBEHO

KpYLHjaTHi CTOJI00BH HAJl KOj C€ HAJOTPalyBa 1 pa3BUBa, 3JPaBCTBEHUOT CHCTEM U

3aIlITHTA Ha 3/IpaBje€TO Ha YOBEKOT U HETOBOTO YHAIPETyBamke € IMAaHEHTEH CTOJIO Ha
€IIHO MOJICPHO M PAa3BUEHO OIIITECTBO.

,» CEKOj MIMa MpaBo Ha 3allITUTa Ha 3paBjeTo

Pemry0Onvka MakenoHuja Ha cute rparaHu UM ro 00e30e1yBa paBoTo Ha 3aIlITUTa Ha
3/IpaBjeTO COMIACHO Y CTABOT M 3aKOHUTE (OIIITUTE M MOCEOHUTE) U MOA3aKOHCKHUTE
aKTH, W TH peryjmpa IpaBaTa 3a 3alllTUTa W YHAIpeayBame 3ApaBjeTo Ha
MOEIMHEIOT, CEMEJCTBOTO M 3aeHHIIATA COTJIACHO €BPOIICKHTE M METyHapOIHUTE
crarnapau. Ho cemak ocTBapyBameTo Ha €BPOICKUTE W MET'yHApOJHO TpaBuia OU
OmI0 HEBO3MOXKHO Ja CE€ pealn3upaarT ako HCTUTE HE TPAHCIOHHPAaT BO
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AncTpakTt

Mepka HDpUTBOpP KaKO MepKa cO KOja JeTeTO Ce JIMIIyBa Of cioboxa
3apaau o0e30eqyBame Ha HETOBOTO IPHCYCTBO Ha TJIaBEH IIPETpec €
MepKa KOja MOKe /1a c€ IPUMEHH CaMO BO HCKITYUUTEIIHH CITy4aeBH, Kora
CHUTE IOJIECHU MEPKH MJIM C€ MCLPIICHU MJIHM TaK CO HUB HE MOXeE Jia ce
OCTBApH IIeNTa Ha MocTankara. JInmyBameTo o ciobosa mpercraByBa
0uJ10 KOja (hopMa Ha 3aTBOparbE MM CMECTYBAE Ha IETETO BO YCTAHOBA
0]l KOja Ha IETETO HEe MY € JI03BOJICHO 3aMHHYBambe 10 COIICTBEHA BOJIja.
HamexxeH 3a onpezenyBame Ha MepKaTa IIPUTBOP € CyAMjaTa 3a Jema u
TOA camMO IO TPENIOr Ha jaBHHOT OOBHHHUTEN, a IO HPETXOAHO
npubaBeHO MHUCIEHE OJf LEeHTapoT. MeryHapoaHuTe JIOKYMEHTH
0COOCHO BHHMMEHHE IIOCBETyBaaT Ha MeEpKHTE 3a o00e30emyBame
MPUCYCTBO Ha JelaTa BO KPUBWUYHA I[IOCTanKa, OWJEJKH CEeKoe
OrpaHNYyBame Ha c1000/aTa Ha JeTeTO Mopa a Oujae mpe3eMeHo camo
Kako KpajHa Mepka, Kora ce HCLPIEHM CHUTe JpPyrd MEpKd 3a
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00e30emyBame Ha MPUCYCTBO, 2 HUBHOTO TPaewkeTo Tpeda /1a ce cBe/e Ha
H3jKyC MOXeH BpeMeHckHu mnepuoj. lleara Ha oBOj Tpym € ma 1o
mpo0JieMaTu3upa MpaliamkeTo 3a MPUTBOPOT BO  MAKEJOHCKOTO
KPUBHYHO 3aKOHOJABTCBO, HETOBAaTa 3aKOHCKA YPEACHOCT M moTpebara
O]l IOTIpEIM3Npame Ha 3aKOHCKHUTE OJIpeIoN BO 0BOj nel. Mcro Taka Bo
TPYAOT Ke ce yKake Ha noTrpedara o]l JOUMIUIEMEHTHpame Ha
paTuUKyBaHUTE MEI'YHAPOJIHU UHCTPYMEHTH BO 3aKOHOT 3a MpaBJa 3a
Jerara a ke ce obmaeme na JgajeMe W KOMITApaTUBHU acleKTH Ha
3aKOHCKAaTa ypeleHOCT Ha  TPUTBOPOT 33  MAJIOJCTHUYKHTE
3aKOHOJIABCTBA HA 3€MjUTE BO PETHOHOT.

Knyunu 360posu: oOeme, Kpusuuno Oeno, Npumeop, KOHGEHYUU,
KpUSU4YHAa NOCMAankKa.

DETENTION IN THE PROCEDURE TOWARDS CHILDREN
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Abstract

Detention as a measure for children deprived of liberty in order to ensure
their presence at trial is a measure that can be applied only in exceptional
cases, when all other measures have been used or when the court is of the
opinion that with other measures the goal of the procedure cannot be
achieved. Deprivation of liberty is any form of detention or placement of
the child in an institution from which it cannot leave on its own free will.
This measure can be imposed only by the judge for children and only on
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demand of the public prosecutor who had previously obtained an opinion
from the center for social affairs. Deprivation of liberty for children is the
hot spot in all international instruments regarding the rights of children
and they have devoted a great amount of their provisions to measures like
detention in order to ensure that the presence of children in institutions
and any restriction of the freedom of the child must be taken as a last
resort when the court has exhausted all other measures to ensure the
presence of the child. If detention is a necessary measure then its duration
should be reduced to the shortest possible time. The purpose of this paper
is to problematize the issue of detention in the Macedonian criminal
legislation, its legal structure and the need for clarification of the legal
provisions in this section. Also in the paper will indicate the need for
implementation of all ratified international instruments regarding
detention in the Law on Justice for Children and we will make an effort
to give comparative aspects of the legal structure of juvenile detention
laws of the countries in the region.

Keywords: child, crime, detention, conventions, criminal procedure.

Bogen

Hogwute peniennja Ha 3ak0HOT 3a MpaB/a 3a Jierara ja anoctpodupaar yjiorara
Ha HedopMaIHHUTE OOJUIM Ha MOCTAINyBaWke aBajKM MOXHOCT 3a ,,HCMHBa3MBEH'
MPUCTAN KOH Jelara KOW HW3BPIIWIC JACjCTBHE KOE CO 3aKOH € TMPEBHICHO KaKO
KpUBHYHO Jienio. OBOj HEMHBA3WBEH MPUCTAIl UM J1aBa MPETHOCT HA aNTePHATUBHUTE
Ha KPUBMYHATA [TOCTANKa, TUKTHPAjKH JeKa KpUBUYHATA ITOCTAIKa CIpeMa JIeTe Ke
ce MPHUMEHU CaMO JIOKOJIKY alITepHATHBHOTO IOCTAllyBame HE € MOXHO, HE ¢
YCIIEIIHO MK HE € COOZIBETHO CO OIJIe]] HA CEPUO3HOCTA Ha KPUBUYHOTO JIEJIO KOE €
cropeno.! Co oBa ce 03aKOHETH OOJIMIM HA TIOCTANYBabe KOMIITO CE PACTOBAPEHH
on QopmanHoctu. PecropartBHaTa mpaBia MPOMOBHpA TUBEP3MOHEH MOJEN 3a
0JI0CTHYBamE HA Ka3HEHATa TOCTANKAYH]a [elT € Ja ¢e 0JJ0CrHe KPUMUHAITHO JIOCHE
3a TTOMAJIO HEMPUAPIKYBarbe KOH MIPAaBHUTE HOPMH, aKO CE OIIEHH JIeKa IETETO MOXKE

13a anrepnatuBHOTO TOCTanmyBame BuaM moseke Bo: Kosevaliska, Olga and Buzarovska -
Lazetik, Gordana and Nanev, Lazar (2016) Pecmopamusna npaeda cnpema OJeya.
MakeoHCKa peBHja 3a KpUBHYHO MPaBo U kKpuMuHomnoruja, 1 (1). pp. 1-24; Kosevaliska, Olga
and Buzarovska - Lazetik, Gordana and Nanev, Lazar (2014) IIpeduszsuyume na nosama
Kpusuuna nocmanxa npomus oeya. In: OnmrecTBeHUTE NPOMEHH BO INI0OATHUOT CBeT, 11-
13 Sept 2014, Ipasen @axynrter YI'[] Ltum; u Buzarovska - Lazetik, Gordana and Nanev,
Lazar and Kosevaliska, Olga (2012) Meoujayujama 6o cucmemom na Maioiemuuyka npasod.
CIIIM/, KaBagapuwu.
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AncTpakTt

Crangapaurte 3a MPOMOIIMja Ha HEIMCKPUMHHALIMjaTa U 3allTUTATa O]
JMCKpPUMHHAIIMja BKITydyBaaT CTaHAAp/IM 3a TeylaTa 3a efHakBocT.Hema
eIMHCTBEHU TPHHIMITY 3a TenaTa 3a eaHakBocT.Hekom 3emMju mmaar
IUTypaJieH MOJiell Ha 3allTHTa ¥ OOpaTHO, HEKOM 3eMjU MMaaaTelHa
WHCTUTYIMja 32 3alITUTa O] TMCKpUMHUHanuja.FlcTo Taka, BO pa3IuuHH
3eMjH THE MMaaT pPa3IM4YHU KamaluTeTd W MOK. Bo oBoj Tpyn ce
TECTHpaaT XUIOTE3HTE;

1. [TnypanauoT Mozen e moBeke ehuKacer u

2. Cranmapaure Ha EBporickara yHWja He ce JIOBONHH 32
ONTHMAJICH KallallUTeT Ha TejaTa 3a eTHAKBOCT.

Bo Tpynmor e nHampaBeHa crnopen0eHa aHanM3a Ha TPH 3€MjH M TOa
CpOwuja, XpBarcka u byrapuja, a 3apagu monoOpa cnopenda, ce naBa
nperiyien U Ha PeryOnnka Makenonuja..

Knyunu 360poeu: ouckpumunayuja, meia 3a eOHaAK80CM
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Abstract

The standards for promotion of non-discrimination and protection from
discrimination include standards for equality bodies. There are not
unique principles for the equality bodies. Some countties have plural
model of protective mechanism and contrary, some countries have
one institution in the anti-discriminatipn system. Also, in various
countries those institution have different capacities and powers. In the
article are tested hypothesis:

1. The plural model is more effective and

2. EU minimal standards are not enough for optimal capacity of the
equality bodies. In the article are used comparative analysis of
Serbia, Croatia and Bulgaria, and, for better review, Republic of
Macedonia.

Keywords: discrimination, equality bodies, standards
Bosen
3emjute ox Mcrouna EBpoma, crienejku v MOJUTHKUTE 38 €JHAKBOCT Ha

EBporickara yHuja, nprcranuja KOH GOPMHUpPAk-E Ha Tea 3a €JHAKBOCT WJIH, I1aK, ja
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NpoIInprja HAAJSKHOCTA HAa BEKe IOCTOCYKUTE WHCTUTYLMH 32 3aIUTUTa Ha
YOBEKOBHTE TpaBa, MOJABajKH ja W HAAJIEKHOCTA 3allITHTA OJ] TUCKPHMHHAIIH]A.
Baksurte Tena ce mapajie;IHi OpraHu Ha CYIKMTE OpPraHd U MMaaT 3a el BOHCYACKA
3allTUTa Ha TpallaHWTE Of IUCKpPUMHHAIMja W CO3[aBamkbe¢ Ha NPEBCHTUBHH
MEXaHH3MH O] OBaa I0jaBa.

Haxo cranyBa 300p 3a €1€H PETHOH, CEeNaK 0 TPYIOT MOXKE J1a Ce 3aKIydH JeKa BO
HEKOM 3eMjd MOCTOM CaMO €[Ha MHCTUTYIMja 3a OBaa LEN a BO JAPYTH JABE HIH
MoBeKe WHCTUTYLMH, &, UCTO TaKa, BO HEKOU O]l HUB, THE HHCTUTYLIMU CE CO MHOTY
MOTOJIEMH HA/JIEKHOCTH BO cepaTa Ha 3amTHTaTta OJ JUCKPHMHHAIMjA U CO
IIOTOJIEM OIICEr Ha HAJUIKHOCTH, 3a pasiuka o] Hekou Jpyru 3emju. Cemak,
HUBHaTa e(QUKacHOCT HE 3aBHCH CaMO OJI HHMBHATa TOCTaBEHOCT BO YCTaBHUTE,
OJTHOCHO 3aKOHHUTE, TYKY OJ] HUBHOTO TPAKTUYHO (DYHKIIMOHUPAHE, KOS 3aBHCH OJT
KaJpOBCKHUTE, MaTepHjaTHUTe M (MHAHCUCKHUTE KANalMTETH, HO W OJ IpaBHATa
KyITypa Ha rpafaHure jAa ce oOparaT JO OBME MHCTHTYIMM, KaKO M OJ OHaa Ha
MHCTUTYLMHTE, HAJUIC)KHH J1a U3BpIIAT eHUKacHa 3alITUTA.

1. TloBepenuk

IToBepeHMKOT 3a 3aIITUTa Ha PAMHOIIPABHOCTA € CaMOCTOEH, He3aBUCEH U
CTICIWjIM3UpaH Jp’KaBeH OpraH HaJUIe)KEH 3a 3alITUTa OJ JAWCKpUMHHALMja W
YHampeayBambe W 3allITUTa Ha PaMHONpaBHOCTA. [[OBEpEHHKOT € WHAWBUAYyaJeH
opraH (TH MHOKOCEH ) a He KOJICKTHBEH IITO 3HAYH JIEKa CUTE OJUTYKH TM HOCH CaM
JloBepeHHKOT € BOocIOoCTaBeH cO 3aKOHOT 3a 3a0paHa OJ AMCKPUMHHANMjAa U TOj
MMa HIMPOK KPYr Ha 3aKOHCKM OBJIACTYyBama KOj TO MpaBaT IEHTPATHO IPIKABHO
Teno 3a 6opba MPOTUB cUTE OOJUIY W BUAOBU HA AUCKpUMHUHANH]a. [[oBEpEeHUKOT
ce n3bupa ox crpana Ha HaponHoTo cobpanue Ha Peny6iinka Cpbuja, a Ha mpejior
Ha ondopotr Ha HapomHoTo coOpaHme 3a ycTaBHM Hpamama. ExHa o1 OCHOBHHUTE
Ha/e)KHOCTH Ha [lOBEpeHHKOT € Jla MocTamyBa MO0 MOJHECEHH IPETCTAaBKU BO
cllyyau Ha JTUCKpUMHUHAIMja Ha JIUIIEe WK TPpyla Ha JIMIa, KOe TH MOBP3yBa JIMYHO
cBOjcTBO. [IOBEPEHHUKOT € HAJIeKEH Ja NpHMa MPETCTaBKH Ja JIaBa MHCICHA H
MPEeropaKy Mo KOHKPETHU Cllydyad Ha JUCKpUMHAHIHMja W Ja U3PEKYBa yTBPICHH
MEpKH COriacHo 3akoH. Ilokpaj oBaa HamnexxHocT IIoBEepeHMKOT € JOoJKeH Ha
MOJHOCUTENOT Aa My Jaae HMH(GOpMaluU 32 HErOBUTE IpaBa W MOXKHOCT 3a
MOKpEeHyBame Ha CyAcKa WIM Jpyra IOCTanka, BKIyYyBajKH ja U IOCTalKkaTa 3a
MUpEHE, KaKko M Ja IOJHECyBa TYXOW 3a 3alliTUTa Of JUCKPHMHUHAIW]A, BO
COTJIACHOCT CO JIMIETO KO€ € AWCKPUMHHHpaHO. IIOBEepeHMKOT € HMCTO Taka
Ha/IJIeKEH J]a MOJHECYBa MPEKPIIOYHH MPHjaBU MPOTHB JUCKPUMHHATOPCKH aKTH
MPOTHIIAHY BO AaHTHIMCKPUMHATOPCKH MPOIUCH. T0j HCTO Taka MMa Ha/IJISKHOCT
Ja ja vHPOPMHpPA jaBHOCTA 3a HAJUECTHTE ,HAjTUIMIHUTE W TEIIKUTE CIydau Ha
JUCKPUMHHALM]jA, []a TO CIIEAH CIIPOBEAYBAMHETO HA 3aKOHUTE U JPYTH MPOIUCH H
Ja WHOUpa JOHECYBalkeé WJIM H3MEHa Ha NPONKCH 3apaild CIPOBEIYBamke U
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Abstract

Institutions represent a complex social organism for meeting a broader
public interest through performing public service which is not classified
under commercial activity determined by law (non-economic activity)
and which can be determined by law as an activity of public interest. It
includes public services provided through institutions in the fields of
education, science, culture, health care, social welfare, child protection,
protection of persons with intellectual and body disability, as well as
other activities which are determined by law as public service.

On the other hand, the public enterprises are entities which are
established for performing activities of public interest (performing
various public works and alike) and basically they represent traders which
regarding their operation are not different from the traders (trade
companies) which are established and operate according to the Company
Law. Those differences refer only to the establishment (founders),
specifics of the performance of the activity of public interest, as well as
in the part which refers to the organization of the management of those
enterprises.

Regarding the institutions and public enterprises we cannot speak about
classical contradiction of the relations between the labor and the capital
as in the companies due to the fact that these entities are established with
financial and other resources from the state or municipal budget, that is,
with resources collected on various grounds from the citizens and other
legal entities.

In order to perform the public activity of the public enterprises and
institutions there is a need for the employees to synchronize and
subordinate their own interests to the interests of those entities. Starting
from this argument, there is inevitable need of employees’ participation
in the decision making and governing the institutions and public
enterprises, through which they would be able to enjoy and protect their
economic and social rights and interests.

The primary goal of this paper is to present and elaborate the legal
grounds of practical realization of the employees’ right to participate in
the governing and decision making in the public enterprises and
institutions in the Republic of Macedonia.

Keywords: participation, public enterprise, institution, information,
consultation, managing organs
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Abstract

The ECHR emerged on the ruins of Europe, establishing a healthy, solid
basis for the protection of human rights at the European level. Under its
auspices in the jurisprudence of the ECtHR, it was built referential system
of human rights protection, which strongly influenced the national legal
systems. This resulted in incorporation of the ECHR in national systems
and its application in proceedings before national constitutional courts.

Applying the ECHR before national constitutional courts opens a very
complex issue of their relationship with the ECtHR. This issue receives
the ’specific’ weight under the circumstances that the ECtHR is often
justifiably designed as a constitutional court sui generis. Does this imply
a hierarchical relationship in which the ECtHR is higher court in relation
to the national constitutional court; or, it does not significantly change the
nature of their relationship. Are there any tensions between two courts,
or are some aspects of establishing partner relations on the horizon? This
paper will focus on the possible answers to these questions, with special
emphasis on relationship between the Constitutional Court of Serbia and
ECtHR.

Keywords: ECHR, ECtHR, constitutional court

1. Introduction

Today we can claim there are three relevant systems for the protection of
human rights. The first one functions on the national level, with national courts
playing the central role; the second, operating on the level of the European Union,
with the prominent role of the European Court of Justice; and the third, established
on the level of the Council of Europe, with the European Court of Human Rights at

! The author acknowledges the grant of the MNTR 179046, for carrying out this research.
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the forefront. These systems cannot be viewed as fully separate and independent, but
rather as complementary systems coexisting in the same broad or narrow area. The
synthesis of these systems is ensured through the activities of national courts, which
apply both their national law and the law of the European Convention for the
Protection of Human Rights and Fundamental Freedoms (hereinafter: ECHR) as
well as the law of the European Union, if they are member states, or if they are
invited to apply European standards on the protection of human rights nationally?.
When we discuss the European standards for the protection of human rights, we have
in mind, first of all, the standards established by the European convention and those
originating from the activities of the European Court of Human Rights (hereinafter:
ECtHR). Although in EU member states, one should not neglect the protection of
rights exercised before the European Court of Justice, the ECHR and the ECtHR
have been reputable for a long time and are still ’leaders’ in this domain. After all,
it is the ECHR that binds together EU member states and non-member states.

The focal point of this article is the impact of the ECHR on the protection of human
rights in the national legal system and its implementation before the national
constitutional courts. Although, at first glance we could say that they do not have
many ’touch points’, the national constitutional courts had crucial role in the
implementation of the ECHR in the internal constitutional systems. The application
of the ECHR can be observed in the context of the role of the constitutional court in
the national constitutional systems, which is also determined by the jurisdiction
scope of this court.

The application of the ECHR in the proceedings before national consitutional courts
inevitably opens a very significant and very complex issue of the relationship
between the two courts: the national constitutional court and the ECtHR. The issue
of the relationship between two courts is given a ’specific’ weight in circumstances
where the ECtHR, due to its role in the protection of human rights, increasingly
gualifies as a constitutional court sui generis. When the ECtHR is designated as a
constitutional court, even as a constitutional court of a special kind, there are few
questions that could be asked: Does this imply a hierarchical relationship in which
the European Court is a higher court with regard to national court? Or, this fact does
not change the nature of their relationship. Does this imply the possible tensions in
relationship between two courts, or perhaps establishing a kind of partnership
relations? The question of the relationship between the two courts is our central
theme, with a special emphasis on observing the relations between the Constitutional
Court of Serbia and the European Court of Human Rights.

2 See more M. Nasti¢, The importance of the ECHR in constitutional law and the
constitutional system of the Republic of Serbia, Facta Universitatis: Law and Politics, 1/2009,
p. 31
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AHHOTAIINSA

Cornacho ct. 32 Koncrtutynuu P® rpaxnane Poccun umeroT mpaBo Ha
ydacTHe B yHpaBJIeHHMH JIelaM{ rocyaapcTBa. Peanmuzaius ykazaHHOTO
KOHCTUTYIIHOHHOTO TpaBa BO MHOI'OM 3aBHCHT OT TOTO, HACKOJIbKO
npaBoBasg  CHCTEMa  TOCYJapcTBa  TapaHTHPYeT  BO3MOXKHOCThb
KOHCTPYKTHBHOT'O BBIP2XEHUS! MHEHHUSI BCEMH I'pakJaHaMu CTpaHbl. B
COBpPEMEHHBIX MOJUTHUKO-TIPABOBHIX YCIOBUIX aKTyalU3UPYETCs BOIIPOC
0 MIPOTECTHOM BBIPAXKEHUH I'PaKJaHaMHU CBOETO MHEHHUSL.

Koncrutynus PO B unciie 0CHOB KOHCTUTYLIHOHHOTO CTPOSI 3aKPEIUIsIeT
TUTIOPAJN3M MHEHHH M 3alpeT MOHOTOCYJapCTBEHHOW HIEOJIOTHH.
CucreMHOE €IMHCTBO 3TUX HOPM C rapaHTHUPOBAaHHEM IpaBa Ha ydacTue
B YOpaBICHUHM JAeJIaMH ToCylapcTBa W INPaBOM Ha CBOOOIY CIIOBa,
MO3BOJISIET  POCCHMCKMM  TpakJAaHaM KOHCTPYKTHBHO  BBIpaKaTh
Hecorjacue ¢ pEHICHUSMH W/HIM JICHCTBHSAMHU BJIACTH, TO €CTh B
NyOJNIMYHO-NIPABOBBIX ~ OTHOILEHHAX  JOMYCKAeT  KOHCTPYKTHUBHBIN
MIPOTECT.

CraTesi TIOCBAIIEHA AaHATW3y COAEP)KAHHS TaKOTO TOHATHSA, Kak
KOHCTUTYLIMOHHBI ~ KOHCTPYKTMBHBIH mpoTecT. KOHCTHTYyLIMOHHO
rapaHTHpOBaHHAs CBOOO/A CJIOBA paccMaTpUBAETCs B CTaThe Kak ¢popma
BBIPaXEHHUS KOHCTPYKTUBHOTO MTPOTECTA.

ABTOpOM BBISIBIIEHBI OCOOEHHOCTH peaju3alii CBOOOIBI CJOBa B
NyOJNIMYHBIX TPAaBOOTHOIIEHUAX, NPOAHAIM3UPOBAHO COOTHOLICHHE
TaKUX MOHATHH KaK KOHCTUTYLMOHHBIM KOHCTPYKTHMBHBIM MpOTeECT,
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Abstract

According to article 32 of the Constitution of the Russian Federation
citizens of Russia have the right to participate in managing state Affairs.
The implementation of this constitutional law largely depends on how the
legal system of the state guarantees the opportunity for constructive
expression of opinion by all citizens of the country. In modern political
and legal conditions actualizarea question about the protest expression by
citizens of their opinions.

The Constitution of the Russian Federation in the number of foundations
of the constitutional system enshrines pluralism and the prohibition
monagascalientes ideology. The systemic unity of these norms
guaranteeing the right to participate in managing state Affairs and the
right to freedom of speech, allows Russian citizens to constructively
Express disagreement with the decisions and/or actions of the authorities,
that is, in publicly-legal relations allow constructive protest.

The article is devoted to analysis of the content of such concepts as
constitutional constructive protest. Constitutionally guaranteed freedom
of speech article as an expression of constructive protest.

The author reveals the features of realization of freedom of speech in
public relations, analyzed the relationship of concepts such as
constitutional a constructive protest, the constitutional resistance, the
popular uprising and riots. Focuses on the restrictions on freedom of
speech, their classification is given, the judgment made concerning the
limits and "reasonable" restrictions on the vaults of speech in modern
democratic conditions.

In the Russian Federation at the constitutional level establishes an
obligation of States to protect human dignity. Developing these
constitutional provisions, the Civil code of the Russian Federation
authorizes citizens to challenge in court the defamatory information
discrediting honour, dignity or business reputation. The article examines
the facts of abuse of freedom of speech in public relations.

The article analyses the judicial practice in the sphere of protection of
freedom of speech as forms of expression constitutional constructive
process, including presents an analysis of the practice of the European
Court of human rights for the period 1996-2016 g. regarding the violation
of freedom of speech in public relations.

Keywords: constitutional rights and freedoms, freedom of speech,

constitutional protest, the participation of citizens in managing state
Affairs, public relations, restriction of freedom of speech.
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CUCTEM HA JOBPOBOJIHO 3IPABCTBEHO OCUI'YPYBAIBE BO
PEITYBJIMKA MAKEJOHUJA: IIPEJJHOCTHU U CJIABOCTHU

Mapuja AMnoBcka
JOLICHT,
[IpaBen daxynrer, Yausepsuter [ ome Jlerues Bo Iltum,
e-mamin: marija.ampovska@ugd.edu.mk

AmncCTpakT

Bo Peny6nuika MakeoHuja geHec MOCTOW JBOCH MOJIEN Ha 3IPaBCTBEHO
ocurypyBame. Kako OCHOBEH Mojiell ce NPUMEHYBa 3aJ0JKUTEIHOTO
3IIpaBCTBEHO OCUT'YPYBAmbE a CO ITOCEOEH 3aK0H Ce ypelyBa MOXKHOCTA 32
napajeqHoO IIOCTOCHE Ha MOJel Ha J00pOBOJIHO 3paBCTBEHO
ocurypysame. [locTon npaBHa MOXKHOCT 3a rparanute Ha P. Makenonuja
Ja WMaaT JOOpPOBOJHO 3IIPaBCTBEHO OCHTYpyBamke BO (opma Ha
JOIOJTHUTENHO 3[PAaBCTBEHO OCHUTYPYBab€ WM MIPUBATHO 3IPABCTBEHO
ocurypysame. Bo cBeToT, eHecka, ce MO3HaTH yCIEIH! MpUMepH Ha
MapajeilHo II0OCTOCHE€ Ha OBHE [JBAa MOJAEIM Ha 3IPaBCTBEHO
ocurypysame. Co ornes Ha (pakToT IeKa 3aKOHOT Oetre qoHeceH Bo 2012
TOJIMHA, UCTPAXKYBAHETO CE€ JBMKEIE BO HACOKAa Ha YTBPIYBame Jallu
MOJKE Hallara Jp)KaBa Ja ce€ BOpOM BO YCIEIIHUTE NMPUMEPH 3a KOU
300pyBame, WM IIpaBHATa MPAaKTHKa € coceMa MOMHAKBA O] IpaBHATa
perynarusa.

Knyunu  360poeu:  000pogonno  30pascmeeHo  ocucypysdrse,
3a001CUMENHO 30PABCMBEHO OCULYPY8AlbE, NPUBAMHO 30PABCMBEHO
ocuzypysarbe, 0ONOIHUMETHO 30PABCIBEHO OCUSYPYBAIbe.

Abstract

In Republic of Macedonia currently the health insurance system is
consisted in mandatory and voluntary health insurance. New model of
voluntary health insurance was inforced in 2012 with the Law on
Voluntary Health Insurance. The main purpose was for the citizens to
receive better health protection and to promote the right of health as one
of the basic human rights in the modern society. The purpose of this paper
is to present an analyzes of the provisions in this law, as well as to present
its positive and negative features.

Keywords: voluntary health insurance, private voluntary health
insurance, mandatory health insurance, insurer, insured person,
additional voluntary health insurance.
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BoBeanu HanmoMeHH
Bo mpaBHaTa Teopmja neHecka ce cMeTa JeKa MoCcTojaT MEXaHW3MH KOHW FM

CTOjaT Ha pacrojiarakbe¢ Ha BIIaJCauyKUTe CTPYKTYPU BO €IHA Jp)KaBa CO Lel
rparaHdTe Ja c€ 3alllTHTAT Of 3HAYNUTCITHH (UHAHCUCKH HETAaTUBHH €QEKTH
NPUYMHETH OJ1 BIIOITYBAmk-¢ HA HUBHATA 3JIpaBCTBEHA cocTojba. Kako Tpu ocHOBHH
MEXaHM3MH C€ HaBeAyBaaT OJaHOYYBAHETO, COLMjaJHOTO OCHTYpYBambe U
NPUBATHOTO 3JPaBCTBEHO OCUTypyBame. OIaHOYYyBAKETO W  COIHUjATHOTO
OCUTYpYBame€ CE CMETaaT 3a MEXaHM3MU KOHM C€ 3aCHOBAaHM Ha MPUHIMUIIOT Ha
CTPaBEIIIMBOCT M €THAKBOCT, JIOJICKA MPUBATHOTO 3JIPABCTBCHO OCUTYPYBAHE IO
WCTAaKHYBa MPHHIMUIIOT Ha HEEJTHAKBOCT, U CE KapaKTepU3Upa cO rojieM Opoj Ha
HEOCUTYPEHH JILIA M ETMTHCTHYKA 3/[PaBCTBEHA Iprka 3a Gorarure.! Bo nornen na
3acTarieHOCTa Ha OBHE MEXaHH3MHM JICHECKA IOMUHHUpAAT MPBUTE J[BA KOM HMMAaaT
CcTaTyc Ha MOKHHM METOAM CO KOHM CE€ IMOCTHUTHYBa YHHBEP3AIHO IMOKPUTHE CO
coo/iBeTHa ()MHAHCHCKA 3allITUTA 32 CHUTE IpalaHd BO CIIyYauTe Ha TPOIIONH 3a
3JIPaBCTBCHH YCIyrH. Bo cucTeMuTe 3aCHOBaHHM Ha OJNAHOYYBame (MHAHCHCKATA
3allITUTa Ce OCTBApyBa MPEKy MHAMPEKTHO YYeCTBO Ha rparaHuTe BO (opma Ha
IUIakame Ha JIAHOIM, JOJCKa BO CHCTEMHTE Ha COIMjaHO OCHTYpyBame OBaa
3allITUTa CE OCTBApyBa MPEKy IeHEpUpame Ha MPUIOHECH Of JAOMaKWHCTBATa M
TIPETIPHjaTHjaTa ONpPEIEEHH BP3 OCHOBA HA HUBHUTE ILIATH U JAPYTH IPUXOIN.’
Hako ¢ HecOMHeHa JOMHHAIWjaTa HA OBHE J[BA CHCTEMH, IPXKABHUTE CHCTEMHU
JICHEeCKa ja yBHUJyBaaT HHBHATa OTPAHWYCHOCT M HEMOXHOCT Ja ce o00e30ean
YHHUBep3aHa (prHAHCHCKA 3aITUTa. TOKMY Toa e puYMHaTa aa ce 0apaat u Jia ce
NpUMEHyBaaT ¥ JPyrd METOJM U MEXaHW3MH 32 (pUHaHCHpame Ha 3]paBCTBEHATA
samturta. KpajHaTa 1esn e 1a ce octBapar CJIeJHUTE IIeIH Ha 3[JPaBCTBEHUOT CHCTEM
npeBUIcHH BO n3BeiTaj Ha CBeTckara 31paBcTBeHa opranu3aimja — World Health
Report 2000: 3mpaBCTBEHHOT cucTeM Tpeba Jia mpHIoHece 3a J00po 31pasje, Ja
COOJIBETCTBYBa CO OYEKyBamara Ha IpalaHUTe W Ja BOCIOCTABH MPABHUYHOCT BO

norJjca Ha (1)I/IHaHCI/ICKI/IOT MNpUAOHEC BO 3APaBCTBCHUOT CI/ICTeM.3

‘Bunu Sekhiri Neelam, Savedoff William, Private health insurance: Implications for
developing countries, World Health Organization, Geneva, 2004,
http://apps.who.int/iris/handle/10665/69032, available on 05.07.2017.

2Guy Carrin, Maria-Pia Waelkens, Bart Criel, Community-based health insurance in
developing countries: a study of its contribution to the performance of health financing
systems, Tropical Medicine and International Health, Volume 10 No 8, august 2005, pp 799—
811.

SWorld Health Organization, World Health Report 2000, Health Systems: Improving
Performances,http://www.who.int/whr/2000/en/whr00_en.pdf?ua=1
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Enen ox MexaHu3MHTE Ja ce MPUJIOHECe KOH OCTBapyBamhe Ha OBHE IICNHU €
NPUBATHOTO 3IPABCTBEHO OCHTypyBame. JleHecka ce cMeTa JeKa INPHBATHOTO
37IPaBCTBEHO OCUTYPYBambE MMa TPU Pa3InuHK QYHKIHH:

- mpBaTa (yHKIWja € Ja TMOCIHYXH Kako alTepHaTHBa 3a COLHUjaTHOTO
OCUTypYBame.

- BTopara ()yHKIMja € 1a MOCITY»KH KaKo JJOMOJIHYBamhe Ha OCHOBHUOT CHCTEM
Ha 3/IpaBCTBEHO OCHUTYpYBambe MpeKy 00e30enyBambe Ha TOKPUTHE 32 3{PAaBCTBEHH
YCIIyTH KOU HE C€ MOKPUECHHU CO COIMjATHOTO OCHIYPYBaHbe MM KaKO MOKPUTHUE 33
(MHAHCUCKH PU3HUIHN OJI COOCHTYPYBAIbe.

-Tperata QyHKOHMja € Jga 00e30eAu JOMOJHUTENHO OJHOCHO IYIIIO
OCHUTYpYBame CO KOe TparaHiTe KOPHCTAT JOMOJHUTEITHO PUBATHO OCUTYPYBabhe
Oypd HW KOra MOpaaT Ja y4YecTByBaaT BO TIOCTOCYKHOT jaBeH CHCTEM Ha
ocurypysase. 4

Bo morien Ha cUCTEMOT Ha MPUBATHO 3PABCTBEHO OCHTYPYBaHbE, OJHOCHO
NTOOPOBOJIHOTO  3IPABCTBEHO OCUIYPYBarbe® MPAIIAmETO KOE MPEIU3BUKYBA
JHMCKyCcUH W auieMu e: Jlanu ma3apoT Ha J00pOBOJIHO OCUTYPYBame, a CO TOA H
CHCTEMOT Ha JOOPOBOIIHO 3IPaBCTBEHO OCUTYPYBambe, MOXKE J1a ONICTAaHE BO 3€MjUTE
BO pa3Boj? MMeHo, 3a T0OPOBOJIHOTO 3PAaBCTBEHO OCUTYpPYBambhe Jia Oujie ycrelHa
MpHKa3Ha BO €HA Jp)kaBa IIOTPEOHO € HajupBOo Ja Oujie HCIOJIHETA
KOHIIETITyaJITHaTa paMKa Ha MHCTHTYTOT OCHrypyBame. [loHaTamy, Teopujara Ha
OCUTYPYBameTO 0apa HUCIOJIHETOCT Ha MPEIBHIYBAMHETO IeKa JOMaKHHCTBATA Kaj
KOH € COAp)KaH PH3HKOT JOOPOBOIHO Ke Oapaar OCHIypyBame JOKOJKY MM Ownze
MOHYJICHO 3a TpeMuja ":... Yj BHIIOK HAJl OYEKYBAaHUTE TPOIIONU € TOMajl Oj
MpeMHujaTa 3a pU3MKOT IITO OM UMaJie BOJIja Jia To miaTar. Taa npemMuja 3a pu3uKoT,
O]l ZIpyra CTpaHa, 3aBUCH O]l Pa3UKHTE Mery 3aryOuTe IITO OCUTYPYBAHETO T'H
MOKPUBA M OJI TPAHIMTE HA aBep3ujaTa Ha JIOMAaKMHCTBATa CIIPEMa PU3MKOT."®
Cnopex opeIeHn NCTpaXKyBamba JOKOJIKY APJKaBUTE BO pa3BOj yCIear Aa ro CBear
yIEeNOT Ha MPOPHUTOT M aIMHHUCTPATHBHUTE Tpomony Ha 30 MpOIEeHTH O
MPEMUUTE Kaj JOOPOBOJHOTO OCUTYpyBame TrojieM Opoj Ha JOMakMHCTBA CO

4 Stefan GreR, Private Health Insurance in Germany: Consequences of a Dual System,
Healthc Policy, Nov; 3(2), 2007 pp. 29-37.
% Bo mpaBHaTa Teopuja ce KOPUCTATa U JIBATa TEPMUHH.
® Mark V. Pauly, Frederic E. Balvin, Sudha Meghan, How private, Voluntary Health
Insurance Can Work in Developing Countries, Health Affairs, no. 6, 2009, pp: 1778-1787,
ctp. 1779.
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THE INFLUENCE OF THE NEW MODEL OF ECONOMIC
GOVERNANCE ON SHAPING EUROPEAN MONETARY LAW!?

Marko Dimitrijevi¢,
PhD, Assistant Professor,
Faculty of Law, University of Ni§, Republic of Serbia,
markod1985@prafak.ni.ac.rs

Abstract

The subject of analysis in this paper is to review the impact of the new
model of economic governance on redefining European monetary law
principles and standards (especially impact of the Treaty on the European
Stability Mechanism and Treaty on Stability, Coordination and
Governance in the Economic and Monetary Union). In this regard, the
first part of the paper points out the reasons for the establishment of the
new model of economic governance, its organisational structure and
mechanisms for granting financial and monetary support to member
states of the eurozone. Specifically, it considers the procedure for
granting financial assistance in accordance with the relevant monetary
norms of founded treaty in the area of public debt and sound financial
management. Hereinafter, it determining the legal nature of mentioned
pillars included in the new model of economic governance, its
compliance with the traditional monetary norms in the context of
prohibition of collective responsibility (monetization) for public debt.
The new institutional model of economic governance in terms of the debt
crisis, according to the author, represent solid proof of the continuing
needs of European lawmakers for derogation (abrogation) current
monetary rules in order to protect legal certainty and economic stability.

Keywords: monetary law, the new model of economic governance, EU,
lex monetae, public debt.

1. Introduction
The problems observed in the European Union in terms of global economic
and financial crisis imposed the need to reform the institutional framework of
governance in the Economic and Monetary Union. Ever since the establishment of
the European Monetary Union, it has become clear that such a union cannot survive
without a common economic policy. Legal aspects of the common monetary policy

! This paper is a result of research conducted within the project ,,Harmonisation of Serbian
Law with EU Law (2013-2018)”, carried out by Faculty of Law, University of Nis.
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have their legal consequences, in terms of (in)abilities to use the exchange rate in the
fight against asymmetric shocks and inflation, which in the conditions of existence
of the financial crisis may have serious legal, economic and political repercussions.?
The institutional frameworks of the new economic governance were created outside
the scope of the primary law and secondary legislation acts and shaped by the
provisions of the Strategy for smart, sustainable and inclusive growth, by measures
in the framework of the so-called European Semester and the Agreement on the
constitution of the European Stability Mechanism. As the agreement on the
establishment of EU (Art. 136) explicitly prohibit credit debt of the Member States
(no-bailout clause), in January 2013, this article has been revised so that the credit
support measures are no longer treated as a form of joint and several liabilities for
public debt but it is a measure of the current financial support (which explains the
existence of a recession), which is a prerequisite for the legal justification of the new
agreements We believe that it is difficult to assess legal complementarily of these
mechanisms according to the primary sources of law, as they have been adopted in
order to achieve macroeconomic stability and balance, while legal certainty does not
appear as a primary, but as an indirect object. Also, it is obvious that the global
economic crisis pointed out weaknesses of the entire "the international financial
architecture™ as general concept for the application of the financial standards in order
to avoid the effects of large recession (by elimination system risks) and constituting
the specific organs in national legislations that encourage the respect for these
standards.®

2. (No) sustainability of the traditional postulates of European
monetary law

The economic crisis has just pointed to the fact that the coordination of legal
mechanisms of the Member States' fiscal policy are slowly implemented in practice
because of the inability to balance the interests of the various countries that hardly
agree on the factual limitation of their sovereignty (although formally legally they
do so by signing communitarian contracts and ratifying them in national
legislations). Creating the Monetary Union is not a goal in itself but is an instrument
for achieving the European Union's fundamental goals.* The Treaty of Maastricht
has shown that in the creation of a monetary union is dominated by the conservative
conception (for which for the accession to the Union is necessary to respect fiscal
rules),over the liberal view, where the establishment of a monetary union is sufficient

2 Snyder, F., EMU Revisited: Are We Making a Constitution?, What Constitution We Are
Making?, In “The Evolution of EU Law”, (Craig P. and De Burca G. eds), Oxford, 1999, pp.
544-574.

3 Giovanoli, M.; Devos, D., The International Monetary and Financial Law: The Global
Crisis, Oxford, 2000, pp.3-6.

4 Golubovi¢, S., Evropska monetarna unija-Institucionalni aspekti, Nig, 2007, pp.49-51.
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only to introduce the principle of hard budgeting forbidding the financing of budget
deficits to Central Banks.®> Experience with the coordination of fiscal policy on this
plan shows that at some point there is a tendency to rescue the disadvantaged
members (non-compliance with the no-bailout clause, i.e. the prohibition of mutual
funding of Union members).

In considering the justification of the existence of a monetary union, we have
to take into account the basic monetary law provisions of the EU. Namely, in the
structure of monetary law it is customary to make a distinction between the areas in
which the Union has full jurisdiction and appears as an exclusive right holder
(autonomously makes financial-law decisions according to the lex monetary
principle) and the competencies in which the member states (individually or
collectively by concluding multilateral agreements) make decisions in the area of
monetary policy (lex contractus). EU Monetary law under the lex monetae principle
implies the comprehensiveness of legal norms that determine the character of the
public debt in the monetary sphere.® Certainly, monetary union members enjoy the
contractual freedom to conclude an agreement and designate a currency unit in which
the public debt will be denominated when concluding an agreement, but once the
currency unit's choice of mode, by automatism; they become entities under the
monetary law norms of the currency they chose. The monetary law rules (regardless
of whether they are codified in one or more acts) should provide a clear definition of
currency (currency units) and the determination of its value’

When the Monetary Union was created, member states delegated their
monetary sovereignty to the European Central Bank, which means that the monetary
law of the EU is directly applicable and does not exist in parallel with the national
monetary law of member states. The process sources of monetary law of the EU are
present in communitarian acts and as such, they enjoy absolute supremacy. In that
sense, it is particularly important art. 123 of the Treaty on European Union which
regulated the basic principles of transition to a new single currency and establishing
legal mechanisms for the application of such principles in the area of secondary (soft)
law® At this point, we must note that the design of the concept of monetary
sovereignty is a major contribution to the customary law, legal jurisprudence and

5 Babi¢, B., Pravna strana krize Evropske monetarne unije, Pravo i privreda, No. 48(4-6),
2011, pp. 420-435.
¢ Wahlig, B., European Monetary Law: The Transtition to the Euro and the Scope of Lex
Monetae, In “International Monetary Law, Issues for the New Millennium” (M.Giovanoli
ed), Oxford, 2000, pp. 188-211.
" De Lapasee, P., The Legal Status of the Euro. In “Legal Aspects of European System of
Central Banks”, (L. Amicorum and P. Z. Garavelli eds), European Central Bank, 2006, pp.
235-243.
8 Louis, V. J., The New Monetary Law of European Union, In ,,International Monetary Law,
Issues for the New Millennium”, (M. Giovanoli ed), Oxford, 2000, pp.5-34.
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AmncCTpakT

Bo 6opbara mpoTHB KpEUMHHAIOT Tpeba fa ce Tpara Mo COBPEMEHHU
CTpaTeLIKH pelIeHWja INTO Ke HyAaT yCIexX Ha IPEBEHTHBEH U
pernpecuBeH utaH. BakBruot npucran noapa3oupa jeka cy0jeKTUTe mTo
My c€ CIOPOTHBCTaBYBaaT Ha KPUMHHAIOT 3aJ0JDKUTENHO Tpeba
NPETXOIHO BO MPOLECOT Ha HHMBHOTO BHCOKO OOpa3oBaHME Ja ce
CTeKHaJe HE CcamM0 CO IMPaBHU, TYKy U CO 3aJ0JDKUTEIHH
KPUMUHAIMCTHYKH co3HaHuja. Ce cMeTa JjeKa KpUMUHAITMCTHKATa KaKo
YHHUBEP3UTETCKH IpeaIMET HajIpBHH € BOBEACHA Ha IpPaBHHUTE
¢dakynaretd (32 IITO € 3aCIy)KEH OCHOBOIIOJIOKHHKOT  Ha
KpUMUHAIMCTHYKAaTa Hayka XaHc ['poc), a motoa Taa € HenzOeKeH
COCTaBeH JIeNl Ha CTYAMCKUTE MPOTPaMH Ha CIIEIHjaju3upaHd BUCOKO
00pa30BHM HWHCTUTYLUMH CO Pa3IUueH Ha3uB (KPUMHUHAIMCTHUKU
¢dakynrety, (akynrerd 3a 0e30€QHOCT, IMOJIMIUCKU aKaJeMUH, H
CIIMYHO), KOM IITO C€ CMeTaaT 3a MaTHYHH YHHUBEP3UTETCKH
MHCTUTYLIMH 32 U3YYyBambe Ha KpUMHHAINCTHKATA, CO OTJIE] eKa oBaa
CaMOCTOjHa HayKa ce M3ydyBa MHTEerpajHo. MeryToa, mapagoKcaiHo €
TOa MTO W TOKPa]  HUCKYCTBOTO OJ CJUHAECET JICIICHUU O]
BOBEIYBalkETO KPUMHMHAIMCTHYKA HACTaBa Ha NpaBHUTE (aKyITeTH
HIUPYM CBETOT, C€ YIITE MHOTY 3€MjU Ha CHTE€ MEpUAMjaHH Ce
COOYyBaaT CO IOpPA3UTEIHHOT (aKkT JeKka Ha BAaKBUTE BHCOKO
O6p330BHI/I UHCTUTYIMMX € 3alloCTaB€Ha KPHUMUHAJINCTHKATa KakKo
yHHUBEp3UTETCKH mpeaMmer. O] BakBUTE HEMOBOJHM COBPEMEHHU
KPUMUHAJIUCTUYKO — JUJIAKTUYKH TPEHA0BH, 3a Kajl, HE € UMYyHa HUTY
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REPRESENTATION OF CRIMINALISTICS IN LAW SCHOOLS ACROSS
MACEDONIA

Abstract

Fight against crime should trace the contemporary strategic solutions
that will offer success on preventive and repressive plan. This approach
implies that the subjects who will potentially oppose crime will
previously undergo through a process in their higher education where
they will acquire not only legal but also mandatory knowledge of
criminalistics. It is considered that criminalistics as a undergraduate
course was firstly introduced in the faculty of law science as a university
subject first introduced the Law (for which Hans Gross is credited as the
founder of the science of criminalistics) and then it becomes an
inevitable part of the curricula of specialized higher education
institutions with a different names (faculty of criminalistics, faculty of
security, police academy, etc.), which are considered as stem university
institutions for the study of criminology, given that this independent
science is studied integrally. However, paradoxically, despite the
experience of eleven decades since the introduction of teaching
criminalistics in law faculties worldwide, many countries across the
globe face the defeating fact that in such higher educational institutions
criminalistics continues to be neglected as a university subject. Republic
of Macedonia, unfortunately, is also not an exception from such
unfavorable modern criminal - didactic trends, unfortunately. Such
trends are the main focus of this paper.

Keywords: criminology, criminology course, law schools

1. BOBEJHMU 3ABEJIEHIKHN 3A KPUMUWHAJINCTUKATA KAKO
HACTABEH IIPEJJMET (KYC HCTOPUCKMU ITPECEK)

Co mosTHO TPaBO YYUTENOT MO KPUMHUHAIMCTHKA, TTpod. 1-p Bragnmup Boannennk

(ce ymTe HeHaIMUHAT KPUMHHAJIMCTUYKYA aBTOPUTET BO 3EMjHTE HA MOpaHEIIHATA

COP JyrocnaBuja), BO cuTe HM3JaHMja HA HETOBUOT KJIACHYECH YHUBEP3UTETCKH
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yueOHHUK 110 KpUMHHAIKCTHKA MOTEHIMpAIle JeKa KpUMUHAIIMCTH CE CUTE OHUE KOH
Bo Oopbara mMpOTHWB KPUMHUHAIOT BO Koja Owio (aza ox KPUMHHATHCTHYKOTO
nocTamyBame (BO onepaTuBHaTa, ICTPaXKHATA M Cy/ACKaTa JIjHOCT) ja MpUMEHyBaat
KpUMUHAIMCTHKATa (TIONMIUCKH WHCIEKTOPH, pa3y3HaBaud, KOHTpapa3zy3HaBadH,
BeITany, 0OBUHUTENN, UCTPAXKHH CYAHH, Cy/INH, aBOKaTH). Toa moapazoupa na ja
[I03HABAaaT KPUMMHAJIMCTHKATa 3a Ja OM MOXeje BO HHUBHOTO paboTeHme Aa I'd
NpUMEHyBaaT HEj3HHUTE MPUAOOUBKH.

Ilopakara e MHOTY jacHa: edukacHaTa 60pOa MPOTHUB KPUMHUHAIOT HE TPIIH HUKAKBH
MMIIPOBU3AIIMN U OTH € MOTPEOCH HAaydHO - CTPYUEH MPUCTAII, KOj IITO Toapa3onpa
CTEKHYBA€ CTPYYHH U HAyYHHU 3HACHa BO YHMBEP3UTETCKH KIIYIH KaKO OCHOBHA
MPETHOCTaBKa 3a euKacHa U aJileKBaTHA MPUMEHA HA COBPEMEHN KPUMHHATHUCTHYKO
- TEeXHWYKH CPEICTBA, TAKTHYKW HAYMHU W KOMOWHAIMM, KaKO U HAa HAayYHH U
IMMPAKTUYHO 3aCHOBAHH METOJAHU, IMPOU3JIC3CHU O Ma3yBUTC Ha KPUMHHAJIMUCTUKATA
KaKo caMOCTOjHa HayKa CO CHTE MOTPeOHM KOHCTUTYTHBHHU eleMeHTH. CTekHaTaTa
CHELHjTHOCT 3a IPAKTUYHA IPUMEHA HA KPUMHHAIMCTHYKUTE 3HACHa IPETCTaByBa
NPETHOCTaBKa 3a (YHKUMOHUPA-E Ha IpaBHATA JPKaBa.

KpI/IMI/IHaIII/ICTI/I‘IKI/I 3Hacka CC CTCKHYBAaT BO CUTC CTCIICHHU WM LUKIYCU Ha
YHHBEP3UTETCKO 00pa3oBaHue. Bo cTopyrjaTa Ha KpUMUHATHCTUIKOTO O0pa30BaHUE
3a CeKOrall Ke OCcTaHaT 3a0eJekaHu JIBa MHOTY WHTEPECHHU (aKTH:

1) peuucu yuire o caMHuoOT ,,0pHIIHjalIeH" TOYETOK Ha KPUMHUHAJIMCTUYKATA HayKa
(a TOj MOYETOK CO IMOJIHO MpaBoO ce Bp3yBa 3a 1893 rojuna, Kora u3jierysa mpBOTO
U3JaHue Ha TPYIOT ,,IIpupadHuk 3a UCTPaKHU CYAMHU, KOj IIOAOIIHA BO HAPEIHUTE
HEKOJIKY M3/IaHHja € HaJONIOJIHET BO HACIOBOT U CO ,,CHCTEM Ha KpUMHHAIUCTHKATA*,
o]l Hej3UHHOT aBTOp XaHc ['poc, OCHOBOITONIOKHHK Ha 0OBaa CAMOCTOjHA HayKa) Beke
co3peBa CO3HAHMETO JIeKa Ha KPUMHHAJIMCTHUKaTa MECTOTO W € BO PaMKHUTE Ha
BHUCOKOTO 00pa3oBaHHUE;

2) KpUMHHAJIMCTHKATA KAaKO YHUBEP3UTETCKH MPEIMET HAjTIPBUH 3alovHyBa Ja ce
u3y4yyBa Ha npaBHuTe (pakynrern. Oue (akynTeTH CO HUBHOTO CT3UCTHPAmE Ha
YHHUBEP3UTETCKAaTa CliEHa MMaaT MHOI'Y Jojra Tpagulidja, MeryToa cerak TUe, BO
OCHOBa, HE ce cMeTaaT 3a (QakyjlTeTH WITO Ce MaTHYHH 32 H3Yy4yBame Ha
KPUMUHAIIMCTHKATA, CO OIJIe]] IeKa TEOPETCKHOT CHCTEM Ha KPUMHUHAIMCTUKATA HE
ce u3ydyBa BO LEJIOCT W HE ce omdakaaT IOMOIIHUTE KPUMHUHAIMCTUYKU
qucuuIuiHe. Jlypyu mogonHa KpUMHHAIMCTHKATa 3aloYyHyBa Jla C€ M3ydyBa M Ha
cneunjanmnpaHH KpUMUHAJIUCTHYKH (1)aKy.]'ITeTI/I, BUCOKHM INKOJIM 3a BHATPCUIHU
paboTH WM TOJNMLUUCKM aKaJeMuu (KoM ce co [oMana Tpaauluja Ha
YHHMBEp3UTETCKAaTa CleHa M KOM CE CMeTaaT 3a MarWYHd BHCOKO OOpa3oBHH
WHCTUTYIIMH 32 CTEKHYBamhe BUCOKO KPUMHUHAIIMCTHYKO 00pa3oBaHue, co OTJIe IeKa
BO HHMBHHUTC HaCTaBHU IIpOrpaMn KpUMHHAIMCTUYKATa HAyKa CE€ TpPETHUpa Kako
CHCTEM MPOYYyBaH Of IIeJ CIIEKTap Ha HACTaBHM MPEIMETH LITO T omndakaaTr cuTe
KPUMUHAJIIUCTHYKU 00JIaCTH ¥ TTIOMOILHUATE KPpUMUHAJIIUCTHYIKA JII/ICIH/IHJ'II/IHI/I).
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AbOcTpakT

HUctpaxyBamero ce O6asupa Ha omnykure Ha CynoT Ha mpaBaara Ha
EBporickara YHMja BO OIHOC Ha IpaBaTa KOW IPOU3JIETyBaaT OJ
€BPOIICKOTO JPXKaBjaHCTBO. ABTOPOT Ha HCTPa)XyBambeTO TBPAM JIeKa
Cyn 3ampaBaa Ha EY e uHCcTHTYIIM]a KOja CEKOTaIl TPH TOHECYBamk-E Ha
OJUTYKH, KOH C€ OJHECYBaaT Ha €BPOICKHTE IpalfaHd MMa BO IPEABH]
THE Jla ceé BO HAacOKa Ha CO3/1aBarb€ Ha YyBCTBO Ha NMPHUMAIHOCT Ha
€BPOIICKUTE TparaHu KoH EBporickara yHuja. Co 11en 1a ja JoKaxke oBaa
Te3a, AaBTOPOT NpPAaBU eIHA KpaTKa PEeTPOCIEKTHBHA aHajiu3a Ha
HajBRXHUTE OJJIYKH BO BPCKa CO TMPAaBOTO Ha CIOOOIHO IBUKEHHC,
MpaBO IITO MM TNPETXOJENIe Ha IpaBaTa KOW MPOU3IETyBaaT OJ
€BPOIICKOTO JIp’KaBjaHCTBO. Bo BTOPHOT Jenm OA HMCTPaKyBameTO
(OKYCOT € Ha OJUTyKUTE JOHECEeHH o] cTpaHa Ha Cy/IOT 10 BJIETYBamBETO
BO cwia Ha JloroBopoT oj MacTpuxT U CIpOBEAYBAaHETO HA IpaBara
KOM MPOU3JIEryBaaT 0J1 EBPOIICKOTO ApkaBjaHCTBO. HeomxoaHo e aa ce
Kaxke Jeka 3a npB mat Bo 1998 roguna, CynoT noHece oJuiykKa Bp3
OCHOBa Ha oJpeAlduTe 3a JpXKaBjaHCTBO Ha YHHjaTa BO CIIy4ajoT
Maprunes Sala v. Freistaat Bayern. Co oBoj U apyru ciydan Kou ce
MpeaMeT Ha UCTPaXyBambeTO aBTOPOT caka Ja Jokaxe aeka CynoTr Ha
npaegara Ha EBporickata YHUja € Ha BUCTHHCKHOT IaT BO OJHOC Ha
HEeroBarTa MOJUTHKA CO JOJeNyBarbe Ha €HAKBH COIMjalHU MpaBa 3a
cute rparanu Ha EBporia fja ce mocTurae 4yBCTBO Ha MPHIIQJAHOCT, U TOA
ce MOTBpIyBa M CO IOCJeAHATa aHKeTa Ha EBpoOapomerap, kora Ha
MpamameTo:  IITO MUCIHWTE JIeKa Ke MPUI0HECe 3a BAIlIeTO TyBCTBO
3a €BpPOIICKO rparaHCTBO , BUCOKH 37% O UCNUTAHULUTE HA MPBO
MECTO OJTrOBOpPHJIE: BOBEIYBAalkE Ha €IUHCTBEH €BPOIICKU YCOTJIAaCEH
COIUjalIeH CUCTEM BO 3€MjUTE-UWICHKH.

Knyunu 360poeu: Cyo na npagdama na Eeponckama Ynuja, esponcko
OpIACABJAHCBO, €8PONCKU UOemUMEn.
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Abstract

The research is based on the decisions brought by the Court of Justice of
the European Union regarding the rights that derive from the European
citizenship. The author of the research state that the Court of Justice of
the European Union is an institution that always when making decisions
that attracts the European citizens consider those to be in favor of
creating the sense of belonging to the European Union. In order to proof
this thesis, the researcher first make a short retrospective analyze of the
most important decisions regarding the right of free movement, right that
preceded to the rights that derive from the European citizenship. In the
second part of the research are the decisions brought by the Court after
entering into force of the Maastricht Agreement and implementing the
right of European citizenship. It is necessary to say that for the first time
in 1998, the Court adopted a decision to abide by the provisions on
citizenship of the Union in the case of Martinez Sala v. Freistaat Bayern.
With this and other cases that are subject of the research the researcher
want to proof that the Court of Justice of the European Union is on the
right track in terms of its policy by granting equal social rights for all
European citizens to achieve a sense of belonging, and this is confirmed
with the latest Eurobarometer poll, when on the question: ““what do you
think will contribute to your sense of European citizenship?™, a high
37% of respondents in the first place put the introduction of a single
European harmonized among the member States welfare system.

Key words: European Court of Justice, European Identity, European
Citizenship.

1. Bosexn

Enen on HaumHuTEe Ha KOj MOXE Ja ce aHanu3upa yjorara koja Cynor Ha
npaenara Ha EBporickara YHUja ja ©Ma BO CO3/]aBamkETO HAa €BPOIICKUOT UICHTHTET
€ MPEeKy JIOHECEHUTE OJUTYKH KOH Ce€ OJIHECYBAaT Ha MpaBaTa KOW IPOU3JIETyBaaT Ol
€BPOIICKOTO IpXaBjaHCTBO. JlOKakaHO € JeKa NMPaKkTHKYyBameTO Ha IpaBaTa Kou
MPU3JIETYBAaT O] €BPOIICKOTO APXKABjaHCTBO O]l CTpaHa Ha €BPOIICKUTE IparaHu ro
MOTTHUKHYBA YyBCTBOTO Ha MPUMAaTHOCT KOH EBponickara YHuja. Ha Taa nunuja e u
Cynor Ha npaBaarta Ha EBporickata YHHUja KOj Kako IITO K€ BUAMME BO aHAJIM3aTa
Ha JOHECEHUTE OMJIYKH CEeKoraml Kora mpecylyBa Toa IO MpaBH BO HAacoKa Ha
rapaHTuTame U 00e30e/yBame Ha TpaBaTa KOW MPOH3IETYBAaaT OJl €BPOICKOTO
JP>KaBjaHCTBO.
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2. VYaorara na Cygor Ha mnpasaara na Epponckata YHuja Bo
€03/1aBaE€TO HA eBPOICKOTO IPKABjAHCTBO

OcHoBara 3a co3iaBame JpxaBjaHcTBO Ha EY Moxkeme 1a ja mobapame ymire
BO MNpPBUTE OCHOBAa4yKM a0roBopu. Cropes HEKOM aBTOPH, MAKO KOHLENTOT 3a
€BPOIICKOTO AP)KaBjaHCTBO CC YIITE HE OMJI CLIOMEHAT BO TOA BpEMeE, ABa BaXKHU
HacTaHa MPHUOHENE 3a Pa3BOjOT HA TEPMHUHOT ,,eBPOIICKH Jip>kaBjaHu ‘. Tyka Bo IpB
wian ce muciu Ha JJEE3 u onpendute mTo ce ogHecyBaaT Ha cI00OIHO IBIKEHE
Ha pabotHunute (wi. 48 u 51 JIE3), kako W Ha MOA3aKOHCKHUTE aKTH MITO Owmie
JIOHECEHH BO corjlacHOcT co oBoj [loroBop. Taka Owiie joHECEHHW aKTH IITO ce
OJTHECYBaJie Ha CIIO00AHOTO ABIKEHE Ha paOOTHHUIINTE M HUBHUTE CEMEjCTBA, KaKO
U MEpKH 332 KOOpJMHAIMja Ha HAIIMOHAJHOTO 3aKOHOJABCTBO, CO KOWIITO KE Ce
ocurypa cio00AHOTO JBUKEH-¢ Ha paOOTHUIIMTE U HUBHUTE ceMejcTBa. Bp3 ocHOBa
Ha oBue ofpendu,CynoT Ha nmpaBaara Ha EBpornickaTa YHMja Ma pa3BUEHO MIHPOKA
npaktuka. Taka Ha mpuMep, IO UMa Pa3BUEHO KOHLIENTOT 3a PAOOTHHUKOT, U TOj C€
OJHECYBa M Ha OHKME KOM paboTaT MOJIOBHHA paOOTHO BpeMe, OHUE YHjIITO MPUXO.
€ IoMaJjl O HallMOHAJIHO YTBPACHUOT MUHUMYM, KaKO U OHHE KOH ce Ha 00yku. Bo
oBaa cMmmcia Tpeba na ce kaxe Aeka CynoT Ha npaBaara Ha EBporickarta YHUja Ha
EVY ru 3rosemu npagata o1 o0yiacta Ha 00pa30BaHUETO Ha pAOOTHUIIUTE U HUBHUTE
cemejcTBa. MeryToa, OHa IITO Ce CMETa Jieka € KaMEH-TEMEITHHK 33 CO3JIaBambEeTo
CBECT 3a IOCTOCH-E €BPOIICKU Ap)KaBjaHH, € oxiykata Ha CynoT Ha mpaBaara Ha
EBponckara Yuuja Bo cimydajor Van Gend and Loos, mto Oemie mokpeHar on
XOJIaH7CKa KOMITaHHja KojamTo ce xaineire npex CyJI0T 3a HeeTHAKBUTE JIaHOLH 32
YBO3 O] XOJIAHJICKUTE BJIACTH, 32 IPOoAyKTH ox I epmanyja. IIpecenanoT mo Bo 0BOj
ciryyaj Oemre HanpaBeH of CynoT € coIpkKaH BO IMO3UTHBHATA OAJIYKa JIeKa ,,CUTE
€BPOIICKH JIp)KaBjaHN M KOMIIAHWW MOXKAT Jia moiHecaTt kanda 10 CyJoT, BO CIy4aj
Ha €KOHOMCKA JUCKPMMHHALM]a O]l HALIMOHAIHUTE BIacTH !
[lonatamy,Cynot Ha nmpaBnara Ha EBporickata YHuja, Bp3 ocHOBa Ha oxpendara
IITO C€ OJIHECYBa Ha MPaABOTO 3a HemauckpumuHaiuja (wien 7 JIE3), ucrata ja
npoIupy Ha 00e30eyBambe 3alTHTa Ha Ap)KaBjaHUTE Ha Jp)KaBa-uiIeHKa, Kora ce
HaoraaT Ha IOCeTa WM IPecTojyBaaT BO JApyra Ip)kaBa-4ieHKa Ha YHHjara.

! Cnyuaj C-26/62, Van Gend and Loss against the Duch Tax Administration, (1963),
ECRI,http://eudocitizenship.eu/index.php?id=53&cx=002144216258100832559%3A2xsje
g2zctc&cof=FORID%3A11&ie=UTF-8&q=case+c26%2F62&sa=Search&siteurl=eudo-
citizenship.eu%2F&ref=&ss=, npucraneno #a 13.06.2017.
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Abstract

Considering the growing popularity of topics about domestic violence,
increasingly scandalous media reports infused with details of committed
criminal acts, it is necessary to point to the far-reaching consequences of
unprofessional reports for individuals, the family and the society. Even
though domestic violence presents a fertile ground for increasing
newspaper circulation, and the media find excuses in the legitimate
public interest, such treatment is actually a violation of the dignity,
privacy and presumption of innocence. Therefore, it is necessary to leave
to the media controlled space and to make balance between the right to
report and the right to privacy. The Criminal Code of the Republic of
Serbia predicts special provisions about culpability of the author and an
editor-in-chief for offences committed through the media. Also, for
,leaking information” about criminal proceedings to the media, is
prescribed the criminal responsibility in the Article 337 for Violation of
Confidentiality of Proceeding and in the Article 369 for Revealing of
Official Secret. During the analysis the different theoretical approaches
about the relation between violence and the media, media practice,
regulations and literature in this field and the practice of the European
Court of Human Rights, questions that encouraged the author to think
about this topic are: do the displaying of violence in the media affects
aggression in everyday life, do the way in which the media inform about
domestic violence affects the number of these offenses and what message
the media are sending to the public about domestic violence? The aim of
this article is to emphasize the importance of prevention of domestic
violence and of creating a functional family relationships, which can be
achieved only by systemic, synergic struggle at each level of society in
which the media as a necessary democratic mechanisms play an
important role.

Key words: domestic violence, criminal responsibility, right to privacy,
presumption of innocence, leaking information to the media.
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1. Introduction

Freedom of expression is one of the most important achievements of a
democratic society. Informing the public contributes to the discussions on the
matters of public interest and encourages the comprehensive development of the
society and the individual. However, we should not disregard the fact that in a
postmodern society, the media often fail to reflect the reality, but, in their
omnipresence, create our perception of reality.! By removing the individual from
their personal problems and, at the same time, by including them in the carefully
selected global topics, the media quite often blur the image of realistic social
relations and divert attention from key issues. By informing the citizens, they
influence the formation of people’s attitudes on various matters, including violence.
Thus, the consumer becomes increasingly passive, he does not expand his horizons
through personal research, but adopts them from others through powerful means? -
the media.

Since the competition of the media content requires presenting quick actions
that would hold attention, media publishers have recognized violence as a
predictable way of guaranteeing a large audience. But in a race for greater profit, the
media can easily become a mean of manipulation. Manipulation is defined as a
,conceived systematic and controlled procedure, or a set of procedures, through
which the manipulator, by using symbolic means in psychological and social
conditions suitable for him, sends certain messages into the crowd, through the
means of communication, aimed at influencing the beliefs, views and behavior of a
large number of people, in order for them to be directed according to the beliefs,
views and values of the manipulator, in such matters of vital interest without general
consensus, but without being aware of it*3, Indoctrinating masses though the means
of mass communication shows that the individual has become manipulated, and that
he loses his own opinions in all areas of social life. He becomes, as Marcuse said, a
one-dimensional man“. The manner in which the media present a certain topic to the
public carries a message within, a call for action, for a reaction contained in the given
information. The same is with domestic violence. The method of reporting can
destine the public's attitude about the offenders and victims of this crime, what can
create prejudices and stigmatization.

The media must be aware that they represent a necessary democratic

mechanism and an important tool of the public in the prevention of domestic
violence. Therefore is preferable to leave telephones of services of support and help

1 D. Kokovi¢, Drustvo i medijski izazovi, Novinarska biblioteka, Novi Sad, 2007, p. 39.

2 |bidem, p. 113.

3 V. Stefanovska, ,,Medijska pokrivenost nasilni¢kog kriminaliteta u Republici Makedoniji*,
Temida, br. 1, vol. 19, 2016

4 D. Kokovi¢, 113.
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and to act in any other way that would make the problems of victims more visible
and to encourage society to react effectively, because responsibility is on all of us.
Otherwise, informing the public about domestic violence because of an attractive
topic is absurd.

2. Freedom of expression

Freedom of expression belongs to political rights and freedoms and its
beginnings occur during civil revolutions in the late 18th century. In the second half
of the 20th century, the freedom of public information and the freedom to access
information gradually separated from freedom of expression.®> European Convention
for the Protection of Human Rights and Fundamental Freedoms® in Article 10
guarantees everyone freedom of expression that include freedom to hold opinions
and to receive and impart information and ideas without interference by public
authority and regardless of frontiers, while point 2 provides restrictions.

In Article 46, the Constitution of the Republic of Serbia’ regulates the
freedom of thought and expression, while Article 50 regulates the freedom of the
media, and Article 51 the right to information. Both freedoms are subject to
limitations under certain conditions. There is no censorship in the Republic of
Serbia. Low on public information and media® in Article 3 stipulates that freedom
of public information is to be exercised, including, in particular, freedom to gather,
publish and receive information, freedom to form and express ideas and opinions,
freedom to print and distribute newspapers and freedom to produce, provide and
publish audio and audio-visual media services, freedom to distribute information
and share ideas via the Internet and other platforms, and freedom to publish the
media and perform activities pertaining to public information.

3.Right to privacy

In follow of the text will be especially pointed to the treatment of journalists
regarding the respect of right to privacy, honor and reputation and presumption of
innocence, because this are most often violated principles when reporting on
domestic violence.

The right to privacy has deep roots in history and today it is protected by
many international documents. Article 8 of the Convention provides that everyone
has the right to respect for his private and family life, his home and his

% See more: Bataljevi¢ D. i dr, ,,Eti¢ka pravila novinarske stuke i odgovornost medija za
delatnost novinara®, Zbornik radova Pravnog fakulteta u Nisu, LXI, 2012, p. 174.
& Avaliable at: http://www.echr.coe.int/Documents/Convention_ENG.pdf (20/06/2017)
7 Official Gazette of RS” No. 98/2006.
8, Official Gazette of RS” No. 83/2014, 58/2015 and 12/2016 - authentic interpretation.
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KOHCTPYKTHUBHOE NOJUTUYECKOE YYACTHUE I'PAKIAH KAK
TF'APAHTUSA UX KOHCTUTYIIMOHHBLIX ITPAB
(Ha mpuMepe POCCUICKUX IKOJOTHUECKUX 00IeCTBEHHBIX 00beIMHEeH )

Natalia Butusova
[Ipod. Boponexckoro rocy1apcTBEHHOTO YHUBEpcUTeTa, Poccus

e-mail:nataliabutusova@mail.ru

AHHOTAIMSA:

[lonutnueckoe yuactue KaK npsMasi WIA  ONOCPEIOBaHHAsS
BOBJICYCHHOCTD I'pakKJaH B IOJUTHUKO-BJIACTHBIC OTHOIICHH, X YIaCTHUC
B (DOPMHPOBAHWK OPraHOB BIJIACTH, MOJHUTHUYECKHX HHCTHUTYTOB M B
mporecce BBIPAOOTKU MOJUTUYECKUX PEIICHUH, B MPABOTBOPUYECKOM
JESITeNbHOCTH, TI0 MHEHHIO aBTOPA CTaThH, MOXKET OBITh ONPENEICHO B
KayecTBE «KOHCTPYKTHBHOTO» TpH COOJIOJCHHU pAfa yclioBuid. B
YaCTHOCTH, pPE€4Yb HAET O COOTBETCTBUU MOJUTUYECKOTO YYacTHs
TpeboBanusiM KoHcTuTyluM u 3aKOHOB, a TaKke OOBEKTHBHBIM
MOTPEOHOCTSIM ~ YCTOWYHMBOTO Pa3BUTHSI POCCHHCKOTO oOlnecTBa M
rocynapctBa. KOHCTHUTymMM BceX JE€MOKpPaTHYECKHX TOCYJapCTB
3aKpEIUISIOT 0053aHHOCTh TOCYAApCTBa INPH3HABATH M TapaHTHPOBATH
HEOTheMJIEMbIE TIpaBa 4YelloBeKa Kak BaKHEHIIMEe [EHHOCTH
COBpEeMEHHOTo o0miecTBa M rocynapctBa. Ecim rocynmapcTBo He B
MOJTHOM Mepe BBINOJIHSAET CBOE INpeJHAa3sHAYEHHE I10 OTHOLICHUIO K
YeJIOBEKY M €ro IpaBaM, 3TO IOAPBIBAET CaMy I'OCYAapCTBEHHOCTb,
MMOHUMAEMYTO Kak  cuUcTeMa OOIIECTBEHHBIX  OTHOIICHHH,
CKJIaJbIBAIOIINXCS B CBS3U U B IIPOLIECCE MTOCIIEI0BATENbHON peaan3auun
roCyJapcTBOM CBOMX (PYHKIMH, CBOEro couuagbHoro HasHaudenus. C
JOpyroll CTOPOHBI, pa3pyllIeHHEe TOCYAapCTBEHHOCTH B pe3yJbTare
BOCHHBIX KOH(JIUKTOB, BCAKOTO POJa HEKOHCTUTYIIMOHHBIX JICHCTBHIA,
TOCYJapCTBEHHBIX ITIEPEBOPOTOB «yAapsieT», B IEPBYIO OYepenb, IO
mpaBaM M cBoOOJaM UellOBEKa W TPaKAaHUHA, PE3KO OCIadisis WU
BOOOIIIE YHHUYTOXAs CHCTEMY UX FapaHTHPOBAHMUS.

CoBpeMeHHBIE ~ CHCTEMBl  TapaHTHPOBaHUS MpaB U CBOOOJ
paccMaTpuBaIOT TOCYAAapCcTBO B KauecTBE OCHOBHOro mx TrapanTa. Ho,
KaK TOKa3bIBaeT OOIIECTBEHHO - MOJIMTHYECKAst TIpakTHKa Poccrm ( Kak
W WHBIX CTpaH), 0€3 aKTHBHOT'O BKIIFOYCHHUS TPAXKJAHCKOTO OOIIECTBa,
MOJUTUYECKOr0 Y4acTHs IpakJaH CHCTEMa TIapaHTUPOBAHUSI HEPEIKO
«mpoOYKCOBBIBAE€T», UYTO MPUBOJAWT HE TOJBKO K HAPYIICHUIO
OCHOBOTIOJIATalOIIMX TIpaB dYelloBeKa, HO M  CO3/IaeT  yrposy
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HaI[MOHAIBHON 0E301acHOCTH CTPaHBl. B cTaThe aHaMM3UPYyeTCs OMBIT
JKOJIOTHYECKUX OOIIECTBEHHBIX JBWKEHHH KaK KOHCTPYKTHBHOTO
MOJUTUYECKOTO0  Y4YacTHs, HANpaBJICHHOIO Ha MPEJOTBpAILICHUE
AKOJIOTHYECKOW KaTacTpO(bl H COIMAILHOTO B3PHIBA B PSJIC PETHOHOB
Poccumn.

Knwuesvie cnosa: KOHCmMpPpYKmMueHoe noaumu4deckoe ydacmue,
capanmuu  npae  dejloeexd, eocyéapcmeeﬂnocmb, 2pa:>fc0aHCKoe
06“46011160, gKoJioceudecKkue 06W€CH18€HHbl€ 08UIICEHUSL.

CONSTRUCTIVE POLITICAL ACTIVITY OF CITIZENS AS
GUARANTEE OF THEIR CONSTITUTIONAL RIGHTS

(on the example of Russian environmental public associations)
Natalia Butusova
Doctor of Law, Professor of VVoronezh State University, Russia

e-mail:nataliabutusova@mail.ru

Abstract:

Political participation as direct or indirect involvement of citizens in
political-power relations, their participation in the formation of
government bodies, political institutions and in the process of developing
political decisions, in the law-making activity, in the author's opinion,
can be defined as “constructive” under certain conditions. What is meant?
Political participation is supposed to be in strict coordination with
Constitution and laws as well as real necessity and requirements of
sustainable development of Russian society and state. The constitutions
of all democratic states fix the duty of the state to recognize and guarantee
inalienable human rights as the most important values of modern society
and the state. If the state does not fully fulfill its tasks in relation to a
person and his rights, this undermines the very statehood, understood as
a system of social relations, formed in connection and in the process of
the state's consistent implementation of its functions, its social
predestination. On the other hand, the destruction of statehood as a result
of military conflicts, all kinds of unconstitutional actions, strikes
primarily the rights and freedoms of a person, dramatically weakening or
even destroying the system of their guarantee.
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Up-to-date systems of guarantees of rights and freedoms, considers state
as the main their guarantor. But socio-political practice in Russia (as well
as in other countries) shows that the system of guarantees frequently
“gets stuck” in case if political participation of citizens is inactive. Which
in its turn leads to not only violation of human rights but also is the cause
of threat to national security. The paper analyses the experience of green
public movements as an effective way of political participation aimed at
prevention of ecological catastrophe and social “explosion” in some
regions in Russia.

Key words: constructive political participation, guarantees of human
rights, statehood, civil society, environmental public movements.

BBEJAEHUE

BOHpOCI)I MOJUTUYCCKOI'O YUaCTus I'paXKaaH, IOHUMAaCMOI'0 KakK IIpsaMast
WJIM OTIOCPEIOBaHHAS BOBJICYEHHOCTh TPAXKAAH B MOJUTHKO-BIACTHBIE OTHOIICHUS,
WX y4actre B (POPMHPOBAHWM OPraHOB BIACTH, MOJUTHYECKUX HHCTUTYTOB M B
BEIpAaOOTKE MOJUTUYECKUX PEHICHUH, B MPaBOTBOPUYECKOW JIESATEIBHOCTH, BCETa
ObUIH B IIEHTPE BHUMAaHHs NPEICTABUTEICH NPAaBOBOW M IMOJMTUYECKOW HAYKH,
COLIMOJIOTHH, a TaKXkKe IXKe TeOpuu (HAyKH) COLHUAIBHOTO YIIPaBJICHUS,
paccMmarpuBalolieii HaumOojee IIOJIHOE, BCECTOPOHHEE YdJacThe TpaxkaaH B
yIpaBJICHHN JIeIaMU TOCY/IapcTBa M OOIIEeCTBa KaKk HEOOXOJIUMOE YCIOBHE €ro
3¢ (HEeKTUBHOCTH.

[IpoGiieMa KOHCTPYKTHBHOCTH TOJUTHYECKOTO yUYACTHs aKTyaJM3UPOBAIaCh
CpPaBHUTECIIbHO HEIABHO, YTO CBA3AaHO C CO6BITI/I$IMI/I IIOCIICAHUX HeCﬂTHHeTHﬁ, Koraga
B pAlle CTpaH B pe3yJbTaTeé TaK HAa3bIBAEMBIX «I[BETHBIX DPEBOIIOIHIDY WIH
rOCY/IapCTBEHHBIX TIEPEBOPOTOB, HEKOHCTUTYIIHOHHBIX JEHCTBHMN, IMOAIEPIKAHHBIX
YaCTbI0 HACCJIICHHA, K BJIACTU IMPUIIN TOJIHUTUYCCKUC CUJIbI, MCIIO0JIB30BaBHIUC
CIIpaBe/INBOE HEJAOBOJILCTBO HApO1a MpekHeH BIacThio. COXpaHsIOMAscs CeroaHs
B HEKOTOPBIX PErMOHAaX 4Ype3BblUaiiHas HANpsHKEHHOCTb, OMACHOCTb ACKaJalliu
BOCHHBIX KOH(DIIMKTOB, TIPE/ICTABIISIONINX YIPO3Y MUPY Ha IUIAHETE, Pe3yNbTar, B
TOM YHUCJIC, U ITOJIUTHYCCKOI'O YUaCTHA rpaxaaH, KOTOpPO€, €ABa JIM MOXKHO IIPU3HATH
KOHCTPYKTUBHBIM.

Ho ecnmm rocymapctBo He B TOJNHOM Mepe BBITIOJIHSIET CBOE
MperHa3HaYeHNe 110 OTHOIIEHHUIO K YEeJIOBEKY M €ro MpaBaM KaK TJIaBHBIN CyOBEKT
UX TapaHTHUPOBaHUsI, 3TO TOAPBIBAET CaMy TOCYAapCTBEHHOCThH (MIOHUMAEMYIO Kak
cUCTEMY OOIECTBEHHBIX OTHOLICHHWH, CKJIAJBIBAIOIIMXCS B CBA3M M B IpoLEecce
MIOCIIEIOBATEIPHOM — peain3aliiil  TOCYJapCTBOM  CBOMX  (DYHKIHNA, CBOETO
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TRANSPOSITION OF BYZANTINE LAW IN SLAVIC
LEGISLATION
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Abstract

In the Middle Ages, Byzantine law was transplanted by the Balkan states
and became their written law. This is not literally done by the Balkan
legislature and the royal office of the Balkan peoples. The changes they
made are in accordance with the requirements of the social, economic
and cultural life of the Balkan peoples.

In the Balkan countries, translations of Byzantine laws, legislative
collections, and legal acts were made during the Middle Ages. The
Byzantine Ecloga, Farmer's Law, The Syntagma of Matthew Blastares
were translated into Slavic language. Together with them, during the
Middle Ages, were made compilations such as the Law of Judgment of
the People and the Justinian Law. They are based on Byzantine laws, but
in them we find significant differences between their provisions and
Byzantine normative acts. For example, the Law for Judging People has
as its basis the title XVII of the Byzantine Ecloga, but it also contains
new texts. Regarding the charters of the Balkan rulers, models of the
Imperial Chancellery are used. However, in a more detailed analysis, we
find that there are differences in both form and content of Byzantine
charters.

In general, the influence of the Byzantine law on the right of the Balkan
peoples was permanent and lasting. But the transposition of the Balkan
legislators is not literal and elementary. It is related with the development
of social and feudal relations in the Balkans.

Keywords: Byzantine law, Ecloga, Farmer's Law, The Syntagma of
Matthew Blastares, Law for Judging People.
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1. Byzantine law and the Slavs.

In the Middle Ages, Byzantine law was adopted by the Balkan states and became
their written law. This is not literally done by the Balkan legislator and the royal office
of the Balkan peoples. The changes they made are in accordance with the
requirements of the social, economic and cultural life of the Balkan peoples.

In the Balkan countries, translations of Byzantine laws, legislative codes, and
legal acts were made during the Middle Ages. The Byzantine Ecloga, the Farmer's
Law, The Syntagma of Matthew Blastares were translated into Slavic language. It is
not accidental to translate exactly these legislative acts. Their provisions are close to
the morals and to the social organization of the southern Slavs. It is noticeable that by
the translations were made attempts to adapt the Byzantine laws into the social-
economic life of the Balkan peoples and their legal concepts. The Slavic Ecloga is a
typical example in this respect.

Along with them, during the Middle Ages, compilations were made, such as
the Law of Judging People and the Justinian Law. They are based on Byzantine laws,
but in them we find significant differences between their provisions and Byzantine
normative acts. For example, the Law of Judging People is based on the title XVII of
the Byzantine Ecloga, but it also contains new texts.

Regarding the diplomas of the Balkan rulers, the certificates of the Byzantine
imperial office are used for a model. However, in a more detailed analysis, we find
that there are differences in both form and content of Byzantine diplomas.

The transposition of Byzantine law into Slavic legislation is not literal. It is in
line with the development of social and feudal relations in the Balkans.

It is necessary to examine in detail the Byzantine laws and legal collections as
well as compilations to clarify the influence of Byzantine law on the Balkan peoples.

2. Application of the Ecloga among Slavic peoples.

The development of feudalism in the Balkan countries has led to the adoption
of Byzantine law. Its norms govern the feudal relations at that time . The transposition
of Byzantine written law could not altogether abolsh the ordinary custom of the Slavs.
It also retains its wide application.

Among the Slavic peoples after the adoption of the Christian religion, the
Byzantine Ecloga was widely used. Looking at its provisions, we see that they are

1 Andreev, M., Byzantine law in the Balkan countries in the Middle Ages - borrowings and
deviations. Pravna misal magazine , S., v. XVI, 1972, p. 56.
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very close to the morals and to the social organization of the southern Slavs. Created
during the time of emperors iconoclasts, although indirectly, it was reflected in it the
Slavic influence on the life of the Byzantine Empire. Probably, in 726, the Byzantine
Ecloga was issued on behalf of Emperor Leo Il (717-741) and that of his son
Constantine V Copronim (741-775). With this legislative collection the beginning of
the legal codification of Byzantine law in the 8th century was set. It is based on
Justinian's codification, but here find place also rules of canonical and customary law.

The colonisation of the Balkan Peninsula by the Slavs made undoubtedly
influence on the creators of the Ecloga. It is a historical fact that leaves a mark on the
economic and social relations of Byzantium. It is indicative that the Byzantine Ecloga
is very close to Slavic culture. It is a legislative collection of early feudalism in which
some significant changes have been reflected, due to the settlement of the Slavs on
the Balkan Peninsula and the establishment of the free rural community.

The Ecloga significantly contributes to the improvement of Byzantine law. It
has a strong influence on the legislation of Slavic countries after the confirmation of
the Christian religion in them?.

The use of this legislative collection is an example of the permanent and
lasting influence of Byzantine law among the Slavs.

Slavic legislators were making attempts by the translations of the Byzantine
Ecloga to adapt its provisions to the legal concepts and the socio-economic life of the
Slavic peoples. Thus, at the end of the IXth century or at the beginning of the Xth
century, on the basis of the Byzantine Ecloga, in which the influence of Slavic
customary law has been felt, the Slavic Ecloga was established. In all likelihood, after
the conversion to Christianity of the Bulgarian people during the reign of King
Simeon (893-927) in Bulgaria, this legislative collection was translated. An evidence
that the Byzantine Ecloga was known to the Slavs, were some questions of Prince
Boris to Pope Nicholas I°.

The translation made by Balkan legislators is not literal and elementary. For
example, in the preface of the Byzantine Ecloga it is recommended that judges refrain
from accepting gifts from those who turn to the court to seek justice. In order to restrict
existing corruption, remuneration is provided for judges and employees. This ensures
their impartiality with regard to those who sue. Unlike its originator in the Slavic

2 Tokushev, D., History of the Bulgarian Medieval State and Law, Sibi, S., 2009, p. 50.
3 Andreev, M., op. cit. note 1, p. 56.
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JIOTOBOPOT 3A HACJIELYBAIE BO HTHUTE F'PAIAHCKH
KOJU®UKALIMU HA CPBUJA U MAKEJIOHUJA — IIOTJIEJ HA
PABOTHUTE TEKCTOBU HA TPAI'AHCKHUTE 3AKOHHIIH*
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AncrTpakrt

Bo mpaBara kou ro mo3HaBaar (Bo I'epmanuja, ABctpuja, [lIBajmapuja
WTH.) IOTOBOPOT 32 HacJleqyBame € HajCUIIHA OCHOBA 32 MOBUKYBAbhE Ha
Haclle/lyBame, Ia JOTOBOPHHUTE HACIICAHWIM WMaaT IPBEHCTBO BO
HacJeIyBambeTO BO OIHOC Ha TECTAMEHTHUTE U 3aKOHCKUTE HACIIEIHUIIH.
Ha mpocrtopoTt Ha mopanemHa JyrociaBuja, YIITe O]l IOHECYBAmHETO Ha
COjY3HHOT 3aKOH 3a HaciexyBame o1 1955 ronuHa, c€ 0 pacnarameTo
Ha MMOPAaHEIIHUTE 3eMjH, CKIIydyBambeTO Ha JOrOBOPOT 32 HACIIEAyBambE
OWJI0 CaHKIMOHHMPAHO CO HEroBaTa HUINTABHOCT. M BO BakeukuTe
HacieqHonpaBHu mpouecd Ha CpbOuja u MakenoHuja, JOHECEHU
JIeBEJIECETUTE TOJMHI HA MHHATHUOT BEK, JIOTOBOPOT 32 HACIIEIYBahe €
perynmpaH Kako HHUINTOBHAa IpaBHa pabora. BakBuor craB Ha
3aKOHOJIABEIIOT HAWIIOJI HAa OpOjHU KPUTHKH BO TIpaBHATa JOKTPUHA,
KaJie ce M3HEeCEeHHW apryMEHTH BO TpaBell Ha MPH3HABAKE HA MPABHOTO
ZIejCTBO Ha 0BOj JoroBop. Beke Hekonky roanHu HaHasaz, U Bo CpOuja u
BO Makenonuja Bo Tek e paborara 3a M3pabOTKa Ha TparaHCKUTE
komupukanuu. EnHO o mpamamara Ha KOe JBETe KOMHCHHU 3a
n3paboTKa Ha TparaHCKUTE 3aKOHUIIA MY ITOCBETHIIE 3HA4ajHO BHUMaHHE
€ TpamameTo Janu Tpeba Ja ce JI03BOJIM CKIydyBame Ha JIOTOBOD 3a
HacllelyBambe, Mel'y KOH JIMIIa, IO KOU YCIIOBH M KaKBO TPaBHO JIEjCTBO
ke uMa. Mnente Ha komucunte Bo Cpbuja 1 MakejoH1]ja ce pa3inKyBaar
BO HEKOHM OMTHU LPTU. BOTpynoT ke HampaBuMe OCBPT Ha aKTyEJHHUTE
CTaBOBU 3acCTallIcCHU BO pa6OTHI/ITe TEKCTOBH Ha HWJIHHUTEC KOJICKCHU Ha
Cpbuja m MakenoHrja 3a OBaa 3HA4ajHO M aKTYeIHO Npallamke U
KPUTHYKH K€ TH aHAJM3HPaMe MPETI0KEHUTE PEIICHH]a.

! Tpynot e pesynrar Ha MCTpaKyBamaTa Ha POEKTOT: ,,3AWmuUma /bYOCKUX U MAFUHCKUX
npasa y eeponckom npasHom npocmopy* (0p. mpojexra 179046), xoj ro ¢uHaHCHpa
MuHHCTEpCTBOTO 32 00pa3oBaHKe, HAyKa M TEXHOJIOUIKH pa3Boj Ha Penybiuka Cpouja.
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CONTRACT OF INHERITANCE IN FUTURE SEBIAN AND
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FUTURE CODIFICATIONS
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Abstract

The contract of inheritance is the strongest legal ground for claiming
inheritance in all legislations that regulate it as valid legal transaction
(e.g. in Germany, Austria, Switzerland, etc.). Contractual heirs take
precedence in succession in relation to testamentary and legal heirs. On
the territory of the former Yugoslavia, since the adoption of the Federal
Law on Inheritance from 1955 until the dissolution of the former country,
the contract of inheritance was stipulated as null and void contract. The
same is prescribed in positive Inheritance Acts of Serbia and Macedonia,
adopted in the last decade of XX century. This attitude of the legislators
was met with much criticism in legal doctrine, where the arguments in
the direction of recognition of the legal effects of this contract were
expressed. For several years now, in Serbia and in Macedonia as well, we
are witnessing the process of drafting new Civil Codifications. One of the
guestions that both Commissions for drafting the Civil Code payed
significant attention is the issue of whether to allow the conclusion of
contract of inheritance, between which subjects, under what conditions,
and what legal effect is it going to have. The ideas of Commissions in
Serbia and Macedonia are different in some important lines. In this paper,
the author refers to current attitudes represented in the working texts of
future Civil Codes in Serbia and Macedonia, and critically analyzes the
suggested solutions.

Key words: succession, contract of inheritance, Civil Code, Serbian and
Macedonian laws.
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Bogen

Bo mpaBata kou ro perynupaar, JOrOBOPOT 3a HaclleAyBame PETCTaByBa
HajCHJIHA OCHOBa 32 MOBHKYBam€ Ha HaclienyBame. J(OroBOpHHTE HACIEIHMIIN,
WMEHO, MMaaT MPBEHCTBO BO HACJEIyBAamETO BO OJHOC HAa TECTAMEHTHUTE H
3aKOHCKUTE HACIIEIHHUIM, KOTA CO HUB KOHKYPUPAAaT 3a HACIeACTBO.? J0roBopoT 3a
HacJleTyBame, MEeI'yToa, He € BO CUTe IpaBa MpudareH Kako OCHOBa 3a 37J00MBambe
CO MpaBO Ha HACJIECTBO — OPOjHU MpaBa To 3a0paHyBaar, a ¥ BO OHUE MIpaBa KOU ro
JI03BOJIyBaaT HETOBOTO CKIy4YyBame€ MOCTOjaT 3HAYajHH PA3IMKH BO IOIVIE] Ha
KpyroT Ha cy0jeKTHTe Mel'y KOW OBOj JIOTOBOpP MOXE Ja c€ CKIy4H, GpopMmuTe 3a
HErosara IOJHOBAXXHOCT U BO ITPABHUTEC I[ejCTBa KOH JOTOBOPOT I' MPOMU3BEAYBA.

Ha npocropot Ha mopaHenna JyrocnaBuja, o1 Kaje co c0jy3HHU 3aKOHHU O]
CpeAMHaTa Ha MHMHATHOT BEK C€ pEryJIMpaHd HacJIeIHONPAaBHUTE OIHOCH,
CKIIy4yBameTO Ha JOTOBOp 3a HaciedyBame Owno 3abpanero. [lo pacmamor nHa
JyrocnaBuja, Bo HacieqHONpPaBHHUTE MPOIUCH MOTOJIEMHOT Jiell HOBOGopMupaHu
npxasu, mopaHemHuTe COPJ PemyOnmmku, CKIydyBameTO Ha JOTOBOp 3a
HaclleyBamkbe € CaHKUMOHHUPAHO CO HEroBOTa HUINTAaBHOCT. EIWHCTBEHHOT
UCKIY4OK e mpaBoto Ha Denepanujata Ha buX, Koj To 103BOIIyBa OBOj IOTOBOD H
MPOMNHMIIYBa NPABHH IOCJIEANLH O] HETOBOTO CKIy4yBame U JOHEKale BaKEUKOTO
mpaBo BO MakenoHuja, Koe, Hako 3abpaHyBa JOTOBOp 3a HACIedyBame, CErak
JI03BOJTYBA €IeH HETOB MOJJAIIUTET.

Bunejku nocnennute roaunu Bo CpOuja u MakenoHHja ce BIIOXKyBaaT
TOJIEMH HAllopH Jla ce JOHecaT I'paraHCKH 3aKOHHIM, €IHA OJ] TEMHTE Koja ce
MOCTaBYyBa NpeJl KOMUCHUTE 3a U3paboTKa Ha KoauQHKalujaTa e gainu tpeda 1a ce
JI03BOJIM CKITY4yBamke Ha JIOTOBOP 3a HaclleAyBame, Mel'y KOH JIMIIA Jia ce JI03BOJIH
HEroBO CKIIydyBame (M KaKBH IOCIEIUIN €BEHTYyaJHO TOa OM MMaJlo IOpajH
MOYKHOCTA 32 CKJIy4yBambe JPYTH JIOTOBOPH Mel'y HCTHTE Cy0jeKTH) M KaKBU MTPaBHH
JiejcTBa 3a oBaa MpaBHa paboTa Ja ce mponumiat. Bo 0oBoj Tpyn ke ykaxkeMme Ha
pasMuciyBamara U JWIEMUTE CO KO C€ CpeTHaJIe KOMHUCHUTE 3a M3paboTKa Ha
rparaHckuTe 3akoHUIM B0 CpOuja 1 MakeoHIjaBO TEKOT Ha ONpEIeTyBambeTo Ha
HAYMHOT Ha PEryJHpame Ha 0BOj HHCTUTYT, U KPUTHYKH Ke T aHATM3UPaME HICUTE
KOH C€ U3HECEHU BO MOCTOCYKUTE pabOTHH TEKCTOBH Ha I 'palaHCKHOT 3aKOHUK Ha
CpOwuja u I'parancknot 3akoHUK Ha MakenoHuja.

2 Ce cMeTa sieka Toa € MocyeuIa Ha €JHOCTPAHATa HEOTIIOBUKIMBOCT Ha JIOTOBOPOT 3a
HacJeyBambe — JOTOBOPHUOT OCTABUTEN € BP3aH CO OBOj JIOTOBOP C€ JI0 CBOjaTa CMPT U HE
MOXE CO TECTaMEHTOT Jla IO OTHOBMKa couMHeTHoT noroop. O. Autuh, Yeosop o
Hacaehuearwy u Opyeu 3a0parbeHu HACIeOHONPABHU Y2080pu Y HauleM npagy, AHaIH
[TpaHoT daxynrera y beorpany, 6p. 5/1986, ctp. 512.
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THE RIGHT TO BE FORGOTTEN IN THE DIGITAL AGE

Nora Osmani

PhD candidate at Ss. “Cyril and Methodius” University in Skopje, Legal studies,
Department: Information Technology Law

Abstract

This article seeks to analyse the right to be forgotten that has been
officially introduced by the European Commission on the 25th of January
2012. Lately, the concept seems to be close to its final form. Although it
remains, for the most part, unchanged from the previously circulated
drafts, it has been re-labeled as a “right of erasure” and “ right of
oblivion”. Although the idea is intuitive and appealing, the legal form
and practical implications of a right to be forgotten have not been
sufficiently analysed so far. This contribution aims to assess what a right
to be forgotten could or should entail in practice. This article argues that,
despite its catchy terminology, the right to be forgotten can be understood
as a generic term, bringing together existing legal provisions: the
substantial right of oblivion and procedural right to erasure derived from
data protection. Based on the distinction between the right to identity and
that of privacy, the paper presents the advantages of associating the right
to be forgotten with the right to identity. It is shown that the attempt to
implement oblivion, erasure and forgetting in the digital age is a complex
undertaking. Despite its laudable goal, some deficiencies should be
resolved. But, in general, the right seems to restore the power balance by
giving (back) effective control to individuals over their personal data.

Keywords: Right to be forgotten, privacy, data protection, digital age.

IMPABOTO JA CE BUJE 3ABOPABEH BO JIUTUTAJIHATA EPA

AncTpakT

OBOj Tpyml MMa 3a IIell Jla TO aHAM3Upa TaKaHAPEUYCHOTO “NpaBo Ja
Ounern 3abopaBen”, koe opuUIMjaIHO Oellle IPETCTABEHO OJ CTpaHa Ha
EBponckara Komucuja na 12 Janyapu, 2012 rommna. Bo mocienno
BpeMe, ce YMHHU JieKa OBOj KOHIIENT 3e1 elHa KoHeuHa Qopma. Bo
HajTOJIEMHOT JeJ KOHIEHTOT OCTaHyBa HEMPOMEHET, MelyToa TOj ce
npedopmyiupa Kako “mpaBo Ha Opumeme”. M mokpaj Toa MTO KaKo
ujeja e MpHUBJIEYHA, MpaBHaTa GopMa M MPAKTUYHUTE UMIUIMKALUHA Ha
“mpaBoTo na Omzaem 3abopaBeH” Jocera He e TOBOJIHO aHAIM3UpaHH.
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[TpumapHaTa 1ien Ha 0BOj TPY/ € J1a IPHOHece KPUTHYKA OLlCHa Ha Toa
mTo Tpebda WM MITO MOXE OBa IPaBO Ja MpPEAN3BHKYBa BO IpaBHATa
npaktuka. OBOj TpyA yTBpAyBa JcKa MpaBOTO Ja Oujem 3abopaBeH
MOJKE JIa C€ CBATH KaKO MHOTY HIMPOK M OMIIT KOHIIENT, Koe TH omndaka
CHTE 3aKOHCKH o1pe1on. Bp3 ocHOBa Ha pas3nukara moMery mpaBoTo Ha
WACHTUTET U NPaBOTO Ha MPUBATHOCT, MOCEOEH aKLEHT Ce CTaBa Ha
NPEeJHOCTUTE Ha MpaBOTO Ja Owjem 3a0opaBeH 3a 3adyyBambe Ha
UICHTUTETOT BO AMTHTanHaTa epa. Ce MOKakyBa JieKa CO ITUTHTAIHATA
€BOITyIIHja OOUIOT 3a OpHIeH-e 1 3a00paBamke Ha OJATOIIUTE BO OHJIAjH
CBETOT € KOMIUIEKCHO Tipamame. M mokpaj Mo3UTUBHOTO BIMjaHHE BP3
OCHOBHHUTE YOBEKOBH IpaBa KaKo IITO C€ MPUBATHOCTA, 3alITHTaTa Ha
MOJATOLUTE W AWTHTATHHOT WACHTHUTET, OBa IPAaBO HMMa OAPEICHU
HEeJoCTaTOUM KoM Tpeba aa Oupar pemieHH. MeryToa, BO TNPHHIINIL,
MPaBOTO 3a OpHUIICHE UM JaBa ¢(PEKTHBHA KOHTPOJIA HA MOCTUHIIUTE BO
OJTHOC Ha HUBHUTE JIMYHH TTOIATOIIH.

Knyunu 360posu: npasomo O0a 6Oudewr 3a060paseH, npusamuocm,
nooamoyu, OUSUMaiHa epa.

Introduction

Due to the extraordinary development of information society, it is essential
to take all necessary measures to protect individuals’ privacy in electronic
communications. Everything we publish on the Internet, becomes part of out live
that can hardly be forgotten. A photo from a party or a status published on Facebook
can destroy our reputation and our identity. Based on what we search, searches
engines know everything about our desires and our beliefs. Internet users have
become aware of the potential damage the information stored online can cause.
Many people are fearful that their digital past can cause vast problems to their future.

The European Commission has recognized these problems and proposed a
“right to be forgotten” as part of the revision of the Directive on Data Protection of
the European Union (The Directive 95/46 EC). The proposal received a wide public
interest and was highly debated on the media, in courts and by legislators. The main
argument against this proposal was associated with people who have been convicted
and after a certain period of time require such information to be removed from the
Internet.

“The right to be forgotten” is a complex legal instrument. It refers to the
possibility of internet users to require deletion of their personal data such as images,
texts, opinions, official documents and other activities posted on websites, social
networks, etc. This right is based on the idea that the internet user has the right to
influence the storage and processing of their data, and when deem necessary, also
be entitled to request removal of their data stored by third parties. According to that,
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AncTpakTt

[lepemero Ha MapuuHU CpeACTBA M JPYTMTE€ KPUMHHAIHH NPUHOCH
OBO3MOJKYBa KpeHpame Ha €eH MapajeieH CUCTEM Ha CHBa €KOHOMHja
KOj JleJTyBa J€CTPYKTHBHO Ha HaMOHAJIHUOT. CeTo 0Ba MOXKeE /1a I0BeIe
N0 Tapajiu3a Ha WHCTUTYIUHTE Ha CHCTEMOT M HWHQWITpHpame Ha
KpPUMUHAJIHUTE OpPraHU3aIlK BO HETO, CO IIeJ IPEeTOYyBakhe Ha HUBHATA
¢uHaHCHCKa MOK BO monuthika. OBa € 0co0eHO cepuo3eH npoldieM,
OuJiejku TAaKBOTO HEINTO OW JIOBEJO JIO TOa Ja Ce Kpewpa 3aKOHCKa
perynarruBa Koja HaMecTo Jia IO CIPEeUYH IEePEeHETo NMapu hcrara Ou To
onecHuna. MimMajku ro Bo mpensua (akToT JeKa 3aKOHCKOTO OUTHE Ha
KpUBUYHOTO zieno “Ilepeme mapu u qpyru NpUHOCH O Ka3HUBO €0,
MPETCTaByBa 0COOEHO KOMIUIEKCHO JISjCTBHj€ HA IOCTaNyBamke Ha KO
ceKoraml My NPEeTXOOd APYro HMHKPUMUHHUPAHO [€jCTBUjE, IOCTOU
norpeba ox HeroBa moceodarHa aHaNIM3a M KPUTHKA Kako U
,,OTJIe/lyBabe” Ha HalllaTa WHKPUMHHAILIMja CO CBETCKUTE TPEHIOBH
3apaJii UMILIEMEHTHpame Ha HOBM 3aKOHCKH pEIlieHHja BO HAcOKa Ha
MPEeBEHIIM]ja U CIIpeuyBamke Ha IIepemeTo napu. Bo Tpynot ke HanpaBuMe
o0ux Aa ro aHajlM3MpaMe OBa KPHBHYHO J€No, Ja ja enabopupame
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HEroBaTa MOBP3aHOCT JI0 JAHOYHOTO 3aTajyBamke KaKko U Jia yKaxKeMme Ha
JIOHECYBambe COOABETHH 3aKOHCKH IPOIHCH, (popmupame Ha MOceOHU
Tena, OCTBapyBamke Ha OJIPEICHU OONMIM Ha MeryHapoJHa copaboTka,
KaKo U TIpe3eMame Ha ToceOHH aKIMU 3a Cy30MBame Ha J€jCTBYBAHETO
Ha OpraHM3WPaHUTEe KPUMHUHAIIHHU TPYMHU 32 J1a MOXKE Jia 0Y4eKyBaMe BO
uAHMHA oedrkacHa 6opOa MPOTHB OBOj CIIOKEH U II100aneH eHOMEH.

Knyunu 360posu: xpusuuno oOeno, neperwe napu, Kpusuuen 3axoHux,
UHKPUMUHAYU]A, KA3HA.

MONEY LAUNDERING AND OTHER INCOMES FROM A
PUNISHABLE ACT IN THE MACEDONIAN CRIMINAL LEGAL
SYSTEM

Olga Koshevaliska
Assistant Professor

Law Faculty, University of Goce Delcev, Stip

Lidija Davkova
Junior inspector

Financial Police Office, MSc in Law

Abstract

Money laundering enables creation of a parallel system of gray economy
that destructs the national system. This can lead to paralysis of the
institutions and infiltration of the criminal organizations in it, in order to
transform their financial power into political. This is a particularly
serious problem, because such cases it could lead to creation of
legislation that would facilitate the money laundering process, instead of
preventing it. Considering the fact that the legal incrimination of "money
laundering and other incomes from a punishable act” is a particularly
complex act of dealing that always precedes another incriminated act,
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there is a need for a continuous analysis and criticism. Also, we are of the
opinion that this incrimination should be elaborated trough the “mirror
effect” of world trends in order to implement new legislation in terms of
prevention of money laundering. Therefore we’ll make an effort to
analyze this crime, to elaborate its connection with tax crimes as well as
to point out the need for adopting appropriate legislation, the
establishment of special bodies, realization of certain forms of
international cooperation, as well as taking special actions to combat the
activities of the organized criminal groups, so all of this can result with
more efficient fight against this complex and global phenomenon.

Keywords: crime, money laundering, criminal Code, incrimination,
penalty.

Bosen

[lepemero mapu, kako (eHOMEH O TJIOOANHU pa3sMepH, NPETCTaByBa
CepHO3Ha 3aKaHa 3a CEK0ja HallMOHAIHA EKOHOMHUja. FICTOTO HOBenyBa A0 mapainsa
Ha WHCTUTYIHTE HA CUCTEMOT, IINPEHE Ha JICBUjaHTHUTE 110jaBH BO OMIITECTBOTO,
HamallyBam€ Ha KylOBHAaTa MOK Ha rparaHuTe, HeJlojalHa KOHKYpEHIMja rmoMery
YECHUTE KOMIIAHUH U Cy0jeKTHTE KOMIITO IepaT Napu, KaKo U KPEeupame Ha yIITe
elleH MapajelieH CHCTEeM Ha CHBAa €KOHOMMja KOj JellyBa IapajeiaHo Co
HAIMOHATTHHOT.
[lepemero mapu mpercTaByBa HEIITO MOBEKE O] OOMYEH KPUMHMHAIEH YHH, T'H
NpUKaXkayBa HEAOPEYHOCTUTE HA CHCTEMOT, HEIOBOJIHATA WHKPUMHUHLMjaTa Ha
YOBEKOBHTE AaKTUBHOCTH, HeN00paTa OpraHM3MpPaHOCT Ha WHCTUTYIHMHUTE,
HEI0CTaTOKOT HA MEXaHU3MUTE U IIOTPeOUTE 3a IPOMEHH BO €/I€H APKABEH CUCTEM.
CunHata AprkaBa ce MO3HAaBa [0 KBAIUTETOT M KBAHTUTETOT HA MEXaHU3MUTE KOH
'Yl TOCElyBa BO MHCTUTYIIMHATHUOT CUCTEM, CO3JIaHEHH BO HACOKa J1a ja ojg0paHar
0J1 KpMMHUHAJTHATE aKTHBHOCTH Ha OJIPEJICHU TPYIH, Jia To Cy30ujaT KpUMHHAIOT U
Jla OBO3MOJXKAT 3aKOHHUTE Ja MMaaT IOJIEJHAKBO IPAaBHO [EjCTBO CIpeMa CHUTE
rparanu, 6e3 HCKIY4OK.

Bo ycioBH Ha 3HAYUTETHO SKOHOMCKO U TIOJIUTHYKO BJIMjaHUEC HA KPUMHHATHUTE
IPYyNU BO €/IHA HAI[MOHATHA CKOHOMHM]ja, joara 0 pa3Boj Ha KOPYIIHjaTta BO CUTE
JpKaBHU OpraHu, clabeere Ha IeMOKpaTHjaTa ¥ IPABHUOT CHCTEM ¥ 3HAYUTEJIEH
1aji Ha EKOHOMCKHOT Pa3Boj.

Op Taa mpu4MHAa MHOTY € Ba)KHO pa3BMBAE€ HA HAIMOHAIHA M MelyHapoIHa
WHCTHUTYIIOHAIHA COPabOTKa TOMElY JIp)KaBUTE, KOPHUCTEHH-€ Ha CUTE HHCTPYMEHTH
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HAJVUIEXKAIIEE ITYBJIMYHOE YIIPABJIEHUE - HEOBXOJINMASA 1
BAJKHAS 3AJJAYA PAZBUTHUA AIMUHACTPATUBHOI'O
MNPOLHEAYPHOI'O ITIPABA B POCCUUCKOU ®EJEPAIIUN

Porauesa OJbra,

JOKTOp IOPUANYECKUX HayK, podeccop kadeapsl aIMUIHUCTPATUBHOTO U
aJMHUHHUCTPATUBHOT'O NIPOLIECCYaTIHHOTO MIPaBa IOPUANIECKOTO (pakyypTeTa
OI'BOY BO «BopoHexckuil rocy1apcTBEHHbBIN YHUBEPCUTETY,

e-mail olga_rogacheva@mail.ru

AHHOTAUA

B  cratee  KOHCTaTupyercs  CIOXKMBIIMICSI B POCCUICKOM
aJIMUHUCTPATUBHOM TMpaBe MpoOen — OTCYTCTBHE 3aKOHOJATEIbHBIX
OCHOB pealu3allid aIMUHHACTPATUBHBIX MPOLEAYp, NPUHATHI U
HCIIOJIHEHUSI ~ aJIMUHUCTPATUBHBIX  aKTOB, a TaKXe JETajbHO
3aKpEIUICHHBIX OOLIMX MPUHIUIOB HAJJIEKAIIEro  YIpaBIICHUS,
HaJUIeXKAIET0 aIMUHUCTPATUBHOTO ITOBEACHUA, aJMUHHCTPATUBHBIX
npouenyp. KpaTko packpbIBaloTCs HUCTOpPHS M JIOTHUKA pa3BHTHUSA
€BpOIECKOr0  3aKOHOJATENbCTBA 10  YKa3aHHBIM  BOINPOCAM.
O6ocHOBBIBaeTCS HEOOXOIUMOCTh NpHUHATHS B Poccun depepanbHOro
3akoHa «O0 aAMUHHUCTPATUBHBIX HPOLEAYpax» B LENX oOecredeHus
HaJJIEXKAIIETO MyOJIMIHOTO YIPABJICHUS u MIPAKTHKU
aJMUHUCTPATUBHOIO CYJOIIPOU3BOJICTBA.

Knwouesvie cnosa: naonexcawee nyoauynoe ynpagienue, Hadaexcauee
AOMUHUCPATMUBHOE NOBeOeHUe, AOMUHUCTIPAMUSHble NpoYedypbl,
NPUHYUNGL  AOMUHUCMPAMUBHBIX — Hpoyedyp,  AOMUHUCIMPAMUBHOE
npoyedypHoe npago, AOMUHUCMPATRUBHOE CYOONPOU3BOOCHEO.

GOOD GOVERNANCE — NECESSARY AND IMPORTANT TASK OF
DEVELOPMENT LAW OF ADMINISTRATIVE PROCEDURE IN
RUSSIAN FEDERATION

Olga Rogacheva,

doctor of law, professor of the Department of Administrative and Administrative
Procedural Law of the Faculty of Law of the VVoronezh State University


mailto:olga_rogacheva@mail.ru
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Abstract

The article states formed in the Russian administrative law gap - lack of
legislative framework of realization of administrative procedures,
adoption and implementation of administrative acts, as well as legally
fixed the general principles of good governance, good administrative
behavior, ministerial procedure. The history and logic of the development
of European legislation on these issues are briefly revealed. The necessity
of the adoption in Russia of the Federal Law «On Administrative
Procedures» is substantiated in order to ensure good governance and
administrative court practice.

Key words: good governance, good administrative behavior,
administrative procedure, principles of administrative procedure,
administrative procedural law, administrative legal proceedings

Hapnexxamee myOnuyHOe ynpaBieHHE — KBHHTICCEHIWS aJMUHHCTPATUBHOTO M
aJMMHHCTPATUBHOIO TMPOIECCYaJIbHOTO IIpaBa, IOCKOJIbBKY €ro JIOCTHKEHHE
MO3BOJIMJIO OBl B IMOJHOH Mepe pea30BbIBATh MpaBa M CBOOOIBI YENOBEKA U
rpaxJaHKHa, a TaKke obecreuuBarh 3P PEeKTUBHOCTD AEATENBHOCTH FOCYJapCTBa U
OpraHoB MyOJIMYHOH aJAMUHHCTPAlMH, YCTOMYMBOCTH M CTAaOMIBHOCTH €ro
pa3BUTHSL.

Cratbs 41 Xaptuu EBponeiickoro Coro3a 00 OCHOBHBIX IpaBaxX 3aKpeIlIseT PaBo
Ha Hazmexariee ynpasienue (Right to good administration, Recht auf gute
Verwaltung). Peanuszauus npaBa Ha HajIeXallee YIPaBIeHUE MNPEANONaraet
paccMOTpPEHUEC [e€j1a TpaxJaHWHAa HWHCTUTyTaMH, OpraHaMu MW YYPCKIACHHUAMH
Coto3a GecripiuCcTpacTHO, CITPAaBEIMBO U B Pa3yMHBIN CPOK.

3T0 NMpaBo BKIIIOYAET, B YaCTHOCTH:

1) MMpaBO KaXXJA0I0 JIMIa OBITH 34CIyHIaHHBIM 0 MMPUHATHA 10 OTHOLICHUIO K HEMY
MCPbI MHANBUAYAJIBHOTO XapaKTepa, CIIOCOOHOU UMETh JJIs HETO HC6J'IaFOHpI/I$ITHI:Ie
OCICACTBUAA,

2) mpaBo KaXIOT0 JIMIIA UMETH JOCTYIT K MaTepraliaM CBOETO Jieja TPy COOTF0ICHUU
3aKOHHBIX HHTEPECOB, OTHOCAIIUXCS K KOH(MUISCHITHATBHOCTH, TIPOheCCHOHATBHON
1 KOMMEpPYECKOHU TallHe;

3) 00513aHHOCTh AIMUHUCTpAlUU MOTUBHUPOBATL CBOU PCILICHUS.

! Chapter of Fundamental Rights of the European Union //Official Journal of the European
Union, 26.10.2012.P.403-404.
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[IpaBoBoe 3akperuieHUE YKa3aHHBIX MPHHIUIOB B 3aKOHOJATEILCTBE 00
aJIMUHUCTPATUBHBIX ~ MpOIeaypax  CIocoOCTBOBAIIO Obl  TIOBBINICHHIO
3¢ (heKTUBHOCTH HA/JIEXKAIIETO MyOJIMIHOTO YIIPaBICHHS.

AIMUHHCTpPAaTHBHOE TMPOIEAypHOE TpaBo He chopmupoBaiock B Poccum, Oonee
TOTO EMY COBCEM HE YAEIUIOCh BHUMAHMS B aIMUHUCTPATUBHON IIPaBOBOM HAyKe.
I[lo cnopaBemnmmuBomy 3ameuanuto K.B. [laBblmoBa, «mpeHeOpeKUTETBHOE
OTHOLICHHE K BHEIIHE - YNPAaBJICHYECKUM IpOLEAypaM pa3paboTKU U HMPUHSITHSA
WHAVBUAYAIbHBIX  AIMUHHACTPATUBHBIX AaKTOB CTaJl0 HAa MHOTHE  TOMBI
OTJIMYUTENIbHON YepTOM MpakTHUeCKH BCEX IMOCTCOBETCKUX IPAaBOMOPSAAKOB,
BKJIIOUas mMyOimM4yHOe mpaBo Poccuiickoit d)eaepaunn»z. ITosTroMy, omHuM u3
3HAQUUMBIX PpE3YyJbTATOB MPOBOAMMON B HAlled cTpaHEe aIMUHUCTPATUBHOU
peQOopMBI cTano NpUHATHE OONBIIOTO KOJIMYECTBA HOPMATHBHBIX MPAaBOBBIX aKTOB
- aJMHHHMCTPATHUBHBIX perjiaMeHToB. VX NpuHATO B HacTosIiee BpeMs Takoe
KOJIMYECTBO, YTO MBI B IOJHOH MEpEe MOXKEM T'OBOPHUTH O ()OPMHUPOBAHUM HEKOU
COBOKYITHOCTH HOPMAaTHBHBIX IIPaBOBBIX AaKTOB, HMEHYEMOW pErilaMEHTHBIM
MPaBOM, PETyIUPYIOIIUX OTHOIIEHHsS B cdepe HCIOTHEHUS TOCyIapCTBEHHBIX
(GyHKUUH 1 Ipe1ocTaBIeHUsI TOCYAaPCTBEHHBIX YCIYT OpraHaMu rocy1apCcTBEHHON
Bnactun. HecmoTpss Ha mpaBoByHO 3aOpMaIM30BaHHOCTh JEHCTBUII OpraHOB
MyOJIMYHOTO YNpaBICHHS, MBI HE MOXEM TOBOPHTh O KadecTBe ITyOINYHOTO
ynpaBieHHud. bIopokpaTusi BbIpaOaTHIBAE€T MJIEOJIOTHIO, METOJOJIOTHIO, paMKU H
WHCTPYMEHTAapUi aJMHHUCTPATUBHOW pedopMbl U OIHOBPEMEHHO (OPMEI
KOHTpOJsI COOCTBEHHBIX JieiicTBuil. HecMmoTpss Ha CBOKO HE3aBEpUICHHOCTb,
aJIMUHHCTpaTUBHAs pedopma MpHUBHECTA B CHCTEMY aJIMUHHCTPAaTHBHOTO IpaBa
HOBBII TPaBOBOM WHCTUTYT - MHCTUTYT aJMHUHUCTPAaTUBHBIX pPETIaMEHTOB
(enepanbHBIX OPraHOB UCIIOTHUTEILHON BIIACTH.

Tem He MeHee, KOHIEHTpaUMs YCWIMH TOCyAapcTBa JIMIIb Ha IIOATOTOBKE
aJIMUHHCTPATUBHBIX PETJIAMEHTOB Oe3 BBIPAOOTKH M YCHJICHHOTO NPOABHKCHHS
aJMMHHCTPATUBHBIX MPOLEIYP U UX MPUHIUIIOB MOKET BECTH JIMIIB K 3aKPBITOCTH
rOCY/IapCTBEHHOI'0 armnapara, K IOCTENeHHOH NpogecCHOHANbHON Aerpaganuu
YMHOBHUKOB. OJTO W  OOYyCIOBIMBAae€T  pPAacCMOTPEHHE  COOTHOILCHHMS
aJMWHHCTPATUBHBIX PETJIAaMEHTOB W aJMHUHUCTPATHUBHBIX MPOIEAYpP B IEJAX
BBITIOJTHEHHA 33]1a4 MOBBIIICHNS KauyecTBa HAJIEKAIETO YIPABIECHUS MyOINIHON
aAMMHUCTPALlMd W JAEUCTBUM JODKHOCTHBIX JIML, B T.4. MPEIOCTABICHUA

2 JlaBeimoB K.B. CoBpeMEHHOE COCTOSIHME M HEPCIEKTHBHI Pa3BHTHA POCCHICKOIO
3aKOHOJATeIhCTBA 00 aJMUHHCTPATUBHBIX mpouenypax. [Ipoekt demepanbHOro 3akoHa
«O0 aIMUHHCTPAaTUBHBIX MPOLEAYypaX H aIMHHUCTPATHBHBIX akTax» // JKypHan
aMUHHUCTpaTUBHOIO cynonpoussoactsa. 2017. Ne 7. C. 47.
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3HAYEBETO HA KOHBEHIIMJATA 3A KOMIIJYTEPCKHA
KPUMHMHAJI HA COBETOT HA EBPOIIA BO IIPEBEHIIMJATA 1
SAIITUTATA O AEBUJAHTHHU IOJABU HA UHTEPHETOT KAKO
MNJIAT®OPMA ITPEKY KOJA CE OJIBUBAA I'JIOBAJIHA
OIIIITECTBEHU ITPOMEHU
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Awmbacamop

[Mocrojana Mucuja na Penmy6imnka Makenonuja npu CoBetoT Ha EBpona,
Crpa30yp, @paniuja

ppoparsov@yahoo.com

AmncCTpakT

OmnmrecTBEHHTE NPOMEHH BO CBETOT IIPETCTAaBYBAaT CEKOjIHEBHA
peanHocT. OBHE IPOMEHU T'H JJONMPAAT HAjCUTHATE AUMEH3UH HA CUTE
aCTEKTH Ha YOBEKOBOTO JKMBECHE, KOM 3aCIHHYKH CO3aBaaT YCIOBU
3a TII00AJHM TpoMeHH Ha oBoj TwaH. OBOj TpPyA Tro aHAIU3Upa
3HAYEHETO HA MHTEPHETOT KAaKO aCHEKT Ha YOBEKOBOTO YKHBECH:E BO
COBPEMEHOTO OIIITECTBO. MHTEPHETOT NpeTcTaByBa ajaTka Koja
Haje)UKacHO TU T[JI00ATU3Upa CHUTE OIIITECTBEHU CErMEHTH U
npercTaByBa miardopma 3a Op3u ONIITECTBEHH IPOMEHU Ha TII00ATHO
H1BO. OBHE NMPOMEHHU CE OJBHMBAAT CO TakBa Op3WHA JIO I'paHMIA HA
HEMOXKHOCT 32 Hej3WHa KOHTpoJia. 3a Taa 1ei, 0coOeH OCBPT ce MpaBu
Ha aHaiM3a Ha morpedaTa OJf BOCIOCTaBYBam€ Ha IpaBHiIa Ha
OJJHECYBamke€ KOM INTO ke Oujmar neuHUpaHdW MpeKy COOABETHA
JIETUCIIATHBA, CO IITO IPOMEHHUTE BO OBaa 00JIacT ke JoOMjaT COOIBETHA
(dopMa Koja MMITO K& KOPECIOHAUPA CO ITUBUIIM3ANKUCKUTE BPEIHOCTH.
Cute aHOMAJIMU KO Ce TPUCYTHU BO BUPTYEIHHOT IPOCTOP, a KOH Ce
BO CIIPOTHUBHOCT CO BOCIIOCTAaBEHATA JICTUCIIATUBA, CE IeUHIPAAT KaKo
Kommjyrepckn kpumuHan. Hamrero cekojaHEeBHO TMPHUCYCTBO Ha
MHTEPHETOT W TpaHC(EpOT Ha CEKOjIHEBHUTE PAOOTHU M >KUBOTHU
aKTHMBHOCTH BO OBaa 00JacT, He TpaBH PAHJIWBH M IOJJIOKHUA Ha
3arposyBame IMpeky oBoj mpoctop. CorjienyBajku I'm HOTpeOUTE Ha
COBPEMECHMOT HAa4yMH Ha JKMBECHE M IoTpedara Oj 3alITHTa Ha
0e30eHOCTa M YOBEKOBHTE ITpaBa Ha rparanuHoT, CoBeToT Ha EBpoma
ja kpewpa KonBeHIMjaTa 3a KOMIIjyTepCKH KpuUMHHAI. Taa neHec
mpercraByBaa ryiobajgHa mnpaBHa Iutar@opMa Bp3 Koja c€ 3acHOBa
3aKOHOJABCTBOTO Ha HajroieMuoT Opoj 3emMju Bo EBpoma u cBETOT.
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TpynoT coapxu aHanu3a Koja JjaBa IpHKa3 3a 3HAUCHETO U moTpedara
on Kompennpjata 3a Kommjyrepckm kpummHai1 Bo (yHKIHja Ha
3alITUTa OJ NCBHjaHTHH II0jaBM BO WHTEPHET IMPOCTOPOT KOHM TH
3arpo3yBaaT CUTE aClEeKTH Ha YOBEKOBOTO JKUBEEH-E, KAKO pe3yJITaT Ha
r7I00THATE ONIITECTBEHU IPOMEHH.

Knyunu  360poeu:  Onwmecmeenu  npomenu,  Humepnem,
Komnjymepcxu kpumunan, Koneenyuja, Cogem na Eepona.

Abstract

Social changes in the world are our daily reality. These changes touch
the tiniest parts of the social aspect of human existence that jointly
create conditions for global changes to this plan. This paper analyzes
the social aspects of human life in the virtual space. The Internet is the
most effective tool for globalizing the social aspects of our existence
and represents the platform for rapid change in this area. These changes
are taking place with an enormous acceleration that reaches the edge of
their control. To this end, particular reference is made to the analysis of
the need to define “the rules of the game” that will be or have already
been established through adequate legislation in the Member States, as
a precondition and necessity for the changes in this area to obtain an
appropriate form that corresponds to the values of our civilization. All
anomalies that are present in the cyberspace which are inconsistent with
established legislation are defined as computer crime. The transfer of
our everyday life and activities on the Internet is making us vulnerable
in this space. Realizing the needs of modern lifestyles and the need to
protect the safety and human rights of the citizens, the Council of
Europe created the Convention on Cybercrime. It now represents a
global legal platform on which is based the legislation of most countries
in Europe and worldwide. The paper contains an analysis that outlines
the importance and the necessity of the Convention on Cybercrime
aimed at protection from deviant behavior in the Internet space that
threatens social aspects of human life.

Keywords: Social changes, Internet, Cybercrime, Convention, Council
of Europe.

1. BoBex W HCTOPHUCKH OCBPT
Pa3zBojoT Ha KoMMjyTepckaTa TEXHOJOTHja OBO3MOXXH MOOpP3, moeuKaceHw,
MOEBTUH U MOETHOCTABEH HAUYMH Ha ()YHKIIMOHUPAKE HA YOBEKOT BO CUTE CepH
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Ha JKHMBeemeTo M paboTewmero. I[lapamenHuor pasBoj Ha KOMYHHKAIHCKUTE
TEXHOJIOTHH, KOM Kako HEH30CTaBeH CEerMEeHT BO ce0e ja BKIydyBaaT
KOMITjyTepcKaTa TeXHOJIOI1ja, IpUIoHecoa 3a 3a0p3aHa pa3MeHa Ha HH(POpMaLuH,
OCTBapyBame TUPEKTHH MelyceOHHM KOHTAaKTH BO pEaJHO BpeMe Ha Tojema
pa3aJieueHoCT, OJHOCHO HAKpaTKO KakaHO YINTEe NoroieMa e(UKacHOCT M
MOETHOCTAaBYBamke¢ HA (DYHKIIMOHUPAHETO HA MOJCPHHUOT YOBEK. VIHTEpHETOT Kako
rio0aHa KOMyHHKaIMCKa MPEKa, 32 KOja € HEOIX0/IHa KOMITjyTepcKa TEXHOJIOTHja,
€ HajpacrpoCTPaHEeTHOT 1 HajIOMUHAHTEH OOJMK IMPEKy KOj ce OCTBapyBa riiodamHa
KOMYHHUKaI{ja 1 paboTemhe BO CUTE ONMIITECTBEHN CETMEHTH.

OBHe TEXHOJOTMU HAOTaaT IMUPOKa MPUMEHa BO (PYHKIIMOHUPAKETO U PadOTEHETO
Ha Jp)KaBHaTa yIpaBa Koja INTO THM BKJIy4yBa CHUTE HEJ3UHU CETMCHTH.
[ToenHOCTaBHMOT HAayMH Ha (QYHKIMOHHUpAme, IOoroyieMara e(QHKAcCHOCT NpH
paboTemeTo, KaKo ¥ HaMallyBamkeTO Ha TPOLIOLUTE NMPU pabOTEHETO ce JOBOJICH
MOTHB 3a HIMPOKa TPUMEHA Ha HHMOOPMATHYKUTE TEXHOJIOTHM BO PaMKH Ha
Ip>kaBHATa yrnpasa. Bo neHeIHO BpeMe He3aMHCIIMBO € TPOIECOT Ha eayKaluja u
oOpa3oBaHHe Ja ce OjBHBa 0€3 KOpPUCTeHE Ha MojaepHara HWH(OpMaTHIKa
TEXHOJIOTH]ja. 3PaBCTBOTO KAKO OIIITECTBEH CETMEHT BO OTPOMHA Mepa ja KOPUCTH
nH(pOpMaTHIKaTa TEXHOJIOTH]ja, IOYHYBAjKH O] MTPOIECOT Ha JIjarHOCTUIINPAHE TIa
70 TIOCTarnKkaTa Ha JIeKyBale W pexaOwinTanuja Ha manueHTute. Haydno-
UCTpaKyBaukaTa JIEJHOCT, CO KOPHUCTCHE¢ Ha KOMIIjyTepcKaTa TEXHOJIOTHja H
WHTEPHETOT, TOOMBA HAa KBAJHUTET W €(PHUKACHOCT MPH COOMpame, MOJIpeayBambe,
o0paboTka Ha MH(pOPMAIMUTE, KaKO U JOCTAITHOCT 32 Pa3MEeHa Ha pe3yJITaTuTe O
Hay4YHO-HCTpaKyBaukaTa padora. HanmonannaTta 6e30e1HOCT MOKpaj MprMeHaTa Ha
KOHBEHIIMOHAIHUTE METOJHM OJI OoBaa OOJIACT, pa3BUBaHM CO BEKOBH HaHa3aJ], BO
MOCJIC/IHUTE HEKONKY JELUeHWH BKIy4YyBaaT WHTEH3MBHA TIpMMEHa Ha
nH(pOpPMAaTHUKUTE TEXHOJIOTUH. BHCOKOCTpyYHaTa MprMEeHa Ha OBUE TEXHOJIOTHH €
OJl UCKIIyYUTEIHO 3HAYeHhe, a HUBHOTO MMO3HABAIE ITPETCTABYyBa HEM30CTABEH
CerMeHT NMpu (QYHKIMOHUPAKHETO HAa CTPYKTYpUTE Ha HalMOHAIHATa 0€30€HOCT.
Crenejku ru MOJEpHHUTE TPEHIOBH BO Pa3BOjOT M MPUMEHaTa BO MHQOpMaTHIKaTa
TEXHOJIOTHja, OJ0paHaTa Kako €JIeH OJ] HajBaXXHUTE OIITECTBEHU CETMEHTH,
MPeTCTaByBa 00JIACT BO KOja MITO Ce MPUMEHYBAaT HajHOBUTE U HAjCODUCTHLIUPAHH
HHq)OpMaTH‘-IKO-TCXHOHOHIKH JOCTUT'HYBamka.

[o3uTuBHKTE acneKT O] Pa3BOjOT Ha KOMITjyTepCcKaTa TEXHOJIOTHja U HHTEPHETOT
MpUIOHECOa HUBHA MIMPOKa IPUMEHa BO LIETTHOT CBeT. Bo 1cTo Bpeme, mpeau3BuKaa
1ojaBa Ha MOEIUHIN U OPTaHU3UPAHU CTPYKTYPH KOM ILTO ja KOPUCTAT MOAEpHATa
TEXHOJIOTH]ja 3a COTICTBEHH IIeJTH, HO Ha IITeTa Ha TPETH JinTa (PU3NIKH U TIPaBHH),
ma JiypH Ha IITeTa W Ha 1enu apxau. OBHe JAeBHjaHTHH OPMHU Ha OJHECYBaIbe
HaMeTHYBaaT 1moTpeda Oj 3allTUTa O]l HUBHATA I10jaBa M HETATHBHUTE BIIMjaHUja.
TaxBaTa 3amTUTa HAMETHYBA NIOTpeda O]l Kpeuparme Ha AP)KaBHU U Mel'yHapOTHH
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Ancrpakrt

CrekHyBameTo 0Oe3 OCHOBa, CE jaByBa KaKO €I€H OJ] MU3BOPHUTE 3a
HAcTaHyBake Ha OOJMralMoOHMTEe OJHOCH. VMeHo, kora uMa
3roJieMyBambe Ha IMOTOT Ha €/IeH Cy0jeKT, a Ha CMeTKa Ha MMOTOT Ha
Jpyr cyOjekTt, a mpuToa 0e3 3a Toa Ja MOCTOM MpaBHA OCHOBA, BO
COTJIACHOCT CO 3aKOHOT, BEKe ce Hasupaar OMpeesICHH KOHTYPH Ha OBOj
MHCTHTYT CTEKHYBame 0e3 OCHOBa, a CO TOa Ce COrjieyBa W HEeroBaTa
Ba)XHOCT. [IpaBHO HEOCHOBAHOTO 300TaTyBame WINM CTEKHYBameTO 0e3
OCHOB, HMa 3HAuYeHE BO OJHOC HA KOPETHPAmhETO, OJHOCHO
UCIIPAaBYyBakETO HAa Taka HACTaHATOTO 300raTyBame, OJHOCHO
CTeKHyBame. Bo 01HOC Ha IMEHYBamk-ETO Ha OBOj HHCTHUTYT, KAaKO IITO K&
cTaHe 300p BO 0BOj TPy c€ KOpHCTaT MoBeke n3pa3u. Hammot 3akoH 3a
obnuranuonute ofauocu oj 2001 roguHa ja KOPUCTH TEPMHUHOJIOTHjaTa
CTEeKHYBame 0e3 OCHOBA, a HEe MPaBHO HEOCHOBAHO 300raryBame. FimeHo,
LIEJITa Ha OBOj TPY/I € Jia Ce M3BPIIU NPOYYyBakhe Ha CTEKHYBAHETO 0€3
OCHOBa, HO‘-IHyBajI'(I/I 1 o4 caMaTta TCPMUHOJIONIKA ITOCTaBCHOCT, IIOMMHO
OIpe/IeITyBamk-e, HErOBUTE TMJIEMH, IIOTPEOHUTE YCIIOBY 32 HACTaHYBambE,
JIejCTBO, OJJHOCHO COJIP)KMHATa, a BO TPYIOT BO HEONXOJHA Mepa, Ke
cTaHe 300p U BO OJIHOC HA HAYMHUTE, OTHOCHO CITyYanuTe Ha CTCKHYBAbhe
0e3 ocHoB. Taka, UMajku TO MPEIBHUI OBa, a M CO OIJIe]] Ha TOa JeKa BO
Olpe/IeIeHH paMKH ke OWje 3acTareHa W CyjAcKaTa MpakTHKa, TPYIOT
OCBEH CBOjaTa TEOpETCKa JTUMEH3Hja, ja 100MBa U CBOjaTa BaXXHOCT BO
IIpaKTUKATa.

Knyunu 360posu: Cmexnysarve, 0cHO8, 3002amyearve, UMom
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Abstract

The acquiring without ground, are appears as one of the sources for the
origin of the obligation relations. Namely, when an increase of the
property on one subject, and on the account of the property of another
subject, while without it there is a legal basis, in accordance with the law,
already to look in specific contours of this institute acquiring without
ground, and it is perceived and its importance. Legally without ground
enrichment, or the acquiring without ground, has significance in relation
to correcting or rectification the so occurred enrichment or acquiring.
Regarding the appointment of the institute, as will be discussed in this
paper using more expressions. Our Law on obligations of 2001 uses the
terminology acquiring without ground, and not legally without ground
enrichment. Namely, the purpose of this paper is to carry out a study of
the acquiring without ground, starting and from the terminology
placement, conceptual determination, his dilemmas, the necessary
conditions for the origin, action or contents, and in the paper in the extent
necessary, will be discussed regarding of the means or cases of the
acquiring without ground. Thus, considering this, and given that in
determinte frames will be presented judicial practice, the paper apart its
theoretical dimension, acquires its importance in practice.

Keywords: Acquiring, ground, enrichment, property

1. Bosen

Kako efien o1 M3BOpHUTE 3a HACTAHYBAE HA OOJIMTAIIOHUTE OJJHOCH,
CTEKHYBameTo 0e3 OCHOBa, uMa ocobeHa BaxxHOCT. Co CTekHyBameTo 0e3
OCHOBa HAacTaHyBa OOJHMralMoHeH oxaHoc. [loryeaHaTto HW3 mHpu3Mara Ka
KOPETHpameTo, OJHOCHO WCIPAaBYBambEeTO Ha 300raTyBameTo, OTHOCHO
CTEKHYBaETO, BEKE CTaHyBa jaCHO BO OJIHOC Ha 3HAYCH-ETO IITO I'0 UMa OBOj
MHCTUTYT. 3aKOHOT 3a obynuramuonure ogaocu ox 2001 romunal ro ypenysa
CTEKHYBaWkeTO 0€3 OCHOBA. YpEeIyBame CBOE HAa CTCKHYBAaWmETO 0€3 OCHOB,
“Malie ¥ MOPaHENIHUOT COjy3eH 3aKOH 3a OOJIUTallHOHHUTE omHOoCcu? ox 1978
TOJIMHA.

ICnyx0en Becnuk Ha PenyGnuka Maxkemoruja 6poj 18/2001, 78/2001, 04/2002,
59/2002, 05/2003, 84/2008, 81/2009, 161/09 u 123/2013.
2Cny6en muct na COPJ 6poj 29/1978, 39/1985 u 57/1989.
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I'megano oJ WCTOpUCKA pETPOCICKTHBA, Kora ce pabotu 3a
CTEKHYBameTo 0e3 OCHOBa, yIITE OJf PUMCKOTO IMPaBO, Ma JIO JCH JICHEIICH,
MPEeKy MPAaBHUTE CUCTEMHU Ha OJIPEIICHU JPKAaBH, CTCKHYBamHETO 0€3 OCHOBA Ce
Pa3BHBAJIO OJT JIBa BHUJA Ha TYXO0H, actio de in rem verso U Ty>KOH IMO3HATH KaKo
KOHAWKIMH. Taka e u3BpIIeHa 1 rmoyiapu3aliija Ha 3eMjUTe BO OTHOC Ha TOa Koja
Ty)k0a Tpeba Jla ce 3eMH TPEABHJ BO BPCKa CO PETYIUPAHETO, OJTHOCHO
ypeayBameTO Ha CTEKHYBamheTO 0e3 0cHOBa. Bo 0BOj KOHTEKCT, Beke BO 19 Bek,
ce jaByBa TCHJICHIIM]A, 32 SMHCTBCHO PETyIHParhe, OJJHOCHO KaKo 3a CIIy4auTe
Ha KOM ce ojHecyBa actio de in rem verso Taka W ciiydauTe ordareHu co
koHAuKIuuTe (condictiones), Ja ce NPUMEHH EIUHCTBEHO PEryJIUpame,
OJIHOCHO TIOZIBEIYBar-€ IOJ OINIITHOT IIOMM Ha CTEKHYBame 0€3 OCHOBA, BO
CMHCJIa Ha OMIITHUTE MpaBuia U Ty>k0u. Bo HamiaTta npxasa, cCOrmacHo 3aKOHOT
3a OOJIMTaIMOHUTE OJIHOCH, KAKO KOHIAMKI[UCKUTE, Taka U BEP3UCKHUTE Oapama
ce ondaTeHH CO eHa OTIIITA U 3a¢HIYKA Ty»0a, K0Oja He Ce OJIHECYBa CaMO Ha
MOCMHCYHN CIy4au, Kako IITO BIPOYEM Ka3yHCTHUYKOTO ypelayBarme Oerie
KOPHCTEHO BO PUMCKOTO TIPaBO.

Bo Tpyznot Ha caMHOT IMOYETOK Ke I'o ONpeAeInMe HErOBUOT OUM, HO
U K€ U3BPIIMME MTPOYyIyBamke Ha TEPMHHOJIOIIKUTE aCIIeKTH KOra CTaHyBa 300p
3a 0BOj MHCTUTYT. Kako mTo ke ce BUJM BO TPYAOT MOCTOjaT CICIUPHUIHOCTH
BO OJIHOC Ha HETOBOTO MMEHYBam€, IPH LITO C€ KOPUCTAT MOBEKE U3pa3H 3a
HEroBo WMeHyBame. [loToa, ce wuCTpaxyBaaT NOTpEOHHTE YCIOBH 3a
HACTaHyBamke€ Ha OBOj MHCTHTYT, Taka INTO 3a TOJHOBAKHO HAaCTaHyBambe,
HOTPEOHO € MOCTOEHE Ha ONpe/eeH! ycloBU. McTo Taka, ke cTaHe 300p U 3a
COAp)KUHATA, IMJIEMHUTE, a BO OJpeleHa Mepa Ke CTaHe 300p 3a HAauMHHTE
OJTHOCHO CITy4auTe Ha CTeKHyBame 0e3 OCHOB. Bo 0BOj KOHTEKCT ke cTane 300p
U 32 BJIMjaHUETO HAa COBECHOCTA HA CTEKHYBA4OT, BO OIHOC HAa PECTUTYyLHUjaTa.
Tyka, cexkako nMa 3HaueHE U 3aKOHCKaTa oJpeada of WICHOT 5 o1 3aKOHOT 32
OONMrallMOHUTE OIHOCH, KaJie CTaHyBa 300p 3a HA4eJIOTO Ha COBECHOT H
YECHOCT.

Hmeno, cranyBa jacHO JeKa CTEKHYBAaHETO 0€3 OCHOBA MPETCTaByBa
€JICH 01 I3BOPUTE Ha OOJUTallMOHUTE OJHOCH, @ 33 HETOBO ypelyBambe II0CTOjaT
OIIpEETIEHN 3aKOHCKH MTpaBUJIa.

2. Tloum m TepMuUHOJIOTHjA
VYiure o1 caMOTO HMEHYBaWbETO, ,,CTEKHYBambe 0€3 OCHOBa , MOXKe Ja ce
HACeTH BO OIpeZeieHa MepKa IITO NPETCTaByBa OBOj U3BOP HA OOJIUTALIUOHUTE
onHocu. CTekHyBame 0e3 OCHOBA IIOCTOU KOTa MMa 3r0JIeMyBambe Ha HIMOTOT Ha
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eieH cy0jeKT, a Ha cMeTKa Ha UIMOTOT Ha APYT Cy0jeKT, a mpuToa Oe3 3a Toa Ja
[IOCTOU TIpaBHA OCHOBa. Bo Hamarta apkaBa, BO 3aKOHOT 3a OOJMIALIMOHUTE
onHocu o1 2001 roguHa (Bo MOHATaMOITHUOT TeKCT kKako: 300), onpendoute oj
wieH 199, ru npenBuayBa Kako onmro mnpasuio. imeno Bo uien 199, cras 1 ox
3aKoHOT, ce IpeABUIyBa AeKa: ,, Kora nem o1 MMOTOT Ha €HO JIHMLE [IPeMUHE
Ha OWJI0 KOj HAYWH BO UMOTOT Ha HEKOE JIPYro JIUIIE, a TOa IPEMUHYBahe HeMa
CBOja OCHOBa BO HEKoOja IpaBHa paboTa WM BO 3aKOHOT, CTEKHYBa4OT € JIOJDKEH
Jla TO BpaTH TOj JeN Ol UMOTOT, aKO TOa € MOXKHO, a MHAKy € JOJDKEH 12 ja
HaJOMECTH BPEAHOCTA HA IIOCTUTHATaTa KOPHUCT.” 3aKOHOAABELOT jAacHO
MPOLIIHIIAT IeKa IPEMHUHOT Ha JIe]l 011 UMOTOT MOXe Jia Ouzie Ha OWIIO KOj HauMH,
€O TOa IITO MOTPEOHO € 32 TAKBOTO NIPEMHUHYBabE Ja HEMa CBOja OCHOBA BO MPaBHa
pabota wir Bo 3aKOHOT. Bo 01HOC Ha 3rojeMyBameTo Ha UMOTOT Ha €IHO JIULIE U
HaMallyBamke Ha WMOTOT Ha JIPyro JHIE, THE Ce BO KOpenamuja, OIHOCHO
3roJieMyBambEeTO HA UMOTOT € Ha CMETKa Ha UIMOTOT Ha ApyT cy0jekT. Kako mro ke
cTaHe 300p, BO COITIACHOCT CO 3aKOH, TIOCTOM JOJDKHOCT 3a Bpakame Kora Toa €
MOKHO, BO CIIPOTHBHOCT C€ HaJIOMECTYBa BPEAHOCTA Ha MOCTUTHATATA KOPHUCT.

Bo Hapennuot ctaB 2 ox uieH 199, ce BpHIM U JONPELU3UPAE LITO CE
nmoapa3dupa TMOX TPEeMHH Ha WMOTOT, Taka: ,llom mpeMnH Ha HWMOTOT ce
moJipa3oupa U CTCKHYBame Ha KOPUCT CO M3BpIIEHO JejcTBUe.” Ce mocraByBa U
MPAIIAmkETo MTO JOKOJIKY OCHOBOT HE C€ OCTBAapWJI HJIHM IaK MOAOIIHA OTHaHai?
Jamu Toram BO OBHE Cilydal ke TIOCTOM OOBpCKa 3a Bpakame, OJHOCHO 3a
HAJIOMECT Ha BPEJHOCTAa HAa OHA HEIITO IITO € MPUMEHO. FIMeHO oJIroBopoT ce
corjieqyBa Beke BO HapeJHUOT cTaB 3 ox wieH 199, koj e coctaBeH Jen of Toa
OIIIIITO TIPABHJIO, KaJIe Ce MpeBUIyBa JeKa:,,O0BpcKaTa 3a Bpakame, OJTHOCHO 32
HAQ/IOMECT Ha BPEIHOCTA HACTaHyBa M KOTa HEITO K& Ce MPUMH CO OTJiea Ha
OCHOBOT IIITO HE C€ OCTBAPWJI WJIM KO] IOJIOIHA OThaaHaL" OMIITO MpaBHiIO
MIPEJBH/yBa U TIOPAHEITHUOT COjy3eH 3aKOH 3a OONHrannoHuTe oaHocH oy 1978
roguHa.® Bo 0BOj KOHTEKCT, BO BPCKa CO 0Ba, BO MPOJIOJLKEHUE HAKPATKO KE CTaHe

% Taka: ,,AKO OIIIITECTBEHO CPEACTBO CO KOE YIPaByBaaT paGOTHUIIMTE OJHOCHO APYTH
paboTHH JIyfe BO OMNPENENICHO OMIITECTBEHO MPABHO JIMIIE HA KOj M Ja € HauyuH
MIPEMHUHAI0O BO OIIITECTBEHH CPEACTBA CO KOM YIpaByBaaT PaOOTHHIIUTE OTHOCHO
JOpyry pabOTHH JTyf'e BO IPYro OMIITECTBEHO MIPABHO JIMIIE, HIIK BO UMOT Ha HEKOE JIUIIE,
a TOj MPEeMHH HEMa OCHOB BO HEKOja caMOyIlpaBHA CIOroj0a WM BO HEKOja JIpyra
IpaBHA paboTa WM BO 3aKOH, CTCKHYBA4OT € JOJ/DKEH J1a TO BPATH, aKO € TOa MOYKHO, a
WHAaKy € JOJDKEH J1a ja HaJIOMECTH BPEIHOCTa Ha TIOCTUTHATaTa kopuct, Oapendara Ha
MIPETXOJHUOT CTaB COOOPa3HO ce MPUMEHYBA KOTa HEKOj JIeT O] IMOTOT Ha €JTHO JIWIIC
HAa KOj M Ja ¢ HAuWH MOMHHAJI BO OIIITECTBEHH CPEACTBA CO KOM YIIPaByBaaT
PpabOTHUITUTE OJTHOCHO APYTH PAOOTHHU JTyI'€ BO OMIITECTBEHO IIPABHO JIAIE UIIH BO UIMOT
Ha HEKOe JPYTo JIHIE, a TOj IMPEMHH HEMa OCHOB BO CaMOYIpaBHA CIIOT010a WM BO
HEKoja JIpyra mpaBHa paboTa win BO 3akoH. [1oJ mpeMuH Ha OIMIITECTBEHO CPEICTBO
OJTHOCHO MMOT C€ TIOApa30upa M CTEKHYBake KOPUCT CO U3BpIICHO AejcTBre. OOBpCcKara
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Abstract

Forced and coerced sterilization is a phenomenon that has a long history,
as well as in Europe, and on other continents. It is a violation of basic
human rights, especially the rights of women, ethnic and racial
minorities, the mentally ill, and the persons suffering from HIV.
Sterilization is a procedure that is abused for the purpose of eugenic
policies implementation. The authors is dealing with the cases before the
ECtHR, which referred to forced sterilization. The most important
attitudes of the Court, regarding the violation of Articles 3 and 8 of the
European Convention were presented. The author criticizes the attitude
of the Court not to consider the applicants' claims of discrimination, and
argues that this issue is of crucial importance for the further development
of the Convention, as a "living instrument".

Keywords: ECHR, ECtHR, the prohibition of torture and inhuman
treatment, the right to respect for private and family life, discrimination;
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1. INTRODUCTION

Tubal ligation, a surgical technique, proposed in early 19th century in
England. It has been promoted as a permanent birth control method. While voluntary
sterilization is an important contraceptive option,! tubal ligation has also been
forcibly performed upon women in marginalized populations worldwide, motivated
by eugenic politics. When a patient is never consulted or informed about the
sterilization, it is called forced sterilization. There are also coercive sterilization,
when patients are encouraged to undergo sterilization. It occurs when financial or
other incentives, misinformation, or intimidation tactics are used to urge an
individual to undergo the sterilization.? Involuntary sterilization is generic term for
both forced and coerced sterilization.® It is about programs and government policy,
motivated by intention to force people, to undergo surgical or other sterilization.

Forced sterilization has long history of practice in Europe. Many countries
have adopted eugenic laws during the 20th Century, providing for forced
sterilization through judicial procedure. # These laws provided for the sterilization
of men as well as women by judicial decision, because of the disability or behaviour,
or while belonging to etnical groups, such as Roma.® In the first half of the 20th
century, there were several programs around the world, usually as part of eugenics
programs, intended to prevent the reproduction and multiplication of the
population.® By these programs particularly affected were women, ethnic minorities,
specifically Roma people, the HIV positive, and the mentally disabled persons.
Women of the Roma minority have been coercively or forcibly sterilized in the
Slovakia, Czech Republic, and Hungary. In many of these cases, women emerging
from a cesarean section, were sterilized without ever being asked. In other cases,
women in labor are told that sterilization is required immediately, and they are asked
to sign a consent form, which often was handwritten, or in unfamiliar language and
Latin terms was used.

'Rasevic M, Voluntary sterilization in Serbia: unsatisfied needs (\VVoljna sterilizacija u Srbiji:
nezadovoljena potreba), Stanovnistvo 1-4/2002, pp. 15-33.

2 Against her will-forced and coerced sterilization of women worldwide, Open society
foundation, 2011, p.2

% Gwendolyn A, Forced sterilization and Romani womens resistencein Central Europe,
Different takes, nr. 71/2011, available at:
http://popdev.hampshire.edu/sites/default/files/uploads/u4763/DT%2071%20Albert.pdf,
accessed: 25.11.2015.

4 For example: 33 States in the USA, in 1928 Switzerland and Canada, 1929 in Denmark, in
1934 Norway and Germany, in 1935 Finland and Sweden, in 1937 Estonia.

5 Pichot, A, L'eugénisme ou les généticiens saisis par la philanthropie, Paris, Hatier, 1995. p.
3L

6 Forced Sterilization, Webster University, 2014, available at:
http://mww2.webster.edu/~woolflm/forcedsterilization.html, accessed: 25.11.2015.
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Forced sterilization and eugenic ideology continued after the Second World
War. Sterilization of Roma women, performed since 1970s in Czechoslovakia, was
aimed to control the Roma population. A lot of documents from that time prove that
many women are forced and pressured to undergo sterilization procedures, while not
being fully aware of the irreversible nature of it. European court of human rights
(hereinafter: The Court, or ECHtR) dealt with the issue of forced sterilization, in
several cases versus Slovakia. In its cases, the Court decided whether there was a
violation of article 3 and 8 of the European convention for the protection of human
rights and fundamental freedoms (hereinafter: Convention). It is interesting that in
any case the Court not decided upon the applicants request for violation of Article
14 of the Convention, although it is about the applicants of the Roma population.

2. THE CIRCUMSTANCES OF THE CASES

The case of V. C. v. Slovakia’ is the first of a number of cases, brought
before the Court, by women of Roma ethnic origin, who have been sterilized in
public hospitals since 1999, after the fall of the communist regime. The applicant,
Ms V.C., is a Slovakian national of Roma ethnic origin. She claimed that she was
the victim of a forced sterilization, during the delivery of her second child. She
signed the sterilization consent form but, she neither understood what it meant, nor
the nature and consequences of the procedure. Consequently, she has been
eliminated by the Roma community and, now divorced, cites her infertility as one
of the reasons for her separation from her ex-husbhand. Furthermore, the applicant
claims that Roma ethnicity was a deciding factor in her sterilization and that
segregation, according to ethnic origin, in the gynecology in Slovakia was a common
practice.

The State asserting that all patients have been provided with the same care,
and claims that the applicant’s sterilization was carried out for medical reasons,
because of the risk of uterus rupture. The State also asserted that she had given
authorization after having being warned by doctors of the risks of future pregnancy.
After the exhaustion of all remedies before national courts, Ms V.C lodged an
application before the ECHR complaining that she was sterilized without her full
and informed consent, that the authorities’ investigation was not thorough, fair and
effective, and that she was discriminated, on the grounds of her race and sex (that
she has been the victim of a eugenic policy). The Court found that there has been a
substantive, and no procedural violation of Article 3 of the Convention. The Court
also decided that there has been a violation of Article 8 of the Convention.

Apart from the judgment in the mentioned case, there are other cases against
Slovakia, addressing similar facts. In the 1.G., M.K. and R.H. v. Slovakia case, three

7V.C. v. Slovakia, no. 18968/07.
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Abstract

The process of globalization has affected the personal income
taxation. Comprehensive personal income tax that provides equal tax
treatment of all income regardless of the source, gave way to new trends,
such as the dual model and the flat tax. Just as a response to the global
mobility of capital, creators of national tax policies have resorted to a
more favorable tax regime of capital income. Ceded the advantage
economic efficiency relative to the principle of equality when choosing a
model of personal income taxation in modern tax systems.

Serbian personal income tax is a mixed system, which is based on a
group of cedular taxes with the use of annual income tax as a corrective.
It was created as an interim solution to meet the requirements for the
introduction of comprehensive personal income tax nearly two decades
ago, remained in the tax system to date and showed a number of
deficiencies. The question of selecting directions of Serbian personal
income tax reforms, especially given the environment of globalization
changes in the domain of personal income taxation.

Keywords: personal income tax, globalization, tax system of Serbian,
optimal form of personal income tax

1. NEW TENDENCIES IN PERSONAL INCOME TAXATION

Contemporary trend in personal income taxation flat tax and dual tax
appeared as an alternative access to synthetic income taxation, dominant in tax
systems of 20th century. Unlike the generally accepted and comprehensive (Schanz-
Haig-Simons) conception of income leads to a separated taxation of labour income
and capital income, in which the most auspicious tax treatment is given to capital
income. The main advantage of this approach is preferential tax treatment of capital,
because favourable efects on savings and investments are accomplished by it. We
can say that Scandinavian countries where the first to notice the need to make the
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changes in the traditional income taxation. The end of the 20th and the begining of
the 21st century is characterized by the exceptional mobility of capital as an effect
of globalization movement. Faced with that, they take measures in the domain of
income taxation whose goal is to attract foreign capital or to try to keep the domestic
capital within it’s borders.! They introduce the dual model that becomes appealing
to the increasing number of countries very fast. About it’s appeal tells the fact that
in literature of public finances significant number of autors suggest the commission
that dual model itself should be taken in consideration for harmonization of income
taxation within European Union.? Labour incomes are taxed with progressive rates,
and capital inocomes with proportional rates, given that the lowest rate from
progressive scale, by the rules, is equal to proportional rates by which capital income
is taxed. Flat tax, created from the idea of consumables concept of income taxation
includes only labour incomes, not capital incomes. On the tax base, that is
established by recognition of deduction for existential minimum, proportional tax
rate is used. Non-taxation of capital income, with which motivation to foreign
investments is given, was the main argument for it’s acceptance in the large number
of countries in transition, because of the lack of personal capital.?

Although in practice almost all countries that introduced it didn’t change the clean
model, which implies complete liberation of capital income from taxation,
contribution of preferential tax treatmant from these incomes ( with low proportional
rates or with liberating some or most capital incomes ) it was done with the goal of
encouraging savings and investments. Positive effects were also expected from
aspect of increased work effort, because proportional tax rates ( in comparison with

! Panuesuh, B., Jasue ¢unancuje, Exonomcku daxynrer beorpan, 2008, p. 179.

2 Cnossen was the first one to (Cnossen S. Taxing Capital Income in the Nordic Countries:
A Model for the European Union?, FinanzArchiv: Public Finance Analysis, 1999, Vol.55,
Issue 1, p.18-55,
http://econpapers.repec.org/article/mhrfinarc/urn_3asici_3a00152218(199903)56 3al 5f18
_3atciitn_5f2.0.tx_5f2-a.htm, Accessed 24. July 2017).

8 The most famous model is the Hall-Rabushka model, according to the idea of two
theoreticians (Hall, Rabushka), proposed to be introduced in the USA during the campaign
led by the presidential candidate Steve Forbs. This idea wasn’t accepted in the USA, but
numerous transition countries introduced some variations of this tax. From the countries in
the region it is being applied by Montenegro and Macedonia, while Croatia

was the first country in the world to apply the concept of income taxation in the period from
1996.to 2001. In tax systems in the territory of Boshia and Herzegovina (both entities and
Br¢ko District) such model of income taxation can be applied and characterized as a flat tax.
Serbia is in literature sometimes counted as a country of flat tax. As an example of
introducing proportional tax it was mentioned by authors of its most famous variants — Hall-
Rabuska’s model, because during 2003., the annual income tax rates of the citizens and
corporate income tax were 14% (Hall, R.E, Rabushka, A., The Flat tax, Hoover Institution
Press, Stanford, 2007, p. 2).
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progressive ) increase effect of income and encourage individuals to work more.
Administrative tecnical simplicity was also the reason for it’s acceptance in these
countries. Numerous tax reliefs were eliminated, only personal deduction on the
name of existential minimum was kept.

Classical trade off of equity and economic efficiency becomes prevalent in
conditions when creators of national tax politics, as a response to global mobility of
capital, resort to the optimum tax treatment of capital income. Unequal tax treatment
of different kinds of income affects horizontal equity, because taxpayers of the same
economical strength don’t pay the same amount of taxes. Also, from the reasons of
economic efficiency, proportional tax rates are implemented, because with larger
progressiveness vertical equity is accomplished but it also causes larger distortion.
With giving the priority to simulative tax ambient, righteousness of taxation, and
especially vertical, got secondary value.* Dual and proportional tax take care of
economic efficiency as a priority principle of taxing, as Tanzi notes, both options
indicate drifting away from the ability-to-pay principle®. A shift in value judgments
of economic theorists and creators of tax policies has been made. Instead of vertical
attraction, the emphasis is placed on efficiency®. While a widely-spread consensus
that taxes should be used as instruments of social politics that has a fundamental
function in redistribution of income and wealth domineered during the 20th century,
a growing consensus domineers today, therefore taxes shouldn't be used for that
purpose.’

The use of dual and flat tax marks the approach of the income tax system to the
consumming-oriented model of abstraction of economic strength.® Shifts in income
tsaxing towards consumer taxing represent a new stage in the development of
income taxing. In terms of the globalization and liberalization of the capital market,
as a way to avoid the transfer of capital as a mobile tax base, and therefore a decrease
of tax income, countries are forced to reform their tax systems in a direction that in

4 Dimitrijevi¢, M., Pravicnost i aktuelno modeliranje poreskih sistema u svetu, Zbornik
radova Pravnog fakulteta u Nisu 70 (LIV) 2015, p. 289.
®Tanzi, V., Globalization, tax competition and the future of tax systems, IMF Working Paper,
96/141, p. 19.
6 Sandford, C., Why tax systems differ, A Comparative Study of the Political Economy of
Taxation, Fiscal publications, 2000, p.162.
7 Steinmo, S., The evolution of policy ideas: tax policy in the 20 th century, British journal
of Politics and International Relations, Vol. 5, No 2, 2003, p. 228.
8Andelkovi¢, M. (2004). Globalizacija i oporezivanje: opsti osvrt. U: M. Jovanovi¢ i M.
Andelkovi¢ (Ured.), Renesansa finansija, Centar za publikacije Pravnog fakulteta u NiSu,
p.108.
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Abstract

The compensation for the transferred ‘know-how’ and its payment,
represents an essential element (essettialia negotii) for ‘know-how’
agreements. More precisely, if a compensation as an equivalent in
exchange for the transferred ‘know-how’ is not determined, it
cannot be considered that a valid ‘know-how’ agreement has been
concluded.

The process of determination of the compensation itself, is one of the
most complex parts of  the negotiations of these agreements. The
same is due to the fact that ‘know-how’ has a secret nature,
therefore in many cases the party who is willing to acquire it is not aware
of the actual benefits that its use is going to bring to him, thus it
cannot be certain about the amount that  should be paid for its transfer.
On the other hand, even if the acquirer has an idea, when it comes to the
transfer of the intellectual property rights (IPRs) the additional issues
arise due to the fact that there are no precise criteria for
determination of their value. This situation allows to the owners of the
IPRs to set the price of the basis of their free assessment (the rule of
thumb). Having this type of authorization might be risky due to the fact
in some cases the licensors might misuse it, by imposing
inadequate compensation and thus putting the acquirer in disadvantaged
position.

Therefore, this paper will examine some of the generally accepted
business methods within the commercial practice, which along with the
legislative provisions can be used by the parties in order to easily
determine the compensation for ‘know-how’ agreements. More
precisely, the aim of this paper is two-folded. The first one is to
point out to the issues that parties are facing before the
determination of the compensation, deriving manly from the secret nature
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ofthe  ‘know-how’. The second aim is the point to the possible
methods of its payment depending on the nature of transfer of
‘know-how’.

Keywords: Transfer of IPRs; Know-how License Agreements, Know-how
Assignment Agreements; Compensation;

1. Introduction

The determination of the compensation and its payment is one of the most
complex issues! within the process of drafting the agreements for licensing of
‘know-how’.2 Same like the other types of licenses,® the agreements for licensing of
‘know-how’ are in their nature commercial agreements, from which conclusion both
parties — the licensor and the licensee expect benefits.* From a licensor’s stand point
the benefits are reflecting trough the fact that the transfer of ‘know-how’, through
an agreement, represents a manner of turning of its ‘creation’ into a profitable
account.® The compensation afforded to the licensor provides ‘an additional revenue
without supplementary investment, and often pave the way for its entry into a market
for participation among the subjects already there.’® Furthermore, the reasonably set
compensation, also adds to the security of the licensor, since a potential acquirer (i.e.
the further licensee/competitor) will probably not try to steal a ‘know-how’ that he
can legally obtain.” From a licensee’s point of view, the conclusion of a ‘know-how’
agreement and the compensation that he is willing to pay, represents a ‘shortcut’
towards better competitiveness, which otherwise will not be achieved due to a lack

L WIPO, Licensing Guide for Developing Countries: A Guide on the Legal Aspects of the
Negotiation and Preparation of Industrial Property Licenses and Technology Transfer
Agreements Appropriate to the Needs of Developing Countries, Geneva 1977, p. 95.

2 It is important to mention that this article will mainly refer to the agreements on licensing
on ‘know-how’, due to the fact they are much more prevalent in the commercial practice.
However, there are no obstacles the same principles to be applied when the compensation is
paid for an assignment of ‘know-how’. In order to avoid a double terminology this article
will refer and mainly use the term ‘know-how’ license agreements, whereby it will be
precisely pointed out to the cases when some of the rules are specifically applicable to the
assignment agreements.

3 patent license agreements; Copy right license agreements, Trade-mark license agreements
and etc.

4 Wise, Aaron N., Trade Secrets and know-how throughout the world, New York, 1981, Vol
3, pp. 321[9]-326.

> Dessemontet, F., Legal Protection of know-how in the United States of America, Geneva,
1976, p. 313.

6 Beherman, IN., ‘Licensing Abroad under Patents, Trademarks, and Know-How’, Nurturing
New Ideas, 1961, pp. 429-430 and 433.

" Dessemontet, op.cit. note 5, p. 313.
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of a capacity of investment in own research and development (R&D) or other
factors.®

The Macedonian Law on Contract and Torts (hereinafter: MLCT)?® treats licenses in
general, as commercial agreements. Thus, the compensation acts as an essentialia
negotii for a validity of the agreement. Moreover, the MLCT explicitly stipulates
the obligation for payment of compensation in Article 757. According to its
provisions: ‘A licensee shall be bound to pay to a licensor the fee stipulated, at the
time and in the way provided for by the agreement.” Consequently, if an obligation
for payment of compensation for the transferred ‘know-how’ is not included it
cannot be considered that a valid agreement for a license of ‘know-how’ was
concluded.

2. Difficulties in determination of the compensation for the transferred
‘know-how’

The term compensation itself creates a significant uncertainty within the
theoretical and judiciary debates. One of them derives from on the fact that there are
few different expression that may be used in respect of the terminology regarding
the payments afforded on the basis of the transferred ‘know-how’. Some legislations
and scholars use the word: Royalty,° Fee, Price, Compensation, etc. According to
Jean-Marie Deluze,!* for ‘know-how’ license agreements in particular, the
expression that should be used is compensation. The term ‘price’ iS not
recommendable for use due to payment of a price is inherent in sales contracts, while
the term ‘fee’ as payment method is mostly applicable for copyright agreements.?
The Licensing Guide for Developing Countries, elaborated by the World Intellectual
Property Organisation (WIPO),®® in its French version uses the phrase
‘dedomagement’ and in its English version the term ‘compensation’ which in our
language is translated as ‘namomect.’™

8 Ibid.

9 Macedonian Law on Contract and Torts, (Official Gazette 18/2001, 78/2001, 04/2002,
59/2002, 05/2003, 84/2008, 81/2009 and 161/2009).

10 According to Deluze, JM., Le Contrat International De Licence De Know-How (Savoir-
Faire), 1988, 74.

1 Ibid.

12 Dabovic-Anastasovska, J., ‘Dogovor za licenca nacin za vodenje biznis’, Skopje, 2009, p.
256.

B WIPO, op. cit. note 1, p. 95.

14 Prica, R., ‘Ugovor o know-how-y’, Beograd, 1981, p. 154.
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AHHOTAUA

B craTpe aHamu3HpyeTCs COBPEMEHHOE COCTOSIHUE  PEryJIUPOBAHMS
BIIAJICHUSI B 3aKoHOoMAaTenscTBe Poccuiickoit deneparmu. OTMeuaeTcs,
YTO OTXOJ B COBETCKAWA TMEPUOJ PA3BUTHUS OTEYECTBEHHOTO
3aKOHOJIaTENbCTBA OT KIIOYEBBIX MPUHIIUIIOB PUMCKOIO YACTHOTO IIpaBa
MpHUBEJl K 3a0BCHMIO BJIaJeibuecKol 3amuThl. [IpoBogaumast B Poccun
pedopMa TpaKIAHCKOTO 3aKOHOJATEIhCTBA MpPH3BaHA BO3POIUTH
KJIACCHYECKYI0 MOJIETh MHCTUTYTA BJIAJCHUS, BO3POAUTH CIIOCOOBI €ro
3aIlUTHI, U3BECTHBIE EBPONEHCKUM CTpaHaM. ABTOP CTAThbU AAET OLEHKY
HOBOBBEJICHUH B O0OJACTH pETyIUPOBAHUS U 3alllUTHI BIAJCHUS,
MpeaJiaraeMbIX IPOEKTOM HOBOM penakiuu ['paxknanckoro kogekca PO.

Kniouegoie cnoea: slaoenue, npaso cobcmeenHocmu,
npuobpemamenvhas OAGHOCHb, GIA0EILYECKAsL 3AUWUMd, peyenyus
PUMCKO20 npasa.

INSTITUTE OF POSSESSION IN THE RUSSIAN FEDERATION
LEGISLATION: CURRENT STATE AND PROSPECTS OF REFORMING

Tatiana Safronova,
associate professor
Voronezh State University (Russia)

e-mail: stn71@mail.ru


mailto:stn71@mail.ru
mailto:stn71@mail.ru

Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

Abstract

In article the current state of regulation of possession in the Russian
Federation legislation is analyzed. It is noted that withdrawal of
development of the domestic legislation from the key principles of the
Roman private law during the Soviet period has resulted in oblivion of
possessory protection. The undertaken in Russia reform of the civil
legislation is intended to revive classical model of institute of possession,
to revive the ways of its protection which are known now days in the
European countries. The author evaluates innovations in the field of
possession regulation and protection offered by the project of new
version of the Civil Code of the Russian Federation.

Keywords: possession, right of ownership, acquisitive prescription,
possessory protection, reception of the Roman right.

I/IHCTI/ITYT BJIaACHUA UMECT UCTOPHIO CTOJIb K€ MJIUTCIbHYIO, KaK HCTOPUA
CaMoOro TIpaXJaHCKOTO MpaBa. 3HAHWE HCTOPUYECKUX TEHACHLUUH pa3sBUTUSA
BJaJICHUS YPE3BBIYAMHO BaXKHO [UIS aHAJIM3a 3TOr0 IOPUAMYECKOro (eHOMEHa B
COBPEMEHHOM IIpaBe, B TOM uKcie U poccuiickoM. CleyeT COrlIaCUThCs C MHEHUEM
u3BecTHOro poccuiickoro nuBumiaucrta K.M. CkioBCKOro o TOM, 4YTO yTpara
BJIaJICHUEM CBOEH HMCTOPHM NPUBOIUT K NMPUMUTHUBH3ALUU COBPEMEHHBIX OCHOB
BemHoro mnpasal. B HacToOsIEH CTarhbe OTBOAMTCS ONPEIENEHHOE MECTO
N3JI0KCHHIO TCHI[GHHI/Iﬁ Pa3BUTUA BJIAJICHUA B 3apy6ex<H0M U OTCYECCTBCHHOM
paBe, IIOCKOJBKY O5TO TMPEACTABISIETCS HAaM BaXXHBIM ISl [TOHMMaHHSA
COBPEMEHHOT'0 PEryJIUpPOBAHUS MHCTUTYTA.

HcToKku WMHCTUTYTa BJAJEHHS CIEAyeT HCKAaTh B YYEHHH O POSSEssio,
BbIpaOOTaHHOM PUMCKUMH toprcTamMu. OCTaHOBUM BHMMAHHE Ha TEX AacIeKTaXx,
KOTOPBIE OKa3aJuCh HanbOoiee 3HAYUMBIMH IS TATbHEHIICH PEeIeHIINy BIaJeHUSI
OoJiee MO3AHUMH ITPABOBBIMH cucTeMaMu. COrJIacCHO PUMCKOMY YUEHHIO, POSSEssio
NpeacTaBisieT co0Ol peajbHOE TOCHOJACTBO JIMLA Hal Belblo. Branenue kak
YKpenuBIIeecs] TOCIOACTBO HaJ BEUIbIO, 10 BBIPAKEHHUIO HEMEIKOTO YYEHOTO
I'. depuOypra, siBIIsIeTCS JUIAIIAMCS ¥ TIPOCTHPAET CBOE JISHCTBUE BO BpeMeHH Ooliee
W€ MeHee MOCTOSHHBIM 00pasoM 2. BrajeHue BJIEKIO 3a cOOOM psijl MPaBOBBIX
HOCHC}ICTBI/Iﬁ, BBUAY HaJIMYWA KOTOPBIX HUBWUJIMUCTBI, 3aHUMAIOMIUCCA N3YyYCHUCM
PHMCKOTO TIpaBa, BBIAEISUIH OCOOYIO TPAaBOBYIO KaTETOPHIO — iUS POSSESSionis

1 Cwm.: Cxnorckuii K.M. CoGCTBEHHOCTE B rpax/1aHcKoM Tipase. M., 1999. C. 272.
2 Cwm.: lepu6ypr I'. Manpentsr. T. 1. Y. 2: Bempmoe npaso. CI16, 1905. C. 2.
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(mpaBo BnazeHust), mpepocTeperas oT cMemeHus e€ c ius possidendi (mpaBo
BII4JIETH), KOTOPOE SBJISETCS JIULIL OJHAM U3 TIPABOMOYMI COOCTBEHHUKA®,

[IpencraBnsieTcsi, 4YTO  IOPUIMYECKOE  3HAYCHUE  BIQJCHHUS  Kak
CaMOCTOSITETFHOTO MHCTUTYTa B PHMCKOM IIpaBe CBOAMTCA K IBYM acrmektam. C
OTHOM CTOPOHBI, BIAJACHHWE CIYXXHUT CpPEICTBOM TPHOOPETEHUs IpaBa
COOCTBEHHOCTH Ha BEIllb M BBICTYIIACT B KAa4eCTBE YCJIOBHS, HEOOXOJUMOTO IS
BO3HHUKHOBEHHSI TpaBa COOCTBEHHOCTH, B YaCTHOCTH B CHIIy MPHOOpeTaTenbHOM
TABHOCTH, OKKyHarnuu Bemeid. HecoMHEHHO, UTO B 3TOM CBOEM 3HAYCHHUH BIIaICHUE
TECHO CBSI3aHO C MPaBOM COOCTBEHHOCTH, XOTS W 3JeChb MOXET CTaTh B
ONIpPENCNICHHYI0 ~ OMNMO3UIMI0 K HEMy, MpeKpamas MpaBo COOCTBEHHOCTH
MpenbIymero coocreeHHuka. [loxanyii, IMEHHO CTOJb TECHAs CBSI3b HHCTUTYTOB
M03BOJINJIA M3BECTHOMY pycckoMy yueHoMmy C. MypomieBy Hu3y4yaTb pUMCKOE
BIIaJICHUE B YKCIIE BCIIOMOTATENbHBIX MHCTUTYTOB BELIHOTO MpaBa®,

Hpyroe mpaBoBoe TOCIENCTBHE WHCTUTYTa BIAQJCHUS CBSI3aHO C €ro
3aIIUTON OT BCSIKOTO HAPYIIEHUS B paMKaxX HHTEPIUKTHOTO MPOU3BOACTBA. [Ipexie
Bcero, Omaromaps BechbMa CHENU(PUUYECKONW BIIANENFYSCKON 3allUTe BIaJCHUE
paccMarpuBaeTcs Kak CaMOCTOSITENTFHOE TIPABOBOE SIBJICHUE, TTOIYJaeT CBOE YUCTOE
fopunuueckoe Obite. Haumbonee spkuMH  OCOOCHHOCTSIMH  MHTEPIMKTHOM
BIIAJICTHPUECKON  3aIIUTHI SIBJSIIOTCS: TIPENOCTaBiIeHWE €€ © 3aKOHHBIM, |
HE3aKOHHBIM  BIIAJENbI[aM; TPOBU3OPHBIA  (IIpEeBapUTEIbHBIN)  XapakTep,
ITOCKOJIbKY K MOOEIUTEINII0 BO BIAACIBYECKOM CIIOpE B JAJBHEUIIIEM MOT OBITh
MIPEABSIBICH BUHAUKAIMOHHBIN, TIETUTOPHBIA KCK; HEJIOMyCTHMOCTh MOCTPOSHUS
pelieHnsT Ha JIOBOJaX, KAacaroIIUXCs IpaBa, TaK Kak HWCTEN He JOIDKeH OBLI
JIOKa3bIBaTh CBOE ITPABO HA BEIIlb, & OTBETYMK MPUBOIUTH BO3PAIKEHUS, OCHOBAHHEIE
Ha NPaBOBOM THUTyJIe O0JaJaHus Belblo °. BechbMa IOKa3areibHa 3HAMEHHTAS
pumckas Qopmyia, comepxamasics B Jlurecrax: «Mexmy cOOCTBEHHOCTBIO U
BIIaJicHUEM HeT Huuero oodmero» (/1. 41.2.12.1)6. BripaxxeHue, HECOMHEHHO,
SIBJSIETCSL  pe3yJABTATOM TMPEYBEIMUYCHHUS, HO BMECTe€ C TEM MOAYECPKUBACT
OTHOCUTEIBHYIO CaMOCTOSITEIEHOCTh BIIAJICHUS, 3aIMIAEMOr0 KaKk TaKOBOE, BHE
CBSI3M C TIPABOM COOCTBEHHOCTH.

3 Cwm.: Hepcecos H.U. Pumckoe Bemnoe npaso. M., 1896. C.209.
# Cm.: Mypomues C.A. Pumckoe rpaxnanckoe npaso. Kazans, 1877-1878. C.214.
> Cm.: T'pocs A.A. 3ammra rpakaIaHCKUX MPaB: CPAaBHUTEJLHBIA aHAIN3 MHCTHTYTOB
PUMCKOTO 4YacTHOTO TMpaBa U JAEUCTBYIOUIETO TIPakJaHCKOrO M  IPakJaHCKOro
npoueccyanbHoro npasa // [IpaBosenenue. 1999. Ne 4. C. 103
6 Cm.: HoBumxwuii U1.B. Pumckoe mpaso. M., 1993. C.82.
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Abstract

In the opening part, it will be presented the framework and key principles
of Roman criminal procedure posed in the Late Empire, but which
represent cornerstone for development of criminal process in European
countries, especially in autonomous communities in Dalmatia. In Rome
essential was the principle of formal accusation, but inquisitorial
elements gradually emerged during the period of the Republic. Second
part of the paper will examine basic rules of criminal proceedings in
Dalmatian statutes from 13" and 14" century. Criminal legislation in
autonomous communes was based on accusatorial procedure formed in
accordance with Roman procedure from Corpus iuris civilis, but in 13"
century under the influence of ecclesiastical judicature and practice,
elements of inquisitorial proceedings start to acquire importance also in
secular courts. This was first noticed in legal systems of Italian cities,
from where it was soon taken over into usage in Dalmatian cities. There
will be examined statutory regulations in Statues of Split, Island of Brac
and Island of Korcula. Paper will aim to offer contribution by presenting
most interesting aspects of criminal procedure in those statutes and
bringing them into relation with indisputable standards of Roman law in
general.

Key words: Roman criminal procedure, criminal procedure in medieval
Dalmatia, statutory regulations

1. Introduction

Regarding the fact that procedural criminal system represents one very wide
and complex matter, especially early Roman criminal law which is still obscure and
controversial issue, this paper will examine only the key principles posed in the Late
Empire. In other words, introduction will put focus on fundamentals that were
established in Rome, but which represent basis for development of criminal process
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in European countries, as well as in autonomous communities in Dalmatia.
Regarding the fact that statutory regulations in medieval towns are best example of
legal particularism, displaying each one of them would require more extensive
research that should be presented in much broader scope. So, this paper will aim to
present the most important criminal procedural rules of each reviewed statute: Split,
Bra¢ and Korcula. Statutes of other towns will be only occasionally mentioned.
History of criminal procedural law is undoubtedly connected with the social and
political views regarding the punishment. Changing political conditions and
evolution in understanding the purpose of punishment? tend to shape the whole legal
system, especially criminal procedure. If the punishment for the done misdeed is
regarded as the satisfaction of the party who has suffered something wrong,
accusatorial system of criminal procedure will prevail®. On the other hand, if the
crime is taken as violation of public interest and punishment is considered to be
necessary method to preserve that interest and restore its natural balance,
inquisitorial system will predominate.*

2. Basic principles of Roman criminal procedure

Roman criminal procedural law is no exception in that sense, because we
can notice that essential was the principle of formal accusation, and inquisitorial
elements gradually developed during the period of the Republic®. When accuser was

! Tomasevié points out that criminal procedural law is the best at showing the legal status of
an individual in opposition to municipal authority, but also the degree of autonomy of that
same authority, and the inquiry of criminal proceedings represents a very important element
in the study of statutory rules. See more in TomaSevi¢, Goran: Osnove problematike
izuc¢avanja krivicnog postupka u dalmatinskom statutarnom pravu, Zbornik radova Pravnog
fakulteta u Splitu, 1992, p. 116. (hereinafter Tomasevi¢ 1992).

2 Oppenheimer defines punishment as ‘an evil inflicted upon a wrongdoer, as a wrongdoer,
on behalf and at the discretion of the society, in its corporate capacity, of which he is a
permanent or temporary member’. Extraordinary analysis of origin of punishments,
historical inquiry, philosophical theories and views of criminology are contained in doctoral
thesis Oppenheimer, Heinrich: The rationale of punishment, University of London Press,
1913.

3 However, it is interesting to notice that evolution of criminal procedural law in almost every
legal system has begun with the accusatory procedure and was changing gradually to the
inquisitorial procedure, along with the strengthening role of public prosecutor.

4 For more details about historical background of models of criminal procedure see Jimeno-
Bulnes, Mar: American criminal procedure in a European context, Cardozo Journal of
International and Comparative Law (JICL), Vol. 21/2, 2013.

> Criminal judge in the Empire could start criminal procedure regardless of formal
accusation. When he was informed of some misdeed, judge had a choice whether to conduct
proceedings ex officio or instruct the accuser to press charges in formal way. See: Bayer,
Vladimir: Kazneno procesno pravo — odabrana poglavlja (Knjiga 1. Povijesni razvoj
kaznenog procesnog prava), Zagreb, 1995, p. 10.
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Abstract

International law distinguishes four categories of persons under
international protection: asylum seekers, refugees, persons under
temporary and persons under subsidiary protection. Each of those
categories enjoys different scope of rights related to access to national
labour market in the country where person seeks or enjoys international
protection and different scope of labour rights.

In this paper, we will examine Croatian legislation related to the
recognition of qualifications for persons under international protection
and right to employment during stay in country either in a status of
applicant for international protection or in a status of a person who has
been granted one of three protected above mentioned statuses. We will
also analyse labour mobility options for persons under international
protection as well as their labour rights. The paper will include analysis
of social rights related to employment of persons under international
protection. Finally, we will look into right to use unemployment benefits
and services of National Employment Office for persons who enjoy
protected status. The purpose of the paper is to contribute to the legal
discussions on integration of persons under international protection
through analysis of applicable employment and labour related legislation.

Keywords: Employment, labour rights, persons under international
protection.

1. Introduction

Access to the labour market of the host country providing international
protection to persons of concern is one of the major elements of integration.
According to the applicable international law, asylum seekers, refugees and
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persons under subsidiary and temporary protection should all have their status
decided in the shortest possible time, followed by secure residence status and right
to education, employment, social protection, including health protection and
protection from unemployment, housing and other rights closely linked to the
successful integration. This should be in place regardless of the duration of
protected status, or prospects of voluntary return to the country of origin.

Right to employment and labour and social rights all contribute to self-reliance of
protected persons and relief national social security systems from need to provide
social welfare to those persons. It also contributes to the empowerment of persons
under international protection who might be more willing to voluntary return upon
cessation of their status if their skills and professional capacities were adequately
mobilized during the displacement. Employed persons under international
protection can also provide better education for their children, better health care for
the whole family and can significantly contribute to the economic growth of the
host country.

Countries with long tradition of refugee hosting like Scandinavian countries,
Germany, France or Canada have all managed to integrate persons under
international protection smoothly and have developed very advanced legislation to
support higher education levels and higher employment rates during displacement.
Unfortunately, this has not been the case in all EU Member States and this paper
will try to look into various aspects of access to employment and labour rights for
persons under international protection in Croatia where a lot remains to be done in
the area of horizontal harmonization of various laws and regulations to avoid
current situation in which one law affords certain right which cannot be enforced
because of the discordance with the other law.

2. International Framework for Right to Employment of Persons Under
International Protection
International law is clear about undisputable right of asylum seekers and
refugees to gainful employment during the temporary stay in the host country,
including self-employment for refugees who have been granted protection status.

Right to work is a key element of a dignity of refugees indivisible part of local
integration and has a direct impact on vulnerability of persons protected by the
international law should they be excluded from employment, labour and social
rights in the host country. In 2005, United Nations Office of High Commissioner
for Refugees (further: UNHCR), has issued a note on local integration and self-
reliance of refugees in which it highlighted following:
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“The 1951 Convention gives refugees a solid basis on which they can
progressively restore the social and economic independence needed to
get on with their lives. Host States should make every effort to assure to
refugees the rights envisaged under the 1951 Convention, particularly
those rights which relate to income generation. This includes the right
to freedom of movement enabling refugees to market their goods and
access the labour market.”

“Restricting the rights of refugees and delaying the attainment of
durable solutions for years causes frustration and tension among
refugees and in the host community. In such situations refugees, in
particular women and children, become more vulnerable to various
forms of exploitation such as trafficking and forced recruitment, and
may develop a long-term dependency on humanitarian assistance.
Often, the result is the marginalization and isolation of refugees, which
can lead to an increase in irregular movements and even to security and
stability problems for the host State, as well as for other States in the
region.”

UNHCR, “Local Integration and Self-Reliance,” U.N.
Doc. EC/55/SC/CRP.15, June 2, 2005, para. 6 and 11.
Available at:
http://www.unhcr.org/excom/standcom/42a0054f2/loc
al-integration-self-reliance.html

Looking into the body of the international refugees law, starting point of any analysis
of right to employment for refugees and other persons under international protection
is 1951 Convention Relating to the Status of Refugees (further: Refugee
Convention). Even before the Convention was adopted, right to work was
emphasised as the most important right for persons under international protection:
,In the Travaux Preparatoires to the 1951 Refugee Convention, significant
discussion was given to the right to work of refugees. The United States
representative at the time stressed that “without the right to work all other
rights were meaningless.” (ILO, 2015)
The Refugee Convention contains three key articles related to the right to
gainful employment in the host country. In Article 17, Convention stipulates
rights of refugees to wage-earning employment. It obliges State Parties to
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grant recognized refugees the most favourable treatment for foreigners in
relation to the right to engage in paid employment. All eventual restrictions
as for the access to the labour market of the host country should be lifted for
refugees fulfilling any of conditions stipulated by the Convention (three
years of residence, a national spouse or children possessing nationality of
the host country).

Article 18 of the Refugee Convention regulates the right of refugees to self-
employment under the same or better conditions as host country accords to other
foreigners in the same circumstances. Self-employment in the Convention means
“the right to engage on his own account in agriculture, industry, handicrafts and
commerce and to establish commercial and industrial companies.”

Finally, in the Article 19 of the Refugee Convention access to liberal professions is
regulated. Condition for access to liberal professions is recognized diploma and
willingness to practice a liberal profession. The same as with self-employment,
Convention sets standard of the same or better treatment compared to other
foreigners in the same circumstances.

Other international legal instruments important for framework on employment and
labour rights for persons under international protection are fundamental instruments
for protection of human rights. Here we will name just few of the most important by
which all persons regardless of their migration status enjoy the same scope of
fundamental rights:

1. Universal Declaration of Human Rights of the 1948 in Article 23
stipulates right to work, free choice of employment, right to equal pay for
equal work, just and favourable conditions of work, the right to form and to
join trade unions for the protection of his interests and protection against
unemployment as universal human rights. n dignity, and supplemented, if
necessary, by other means of social protection.

2. The International Covenant of Economic, Social, and Cultural Rights
(ICESCR) in Article 6 stipulates the right to work and the right to technical
and vocational guidance and training programmes, policies and techniques
to achieve steady economic, social and cultural development and full and
productive employment under conditions safeguarding fundamental
political and economic freedoms to the individual). The Committee that
oversees the compliance of ICESCR has confirmed that this right applies
“to everyone including non-nationals, such as refugees, asylum seekers,
stateless persons, migrant workers and victims of international trafficking,
regardless of legal status and documentation” (Asylum Access, 2014).

3. Convention on Elimination of All Forms of Discrimination Against
Women in Article 11 regulates elimination of discrimination against women
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AncTpakT

MOOHHTOT € TepMHH 32 IICUXUYKO HACHIICTBO Ha PaOOTHOTO MECTO, IITO
MOXE Ja TO TPIHTE OJ TPETIOCTAaBEH WJIM O Tpyna KOJCTH.
BosnemupyBamero 1 310ynorpedara MoXxe a MMaaT MHOTY CEpHO3HHU
MOCJICAMIIA M 3a KpTBarTa U 3a paboTHaTa cpeauHa. HajuecT npobiem e
MaJTpeTHpamkeTo o  MmedoT, Wu3pa3eHO TPeKy CEeKOjIHEBHO
HaBpeIyBambe, OMAlIOBAXYBamhe, MPEMECTYyBalhe HA IMOHHUCKO W Ha
nocaado TiaTeHo paboTHO MECTO WIIM CBECHO MOCTaByBambe Ha pabOTHH
3aJauy 32 KO pabOTHUKOT HE € KBAIN(UKYBaH J1a TH U3BPIIyBa U HE ce
Ha HEroBOTO WHTEJEKTyanHO HUBO. CHIIHA KOHKYPEHIMja Ha Ma3apor,
rmobanu3anyjara, OpPraHW3alCKH MPOMEHH, EKOHOMCKaTa Kpwu3a,
HECHTYPHOCT Ha pPa0OTHOTO MECTO, Kako UM OYEKyBameTo 3a
(bnexcuOumHOCT oON BpaboTeHHWTE, JOBEAyBa [0 NPOOIEMOT Ha
MOOOHMHIOT KOj CTaHyBa Ce M0 M3pa3cH M ce TMOBeKe ce CIOMHYBa BO
JICJIOBHUTE TIpeTnpujaThja. Taka jga MOOMHIOT Kako HOB Jie()MHUPAH
MOUM CO JICIICHHUH 3aCTaneH 0COOCHO BO 3eMjUTE KOU C€ BO TPaH3UIU]a
WK BO TPaHC(OPMHUPAE HA COIMjaTHATA COTICTBEHOCT BO MPUBATHATA
COITICTBEHOCT IITO € OJIJINKA Ha CUTe 3eMju Ha bankanot. MoOWHTroT, Kako
OOJINK Ha HACWJICTBO, C€ KapaKTEpU3Upa CO MCUXUYKO 3JI0CTABIYBAHE
WA MalTPETUPAHE, ICUXUYKH TEPOP MM MOPAITHO 3JI0CTABYBAE.

Knyunu 360posu. Mobdune, ncuxuuxo Hacuicmeo 6o paboma

Abstract

A youth is a term for psychological violence in the workplace, which can
be tolerated by a supervisor or by a group of colleagues. Harassment and
abuse can have very serious consequences both for the victim and for the
work environment. The most common problem is bullying boss,
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expressed through daily insults, humiliation, moving lower and lower
paying jobs or knowingly setting tasks for which the employee is
qualified to perform and not on his intellectual level. Strong market
competition, globalization, organizational change, economic crisis, job
insecurity, and the expectation for flexibility of employees leads to the
problem of mobbing which is becoming more pronounced and more
mentioned in business enterprises. Thus, mobbing as a new defined term
for decades is especially evident in countries that are in transition or
transforming social ownership into private property that is a feature of all
countries in the Balkans. Mobbing, as a form of violence, is characterized
by psychological abuse or ill-treatment, mental terror or moral abuse.

Key words: Mobbing, psychological violence at work

BOBE]]

MHory Manky BHHMaHHE IOCBETyBaMe Ha MelyceOHHTE peNaiuu Of
colMjajJeH aclleKT W HETaTUBHUTE I0jaBU BO OBaa cdepa KOW YeCTO OCTaBaaT
IICUXHWYKHU IIOCICAUIIM Ha JIMYHOCTHUTEC. I/I3p330T MO6I/IHF HH C€ YHMHHU KAaKO HOB U
HEMo3HaT, HO Kora Ke IO pasriename HerOBOTO o0jacHyBame c(akame aeka Takpa
»AKTUBHOCT® Beke cMme 3alenexaie BO CBojaTa OKONMHA WM ( HaXaJoCT)
MOYYBCTBYBaJIe Ha CBOja Koka. CaMo He cMe 3Haele Jieka ce BUKa Taka.

MoOOGHHTOT € TepMHUH 3a TCUXHWYKO HACHIJICTBO Ha PaOOTHOTO MECTO, IITO
MOJKE Jia TO TPIHTE O] MPETIOCTABEH WJIM OJ] rpyna Kojerd. BosHemupyBameTo u
370ynoTpedaTa MOXKe Ja MMaaT MHOTY CEPHO3HHU TMOCIEIMIM U 3a JKpTBaTta W 3a
paboTtHata cpeauHa. HajuecT mpoOiieM € MalTpeTHpameTo o1 medoT, U3pa3eHo
MPEKy CEKOjIHEBHO HABPEIyBamhe, OMAIOBAKYBAE, MPEMECTYBAhE HA MIOHUCKO U
Ha MOoCIab0 MiIaTeHo paboTHO MECTO MIJIM CBECHO MOCTaBYBamke Ha PAOOTHH 3a]1aud
3a KOM pabOTHUKOT HE € KBaJM(HUKyBaH Ja T'M M3BPIIyBa M HE CE HA HETOBOTO
WHTEJICKTYaTHO HUBO.

HckycTBaTa 0/ OKOJHUTE 3€MjU TOKaXyBaaT JeKa HajueCTH JXPTBU Ha
MoOuHTOT ce skenute. M1 Bo XpBarcka u Bo CpOuja ce peanusupaar mporpamu 3a
xprBute Ha MoOmHg, dodeka kaj Xpsartute Beke e Bo mporenypa Bo Cabopor
JIOHECYBakhE 3aKOH 3a 3aIITHTA Ha KPTBUTE OJ] MOOHHT.

1. BoBegnu HanmoMeHu

MOOHHIOT € TEOPETCKH M MPAKTUYHO €MOLHOHAJIEH TEPOp Ha rpymaTa Bp3
enavHKaTa. BakoB BHJ Ha HACHIICTBO HA3jYeCTO C€ CpPEeTHyBa BO HPO(ECHOHAIHOTO
OIKPYXKYBamhe U BO CEKOja JIpyra CUTyalldja Kajie MOCTOW YyBCTBO HA MPUIATHOCT
KOH Tpymna (YOIOpaTUBHOCT) - TIOJUTHYKA, OMNIITECTBEHA, KJIACHA, COIIMjajHa,
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€THUYKA... ¥ TI0 IPAaBUJIO IMa PETIEPKYCHH Off CUTE HaBEJCHH aCIeKTH BO OJTHOC Ha
3arposeHara eJuHKa. Bo curyanmm kajie MTMYHOCTA € )KPTBa Ha MOOMHTOT, Taa Iryou
CEKaKOB jaBeH MHTETPUTET U JIMYHA CTAaOMITHOCT 1a CTaHyBa 00jeKT Ha HACHIICTBO O
rpymnara Koja oroa Toa HaCHJICTBO 'O BpIIM 0e3 Ja pa3MHCIyBa 3a IOTEKIOTO Ha
AHMMO3WUTETOT KOH CBOjaTa XPTBa, N3pa3yBajKu IO TOj aHUMO3UTET U CO HETaTUBHU
peakIny KOH CeK0j OOIMK Ha COIMjalTHO W3pa3yBame Ha )KpTBaTa.

3a ga uMa MOOHHT, IOTPEOHO € J1a UMa rpyna ¥ YyBCTBO 3a IIPHUIIAJAHOCT KOH HCTaTa.
MOOHHTOT PETKO ce CilydyyBa BO MO Opoj Malld COLMjaHU TPYIH, a Haj3acTarleH €
Ka] TpUMAIHUINATE Ha T[OTOJEeMHTe Tpynu ©Oe3 oriex Ha oOpa3oBHHTE,
npoeCHOHATHO-CTPYYHH WM Owino kow mnpodwim Ha JudHocTH. Hajuecto
MOOHMHTOT TO 3all0YHYBa €JeH MPUIAJHUK HA TPyMara, Mo MpaBuio OHOj MITO UMa
NPETXOAHO YTBP/AEH HEKAaKOB aBTOPHTET BO Taa TIpyma KOj My TapaHTHpa
3aBOJUIMBOCT Ha TIOYETHATA HJIgja, a TOPaH TOA IITO OJ1 HEKOja CBOja JINYHA IIPUIHHA
ce YyBCTBYBa 3arpo3eH O] CTpaHa Ha WAHATA XpTBa. Ha Toj HauwH, Oe3 HUKaKBa
o0jeKTHBHA TIPUYNHA ,,3arpO3eHaTa’ eNHKa CTaHyBa IIeJaT Ha cBojara n30OpaHa u
MOKACHO THJIOTUPAaHa KPTBa.

HeomnxoqHo € MOOMHIOT J1a ce OJp’KyBa BO MPABHJIHU BPEMEHCKH HHTEPBAIH, 32 Ja
nMma pazopeH edekt Bp3 xpTBaTta. Ce nojaByBa win ppekpeHTHO (MOBEKe Hamaau 3a
MHOTY KPaTKO BpeMe OJ1 CHTe TOCPESTHUIIM KOU Tpr(akaaT u IPUMEHYBaaT eJHa HCTa
KOHCTPYKIIMja 32 pa3opyBame Ha €AMHKATa ) WIA BO MOJOJIT BPEMEHCKH TEPHO.
(KOHCTaHTHO TOJArPEBaEC HA €HA MCTa HJIeja OHOJKY JIOJT0 KOJIKY INTO Ke Ouje
NnoTpeOHO 3a JKpTBaTa MOBEKe Ja He MOKAXKyBa BOJbA 3a OIICTAHOK). 3a OJP)KyBabe
Ha MOOMHIOT JOBOJIHA € U CaMO €[JHa JINYHOCT Koja ke Oujie UcTpajHa BO HamepaTa
3ayHUIITYBalkE Ha JIMYHOCTA HA CBOjaTa XPTBa, AYpU M TOTall KOra rpymnara ke
M3ry0u MHTEPEC WM HajJe qpyra 3aHuMaluja.

Taa TMYHOCT NMPOAOIKYBaA BO CEKOja CUTYyaldja a ja TepOpU3Hpa KPTBaTa U CO TOA
ja oJIp>KyBa oTicecHjara 3a HACHIICTBO BP3 €IMHKATA JIyPH U KOTa Ha TpyIiaTa Toa Beke
HE U € aTpakTUBHO. HajTemko 3a >KpTBUTE € KOora T'M ONTOBapyBaaT CO M3MUCIICHU
CeKCYaJIHH HUHTPUTM, UM C€ 3aKaHyBaaT W (HU3MUYKH, [a U CEKCyaJHO TIH
HamacTByBaaT. Ho, mpaBHUIINTE yKa)kyBaaT JeKa BO COTJIACHOCT CO 3aKOHCKHTE
oJpendu, eJieH 01 yCIOBUTE 32 TOPTypara Jia ce OKBaIH(UKyBa Kako MOOHUHT, € Taa
Jla ce OJIBMBa BO MOJIOJT BPEMEHCKH TIEPHO/I O] HajMAIIKYy [IECT MECEIIH.

MoOuHroT € 1aboK W cepuo3eH MpodiieM KOj, OCBEH JXPTBUTE, T'M 3acera u
paboTomaBIMTe, KOU BO OJPEIHY CUTYaI[MX HAjueCTO M HE 3HAAT IITO MM Ce CIIydyBa
Ha BpaboTeHuTe. ['epMaHCKHUTE KOMITAHUH TIpECMeTalle JieKa ClTydaj Ha MOOWHT MOXKe
na v ynHu 30-50.000 eBpa rogumiHoO, ITO € pe3ysTaT Ha HENPOAYKTUBHOCTA Ha
pabOTHOTO MECTO Ha BpabOTEH, XKPTBA HA MOOMHT-OIHECYBambe. Toa ce MpaKTuKyBa
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Abstract

The article is about the phenomenon of modern populism, its nature and
varieties. Communication aspect is focused on populism politics
nature, in new terms of the post-modern and «post-democracy» epoch
(K. Krauch). It is mentioned the historical roots of modern populism,
such as demagogic speech practices of tyrants in ancient policies, and
structural factors which influenced on foremost crisis of public
pluralism and disintegration of middle class. Author’s attention applies
on such major components of populist motions, as ideology of
polarization, (majority vs minority), criticism of representative
institutes, and bright leader who is able to convert mass dissatisfaction
into strategy of mass-mobilization. It is underlined the enormous role
of modern mass-media, aimed to influence the majority to share politics
that not in their interests. Populism is the strategy of new consolidation
of the people for promotion demands to the government; it is a type of
real a plebistsitarizm. It was reviewed the examples of the last
manifestations during the election campaign of D. Trump in the USA
and right populist political forces in European democracies.

Keywords: postmodern; glocalisation; media era; post-democracy;
populism; demagogy; plebistsitarizm, retro-nationalism, civil society.

MODERN POPULISM AS A CHALLENGE OF THE LIBERAL
DEMOCRACY

AHHOTAIUSA

B cratbe mpennpuHAT — MOMUTHYSCKHH — aHamu3  (EeHOMEHa
COBPEMEHHOTO TIOMyJN3Ma, €ro TNPUPOABl W PA3HOBUIHOCTEH,
OpPraHMYECKOW B3aMMOCBSI3M IMOMYJIM3Ma C HOBBIMH YCIIOBUSAMH
CYILIECTBOBAHUS MOJUTUKH, TPOJUKTOBAHHBIMY 3TIOX0H IMOCTMOAEpHA
u cennupuKon «TIOCTIEMOKPATHI (K.Kpayu),
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UACHTA(DUIMPYIOIIEHCS ¢ dpo3relt MapTHii, MeIUaIN3alrel TOIUTHKA
U BBIABMYKECHUEM 3KCIEPTOB 32 CYET MAPTUHHBIX AINT. BaxxHeHmmumu
KOMITOHEHTaMHU TMOMYJTUCTCKUX ABUKCHUHN SIBISIOTCA OpTaHUYecKast
MOJIIPU3YIOIIAsT MJICOJIOTUS, TPOTHBOIIOCTABIISAIONIAS OOIBIIUHCTBO
MEHBIIINHCTBY, BEAYIIast K KPUTHUKE TIPECTABUTEIHHBIX HHCTUTYTOB, U
SIPKUN JTUJIEP, CIOCOOHBINM IMPEBPATUTh HAPOJHOE HEIOBOJILCTBO H
MPOTECTHI B CTPATETUIO0 MOOMIU3AIIUM MAacC Pajay 3aBOCBaHUS BIACTH.
OrpoMHYyI0 pOJIb UTPAIOT COBPEMEHHBIE MacC-Me/Ira, HalleJIeHHbIE Ha
TO, 4YTOOBI CKIIOHWTH OOJBIIMHCTBO K TIOJUTHKE, KOTOpas He
o0s13aTebHO OyJeT B ero umHTepecax. llomynusm ocmapuBaeT Bce
HenpsiMble  (OPMBI  TOJIMTHYECKOTO  JICHCTBUS,  CO3JaHHBIC
MPEeICTAaBUTENFHBIM ~ TIPaBICHHEM, M  CTPEMHTCS  OCBOOOJWTH
MOJIMTHYECKYIO apeHy OT MapTUHHBIX COCTABISIOLINX, HAIOJHSAA €€
OJIHUM 3HAYUMBIM HAppaTUBOM, KaK IMPaBUJIO, PETPO-HAIIMOHATIU3MA.
AKTyallbHBIM ~ TIPUMEPOM  TIPOSIBIICHUS  IIOMyJH3Ma  SBISIETCS
n3ouparenpHas kammanus . Tpamma B CIIA, mpaBomomyiaucTcKux
MOJIMTUYECKUX CHUJI B TUOEpaATIbHBIX 1eMOKpaTusix EBpoIbI.

Kntouesvle cnoea: nocmmooepH, 210KANU3AYUA, MEOULHAs dn0Xa;
NOCMOeMOKPAMUs, NONYAUSM, OeMa202usl, NAeOUCYUMAaPU3M, Pempo-
HAYUOHAUZM, 2padCcOancKoe oouecmaso.

1. CoBpeMeHHBIIi MOMYJIN3M B KOHTEKCTe MOCTAeMOKPAaTHH

B coBpeMeHHBIX 00IIECTBEHHBIX HAyKaX CIOXKMIICA MPOYHBIA KOHCEHCYC B
OTHOLICHUH XapakTePUCTUK MHpPa 3IMOXH IIOCTMOJEpHAa Kak MHOTr000Opa3HOro,
HEOIPEJeNICHHOTO M HeycToHunBoro. DuKcHpys crnenuuky IUMHHAILHOTO
COCTOSIHMSI CHCTEMBI KaK HE3aBEPIIEHHOTO IEPEX0/1a, MHOTUE aBTOPBI® CIIPaBEIIIMBO
TOIYEPKUBAIOT HOBYIO KOH(Urypauuio COCTOSIHMH, OTIINYAOLIYIOCS
MPoOJIEeMaTHYHOCTBIO, KYJIbTYPHOW THOPWIHOCTBIO, MOJICPKUBAIOIIEH pa3Indus
0e3 MpeanrcaHHON WM HaBsI3aHHOW Mepapxuu. Bmecte ¢ TeM mpoOiIeMaTHYHOCTD
OKpY’Karoleil pealbHOCTH SIBIISIETCS YAOOHBIM OCHOBAHUEM JJISI €€ MOJIMTH3ALUH,
MOCKOJIBKY CYIIHOCTBIO MOJUTHYECKOTO SIBISIETCSI UMEHHO MPOOJIEMaTUYHOCTS, T.€.
MIPUHINITHAIBHAS OCTIAPUBAEMOCTh TE€X MIIM HHBIX COIMANIBHBIX COCTOSTHINA. CeromHs
B MUpE PYLIUTCS MHOXECTBO Pa3lIUYHbIX IOPSIKOB, BOSHUKAET Macca TYINUKOBBIX

1 Cm.: Cmoprynos JI.B. [Tonurndeckoe «Mexkay»: QEeHOMEH TUMHHAIBHOCTH B COBPEMEHHO
nonutrke // Ilommtrdeckne uccnenosanus. 2012. Ne 5; Mopozosa E.B. I'nbpuanocTsh Kak
MOJIEIIb Pa3BUTHUsI COBPEMEHHBIX ITOJUTHYECKUX MHCTUTYTOB // COBpeMEeHHasl OJMTHYECKas
peaJbHOCTh M TOCYAApPCTBO: CIOXKHBIE METOABI HCCIIEOBaHWM: Marepuansl XV
Bcepoccuiickoro Hayunoro cemuHapa. Kpacnomap: Buxka-IIpunr, 2014; Cemenenko U.C.
INomuTHKa MAEHTHUYHOCTH M HUACHTUYHOCTb B IOJIUTHKE: ITHOHALMOHANIBHBIE PaKypCHI,
eBpomnelickuii koHTekcT // [lonutraeckue uccienopanus. 2016. Ne 4.
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AncTpakr
M cTOBpEMEHO CO MEHYBABETO HA EKOHOMCKHOT CCTEM BO HACOKa Ha &
roroJyieMa riiofanu3anyja, MOPacToT Ha pErHOHAITHUTE

HEPaMHOMEPHOCTH, JeMOrpa(CcKuTe TPOMEHH, 3rOJIEMyBambeTO Ha
HUBOTO Ha HECHTYPHOCT W PH3HIHM, Op3M EKOHOMCKH, COIIM]jaJTHH,
KYJITYPHH, KaKO ¥ TIPOMEHH BO )KMBOTHATA CPEIMHA, CE TTOjaBH ¥ TPSHIOT
32 OJHOBO OOMHCIyBal€ Ha PErHMOHAJHHMOT pa3Boj. Bo ycioBu Ha
dbopMupame W pa3Boj Ha T1JI00ajHA EKOHOMHMja, BO KOja IITO
MIPOM3BOACTBEHUTE CHCTEMH W TIAa3apuUTe Ce riodanm3upaar, morpedara
Ol HOBM TPUCTAII BO PETHOHAHMOT €KOHOMCKH pa3Boj c¢ MOBEKE ce
naTeH3uBUpa. [Ipomecor Ha rimobamm3ammja 0COOCHO ja TOTEHIHpa
yJioraTa Ha PETMOHUTE BO HAI[MOHAHUTE EKOHOMHUH, Ta TOpaIy Toa ce
3rojieMyBa U TeHJIEHIIMjaTa 3a pa3dupame Ha IPOMEHUTE Ha PErHOHATHO
HUBO, KOWM INTO C€ KJIyYyHH 3a IUIAHUPAe W CIPOBEAyBambe Ha
PETMOHAHUOT €KOHOMCKHU Pa3Boj. DOKycUpameTo Ha PerHOHUTE U Ha
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HUBHUTE E€KOHOMHH € OJf €CEHIMjalH0 3Hadermhe 3a pa3dumpame Ha
KOHKYPEHTHOCTa Ha HAllMMTe BO HOBaTa epa Ha riodaimu3anydja ¥ Ha
CTPYKTYpHH POMEHH. PETHOHOT € MOBTOPHO OTKPUEH KaKo OMTEH U3BOP
Ha KOHKYpPEHTHa MNpPEIHOCT M Kako OWTHAa EKOHOMCKAa eIWHHIA BO
rnodann3upanHara eKOHOMHUja. BakBOTO MO3MIIMOHMpame HAa PErHOHUTE
BO LIEHTAPOT HAa €KOHOMCKHUTE Pa3BOjHU IMPOLECH BO III00ATH3UPAHOTO
OIIITECTBO, JIOBEJAEC 1O CC MOTrojeM NPUTHCOK Bp3 HHUB Ja OuaaT
(IIeKCHOMITHA 1 TIPOAKTUBHH BO CIPABYBAETO CO INMPEAM3BUINTE U
NPOMEHHUTE U nomoOpyBamkeTO Ha PETHOHATHATE EKOHOMCKH
nepdpopmancu. Bo TOj KOHTEKCT, TPrHyBajKh OJ HajCKOPEIIHUTE
TEOPETCKU U MPaKTHYHH CO3HAHH]ja 32 PETMOHATHUOT EKOHOMCKH Pa3Boj,
OJ] ECEHIIMjaJTHa BKHOCT € Pa3IJieyBamke Ha Mpallambara OBP3aHH CO
HOBHTE TCHICHIIMU BO COBPEMEHHOT PETHOHANIEH Pa3B0j, BO MPOIECOT Ha
IUTaHUpakhe Ha PErHMOHAHMOT Pa3BOj, KAKO U COBPEMEHHUTE HWJEH 32
co3maBambe Ha TOe()UKACHU TIOMUTUKH M CTPAaTerud 3a pas3BoOj Ha
PETHOHMTE, 4YHe YCIEIIHO CIPOBEAyBamke 3HAYM U  YCIICIIHO
MO3UIIMOHUPAE Ha PETMOHUTE BO CE IMOKOHKYpEHTHaTa riiobanHa
exonomuja Ha XXI Bek.

Knyunu 360poeu: 2nobanna exomomuja, pecUuoHArHA NOAUMUKA,
enobanuzayuja, pecuoHaru3ayuja.

GLOBALIZATION VS. REGIONALIZATION;

THE IMPORTANCE OF EFFECTIVE STRATEGIES AND POLICIES FOR
REGIONAL DEVELOPMENT WITHIN THE FRAME OF GLOBALIZED
ECONOMIC SYSTEM
THE CASE OF MACEDONIA

Abstract

As a result of the change of the economic system towards increasing
globalization, rising of regional disparities, increased level of uncertainty
and risk combined with rapid economic, social, cultural, demographic
and environmental changes, the trend for re-defining of regional
development has emerged. In terms of formation and development of the
global economy, in which production systems and markets are being
globalized, the need for new approaches to regional economic
development has been increasingly intensified. The process of
globalization has emphasized the role of regions in national economies,
and therefore the tendency to understand the changes at regional level has
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increased, changes which are essential for planning and implementation
of regional economic development. Focusing on the regions and their
economies is crucial to understanding the competitiveness of nations in
the new era of globalization and structural change. The region is
redefined as an important source of competitive advantage and an
important economic unit in a globalized economy.

This positioning of regions at the center of economic developments in a
globalized society has made more pressure on them to be flexible and
proactive in dealing with challenges and change, and to improve regional
economic performance.

In the context of globalization and dynamic economic processes regions
seem to gain crucial importance in the course of development. The
increasing emphasis being placed on the role of regions raised significant
changes in the theoretical approaches used in defining regional economic
development and in the ways theories might be used of improve policies
and strategies.

Therefore, for successful positioning of the regions in the more and more

competitive global economy of the 21% century it is essential to consider
new trends of regional development.

Keywords: global economy, regional policy, globalization,
regionalization, regions

1. T'nobanu3anuja vs. permoHaJu3anuja: HOBUOT UHTepeC 3a
PErHOHUTE BO IJI00ATU3HPAHUOT CBET

Opx HEroBOTO MPBO MojaByBae BO 1974 romuHa, na ¢ 10 JICHEC, TSPMUHOT
riobanu3anyjal € KOHTUHYMPAHO NPHCYTEH M I'M OKYIIUpa Je0aTUTe Ha aKkaJeMcKaTa
U UCTpaxKyBaukaTa jaBHOCT. [10CTOjaT MHOIITBO JCPUHHUIMH 32 TOA IITO TOYHO
MPETCTaByBa II00aNMU3aIujara, HO Cernak He TIOCTOU €/THA U €JIMHCTBeHA ceomndarHa
neduHUIMja Ha OBOj mouM. MMajku TO TOa Ha yM, €IHA OJf MOceomndaTHUTE
nebuHUIMK Ha TI00aliM3alijaTa € oHaa Koja ja naea Jlejpua XeHAepCOH U Koja HyIn
MOIITHE [IHPOKO U CYNITUHCKO pa3dupame Ha TOUMOT TJobanu3aiuja.
[NopanemanoT raBeH ekoHoMucT Ha OECD ja medunupa riaobainsanyjata Kako

! TepmunoT rno6anusanmja 3a nps nar ce nojasysa Bo “New York Times” — Crojanos [ .;
JakoBan 1. Exonomcka 3uanocm u 3amyu enobarusayuje, Exonomcku nperien 64 (5) 447-
443, 2013, ctp.17

Stojanov, Dragoljub, Jakovac, Pavle: Ekonomska znanost u zamci globalizacije,
EKONOMSKI PREGLED, 64 (5) 447-473 (2013), str.17.
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Abstract

This paper is devoted to the opportunity for using political symbols in the
process of construction of regional identity in modern Russia. The
purpose of this research is to highlight the impact which political and
state symbols on the public consciousness at the regional level. The
results were obtained using a variety of methods, including public
opinion survey and a content-analysis. The consideration of this issue
shows that in the period since the collapse of the Soviet Union up to the
present time have some political symbols changed and their influence on
the regional identity has been significant.

Keywords: political symbol, regional identity, region, Russia, socio-
territorial system

Introductions

Studies of the formation of national identity in Russia have revealed a
fragmented, multi-level nature of Russian identity. The need for formation of regional
identity is largely associated with the socio-cultural life of territorial systems. The
stability on the region depends of on the stability of regional identity and its ability
to correlate it with the common state identity. The concept of identity has been
described in numerous studies by psychologists, sociologists and political scientists.

Most of them deal with individual identity only.(Leary, Tangney, 2003) They
have been conclude some research on national (ethnic) identity (Guibernau,
Montserrat, 2004; Drobizheva, 2002; Ocampo, Bernal and Knight, 1993). This paper
will examine the regional identity in Russian nature region.

The first section describes the main outlines and proposals. Section 2
formulates the basic definitions of the concept of identity and political symbols as
well as analyzing the modern publications in this area.

In Section 3 we propose a research methodology. Section 4 looks at the obtained
results. Finally, in Section 5 we draw some conclusions and forecast.
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Definitions and survey of literature

The most common definition for identity in academic literature is "...the
correlation of personality with the group, ideas about the group, and the social
mechanisms of self-determination of individuals in diverse groups..."(Drobizheva,
2002).

For our analysis of the political construction of identity it is preferable to use
the perception of identity as a product of “social or political activity, the procedural
development of that kind of collective self-understanding that makes common action
possible™ (Brubaker, 2000).

Davor Rodin presents new point of view on cultural and political identity in
comparison. He points out to a democratic paradox according to which a state is
governed by political minorities of winners and not by political majorities of losers.
In multi-ethnic societies, holds the author, both popular and political culture have to
be developed, that is, both the cultural and the political tolerance. (Rodin, 1998)

Most scientists write about national or ethnic identity, but their theories can
be applied to each region, for example, Voronezh region, where dominate Russians
(94%).

This study focuses not only on regional political identity, but also on
significance of political symbols. By political symbols we mean the symbols, images,
synthesis and representing any political objects, phenomena or processes. The state
symbols predictably include the flag, national emblem and anthem.

Our study aims to overcome these limitations and research the link between
political identity and political symbols at the regional level.

Methodology

The main method of studying the issue is guided by a survey, which can
reveal the major concepts. Therefore, we used a survey of residents of VVoronezh
region, in order to identify the key characters that influence the construction of
regional identity. Also we will use focus groups to find out the attitude towards the
analyzed political symbols.

Results

The need for formation the regional identity is largely associated with the
socio-cultural life of territorial systems.

The study investigated the official symbols of the region, including the
emblems. The survey showed quite a high awareness of official symbols.

The formation of regional identity is largely constructed by the project, which
is necessary in a changing society. On the one hand, the integration and globalization
processes diminish the differences in social and cultural terms, on the other hand it
increases the desire of local communities to preserve their own way of life, traits
characteristic of their own region. In addition, there is a desire to stimulate the interest
in the region as a socio-territorial system.
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Collective life within the socio-territorial system caused by a common type
of economy has been influenced the character of interaction of individuals and their
traditions. However, along with naturally incipient identity, that are emerging in the
public consciousness under the influence of objective factors and the need for self-
identification, identity can become a political project, which is stimulating the
formation of a unified regional community with common values and general goals.

Different options constructed identities can pursue different goals: from
aspiration to develop its own territory in competition with other regions, to creating
the uncompromising opposition of the entire state socio-territorial system and
immediate neighbors. Radical options may include the goal of secession or irredenta.
However, most of the projects are constructive.

It was important for our research to explore main factors for Voronezh
regional identity.

Most significant for our research were political symbols as official, as
informal. We have identified several groups of characters, including holidays,
language, monuments and signs.

Each of these characters can act as a factor of consolidation and disposition
or division of society. As originally neutral, they are in an emergency or as a result
of their use policies may lead to the politicization of the regional community. In some
cases, the characters that are important for ethnic or religious groups may not be
important for the regional community as a whole.

We conducted an expert survey of residents of Voronezh. The experts were
selected of historians-regional specialists, workers of the administration of VVoronezh
and the Voronezh region, specialists in the field of branding, NGO activists in the
field of ecology and protection of cultural heritage and political scientists. Selection
of experts was prepared taking into account the role they can play and are playing in
the process of regional identity formation. The brand of the territory, sustainable
perception by the residents of the area themselves as part of the socio-territorial
groups is only possible with a clear position of those who have the ability to influence
public opinion. Within the expert community may be different groups, different
media projects identity. However, the dialogue of experts and society can only be on
the basis of universally valid symbols.

Comparing the respondents’ answers to the question about the significance
of the historical character and characteristics of the dialect, it can be concluded that
the dialect is not associated by residents with a significant value.

The survey also demonstrated a great symbolic importance of historical dates
(to 89%) and regional holidays (85%).

Groups' self-identification is carried out not only with official political
symbols, but includes those symbols that are recognizable and significant for the
community. What are these symbols? They are monuments, architecture, public space
(theaters, parks, squares, etc.). In the analysis of experts' answers to the question "Do
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AncrTpakrt

Oxpunckuor Pamkosen lorosop Oeme nmornuman Ha 13 Asryct 2001
roguHa. OBOj JOTOBOp Oellle TPOM3BOJA U OJIrOBOP Ha BOOPYKEHHOT
koHQuuKkT Bo PenmyOimka MakenoHuja momery — MakeJIOHCKHTE
0e30egHOCHM CcHIM M mapaMuwinTaHTHata Anbancka HarnuonamHo-
Ocnoboaurenna Apmuja (OHA). [oroBopor Oelie mnperoBapaH u
MOTHUIIAH OJ1 JIUJCPUTE Ha YETUPUTE HAJTOJIEMH MOJUTUYKH MapTHH BO
PerryOnmkata Makenonuja, mpercegarenor Ha PM, kako u on
cnenujanaute npercraBauii Ha CAJl u EY. 3apanu nperxoaHoBO 0BOj
JIOTOBOP MOXKE Jla ce TPeTHpa M KaK0 MHPOBEH JOTOBODP TapaHTUpPaH Of
MPETCTaBHUIM Ha MefyHapoaHaTa 3aeqHuna. OBoj TPy UMa 3a Le Ja ja
aHanmu3upa  cymTuHata Ha  OXpUACKHOT — JOTOBOp,  Herosara
WUMIUIEMEHTAIMja U MPOMEHNUTE KOW TOj TH HaMETHa MpHU rojendara Ha
MOKTa, peBH3HjaTa Ha OJIPEJCHH 3aKOHH, KaKO U JOHECYBambeTO Ha HOBU
3akoHM. Cexako Mopa /a ce HallOMeHe JeKa MCTUOT JOroBop Oemie U
OCHOBA 3a NMPOMEHa Ha MakeAOHCKHOT YcTaB. Oxpuiuckuor PamkoBeH
JloroBOop HECOMHEHO € KOHTPOBEpP3€H, MOTIHMIIAH BO OKOJHOCTH Ha
CEKOjJHEBHO HACHJICTBO M CHJICH MeryHapojeH nputucok. Jlebarute 3a
HEToBaTa yliora MpoJIoJhKyBaatr | JIeHeC, a 0COOCHO 0 00jaByBamEeTO Ha
OapamaTa Ha TMAPTHUHTE HA €THUYKUTE ANOAHIM MO TapjaMEeHTapHHUTE
nu36opu ox 2016 rox. Tokmy 3aroa ce YMHM HEMHHOBa MoTpedara Ox
KOMITIapaTUBHA aHanu3a nomery OXpHJIcKHOT JJoroBop co TakaHapeueHara
,» T IpaHcKa tuaTgopma’” Ha MapTHUTE HA €THUYKUTE AJIOaHIIN.
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Abstract

The Ohrid Framework Agreement was signed on 13 August 2001. This
agreement was product and in response to the armed conflict in
Macedonia between Macedonian security forces and paramilitant
Albanian National Liberation Army (UCK). The agreement was
negotiated and signed by the leaders of the four main political parties in
the Republic of Macedonia, the President of the Republic, as well as
special representatives of the US and EU. Because of this, the contract is
a kind of a peace agreement guaranteed by the international community.
This paper aims to analyze the essence of the Ohrid Agreement, its
implementation and the changes it imposed on the separation of powers,
the revision of certain laws and enactment of new laws. Of course it must
be also noted that this agreement was base for changes of the Macedonian
Constitution. Ohrid Framework Agreement is undoubtedly controversial,
signed under circumstances of daily violence and strong international
pressure. The debate about its role continues today and especially after
the demands of the ethnic Albanian parties after the parliamentary
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elections of 2016. Therefore, a comparative analysis between the Ohrid
Agreement and so called “Tirana platform " seems to be necessary.

Keywords: Ohrid Framework Agreement, constitutional changes,
international community, Tirana platform.

1.Bosen

Bo 0Boj Tpyn ce mpaBu aHaiM3a Ha TOYKHTE HaBeJACHH BO OXPHUICKHOT
PamkoBen JloroBop koW TMOjOI[HA CTaHaa Jed OJ YCTaBOT Ha PemyOnuka
Maxkenonuja. OBaa aHanMM3a ce MPaBH CO IET J1a Ce CoTiieaaat u carar perieHnjara
B0 J[OrOBOpOT corjacHo cuTyaljaTta Bo Koja Oca JIOHECEHHM KaKo U Ja ce OIeHU
HUMBHAaTa pf€ajiHa HNpHUMCHA BO TI'OAWHHUTC II0 IOTIHUINYBAHKBLECTO Ha OXpI/II[CKI/IOT
PamkoBen JloroBop. Ha 0a3a Ha mpeTXOQHOBO ce aHIM3Wpa W TaKaHapedeHara
Tupancka mnardopma koja goara 16 ronuau mo Oxpuackuor Pamkosen Jlorosop
Kako TuaTdopmMa Ha mapTUUTe Ha eTHUYKHTe Andaniu Bo Penyonika Makenonuja.
[lo mat Ha KOMapaTHBHA aHaIW3a Ha JBaTa JOKyMEHTa Tpeba Ja ce YTBPAM Jaiu
miardopmara e Bo corimacHcoT co Oxpuackuor Pamxosen JloroBop, ogHOCHO cO
VYcraBor Ha PM u panm ja mpedexopyBa HuBHaTa pamka. Of OBOj acmekT ce
AHITU3UPaaT U OIpe/IeliCHH PelleHrja KOU ce MOHYIeHH BO mardopmara, a rd Hema
B0 Oxpuackuot Pamkosen [orosop. Ce npaBu reHepajiHa aHajn3a U KOMIapanyja
W Ha JBaTTa JOKYMEHTH HO OCOOCHO BHHUMAaHHWE CE MOCBETyBa Ha ciyxOeHara
ynorpeba Ha jazunute. [Ipeky npeTxoIHOBO ce HajieBaMe Jia ' yTBPJIUME CIICIHNUBE
te3u. [lpBo, J[BaTrTa AOKyMEHT MMaaT coceMa pa3jIMdyHa IpaBHA HpUpoJa 3apanu
HAYMHOT Ha KOj ce JoHeceHH 1 BTopo Tupanckara [lnapdopma uznerysa ox pamkure
Ha JloroBopoT ox Oxpu.

2. OnpenestyBame HA OCHOBHHTE MOUMH

Oxpunckuot Pamkxosen dorosop (OP/]) 6enre morrmman Ha 13 aBryct 2001
roguHa. lloTmuiryBameTo Ha OBOj JOTOBOp Oelie OATOBOP Ha BOOPYKEHHOT
KOH(QJIMKT INTO ce Cciiyud BO PenyOinnka MakenoHuja ucTata TOAMHA, Mery
MaKeJIOHCKHUTEe 0e30eIHOCHN CHIIM U napaBoeHata andancka OHA (Ocioboaurenna
HanMoHaiHa apmuja). Mako opunmjanno Oeme nornuimmad Bo Ckorje, JOTOBOPOT
Oeme HapeueH OXpHIACKM OHIEjKM Ha MOTHHUILYBAKETO My HpeTxolea HHU3a
MIPETOBOPH, OJ KOM IIOBEKETO ce ojpkaa BO rpamoT Oxpuma Bo OmvM3mHA Ha
anbanckara rpanuna. [lormucHunm Ha OPJl Gea munepuTe Ha YETUPUTE HAJTOIEMHU
MOJMUTUYKK TapTuu Bo PemyOnmka Makenonuja (OBeTe HajrojgeMu MapTUM Ha
eTHUYKUTE MakeJoOHIIM M JIBETe HAjrojeMH MapTUH Ha eTHWYKUTE AJjbaHIN),
[Ipercenarenor Ha Penybnrka MakenoHHja ¥ 110 €CH CIICLUjaeH MPETCTaBHUK Ha
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Abstract

The purpose of this article is to analyze one of the key foreign policy
instruments, which Russia uses in the so-called “hybrid war” — the
“Geopolitics of Russian Orthodoxy”. This strategy is created and
developed by Alexander Dugin. It is a strategy with specific dimensions
and aspects, which are the strongest evidence, that Orthodox Christianity
can be used as a political instrument. In such cases it is often corrupted
and charged against other subjects in the international relations. The main
thesis of this presentation is that the Geopolitics of Russian Orthodoxy is
a complete and ideological war strategy, which can be used not only in
Ukraine, but on the Balkans as well.

Keywords: Geopolitics, Russian, Orthodoxy, hybrid, war

1. Introduction

Foreign policy is indeed an art. But it is difficult to say who the best artist in
the international relations is, especially today. However, every artist has a unique
strategy. Russia is a typical example for an artist with a quite rich foreign policy
imagination. The Russian way of political intervention today is based not only on
hard power, but also on cultural influence, including religion. The main purpose of
this article is to analyze in details one of the most commonly used tool in the Russian
foreign policy — the “Geopolitics of Russian Orthodoxy”. The thesis of the article is
that this tool corrupts and turns Orthodox Christianity into political weapon. In order
to prove its thesis the following research will try to complete several tasks. First of
all, the article will analyze the Neo-Eurasian doctrine of Alexander Dugin. The
Geopolitics of Russian Orthodoxy is a part of this doctrine. Second, the article will
clarify why Russian Orthodoxy is so important for this doctrine. Last but not least,
the research will try to explain the hybrid warfare strategy on the Balkans — a priority
area for Russian foreign policy. The current article is based on several empirical
researches, made by the author among mixed Russian — Bulgarian communities.
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2. The Neo-Eurasian doctrine of Russia

The Geopolitics of Russian Orthodoxy is closely connected with the ideas
of Alexander Dugin — a Russian political scientist and one of the most trusted
advisors to the Russian political elite. Dugin is the main inspirer of the Neo-Eurasian
doctrine. The Neo-Eurasian doctrine can be defined as the third stage of the Eurasian
idea’s evolution!. In other words, it is the contemporary Eurasian idea. In contrast to
its predecessors — the Classical Eurasian idea and the Gumilev’s Eurasianism, the
Neo-Eurasian doctrine is much more focused on geopolitics and security issues. In
fact, most of the Russian foreign policy doctrines are based on it, including the
Geopolitics of Russian Orthodoxy.

The Neo-Eurasian doctrine is based on four pillars. The first one expresses
Dugin’s vision of Globalization. According to him Globalization is a specific and
objective process, which explains the nature of the international relations?. Dugin’s
theory also assumes that with the progress of the Globalization process humanity is
faced with two scenarios. In the first scenario every nation chooses a model of its
own political and cultural development. In the second scenario the whole humanity
takes a decision to follow common and universal political and cultural values. The
first scenario leads to “multipolar” globalization, and the second one — to a
“unipolar” globalization. The Neo-Eurasian doctrine accepts that 21 century is an
age of unipolar globalization. The American values pretend to be universal human
values — not the Western but the American. As a consequence of this unipolar
cultural and political model every nation is forces to change its originality and to
become a part of the American cultural and political pattern of development. Every
nation, which accepts the “American way” falls under the influence of the United
States. Such nations are the Western European nations and part of the Balkans. The
Neo-Eurasian paradigm also accepts that the unipolar globalization today is based
on four “supreme” values: liberal democracy as the best form of government;
individualism as the best way of human behavior; free market and cross-border trade
as the best economic model; religious syncretism as the personal belief system. The
Neo-Eurasian ideology rejects the universal character of these values, because they
are not applicable and conformable to the Russian cultural and political model. Thus,
Russia has to suggest an alternative way of development in the spirit of good
cooperation between the nations, where every nation will have the right to preserve
its culture and traditions. In other word, the Neo-Eurasian doctrine accepts
multipolar globalization as the best way of humanity’s development.

ICapambexona, A., Espasuticmeo: Teopus u Ilpaxmuxa, EBpasuiicku HalMOHAIBHBI
yHuBepcuret, Acrtana, 2012, p. 16.

2 Nlyrun, A., Quiocogus anobamzma — gurocodus xonmparobarusma, OTIO] ,,Espazus®,
Mocksa, 2000, p. 2.
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The second pillar is Dugin’s vision of geopolitics. According to his vision
geopolitics has a dichotomous character®. In other words, there are two kinds of
nations in the international relations: Sea and Land nations. Land nations are settled
— they build empires and take over vast territories. Such empires are usually
centralized — there is a clear hierarchy in the society. Sea civilizations are dynamic
and fast developing — they build colonial empires. The most important part of
Dugin’s theory is that Sea and Land nations exist in a natural condition of
confrontation. Russia is the supreme Land nation in 21% century as an heir of the
USSR. United States, on the other hand, are the supreme Sea nation as an heir of the
British Empire. Thus, the Neo-Eurasian doctrine accepts that the confrontation
between Russia and the U.S. is imminent. The main purpose of Russia is to take
possession of the so-called “rimland”, because who controls the rimland controls
Eurasia and who rules Eurasia controls the destinies of the world*. It is clear that
Dugin’s theory is based on Spykman’s vision about the “pivot region” — Eurasia.

The third pillar is the “Eurasian exceptionalism”. In contrast to the two
pillars, mentioned above, this one can be originally found in the Classical Eurasian
ideas. According to this philosophy, the Russian civilization is unique, because of its
specific and strategic location®. Russia is a part neither of Europe, nor of Asia. It is
an independent geopolitical reality, which can be called “Eurasia”. It has its own
tradition, culture and religion. Although it is a multinational region, Eurasia is based
on the Russian Orthodox culture. Thus, Eurasia does not belong to the Asian cultures
such as China. It also does not belong to the Romano — German European cultures.
It is also a region, which has its unique political model — a strong and centralized
form of government. Its economic model is also original — based on the collective
property and regulated economy. Even the nature of the Russian Orthodoxy is
defined by the Eurasians as “unusual” and “charismatic”, because it is an undivided
part of the unique Eurasian culture.

The final pillar is actually connected with the final purpose of the Neo-Eurasian
do ctrine — the rebirth of the Eurasian empire under the leadership of Russia.
This paradigm is also called “Neo-Eurasian imperialism™®. The first step of this
rebirth is the disruption of the relations between NATO members — states. Once
weakened from inside, the Alliance will not be able to resist in a potential Russian
intervention. The second step is the mutual cooperation with anti-Western actors

8 Iyrun, A., Ocnogbl 2eononumuku, Apkrores, Mocksa, 2000, p. 11.
* Spykman, N. J., America’s Strategy in World Politics. The United States and the Balance of
Power, Transaction Publishers, New York, 1942, p. 96.
5 CaBunxui, I1., I eoepaguueckue u ceonoarumuyeckue ocHosvl egpaszuticmea, ACT, Mocksa,
2003, p. 51.
® Thomé, F., Eurasisme et Neo-Eurasisme dans commentaire, Press de Science Politique,
Paris, 1994, p. 574.
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AncTpakT

[lomuTukuTe 3a permoHalieH pa3BOj C€ €AHHW O] HAjBAXHHUTE jaBHH
MIOJIMTUKK OWJEjKH TpeKy HUB, Cc€ NpaBh CIOj Ha MOIUTHKA Ha
HALMOHAJIHO U JIOKAJHO HUBO U C€ OBO3MOXKYBa Jla C€ HaMasaT COLUO-
C€KOHOMCKHTE Da3lMKd Mely pEerHoHHTE , HO W HCTaKHyBambe Ha
MO3UTUBHOCTUTE M Pa3BOjOT Ha OAJENHH peruoHu. IIporpamckure
JOKYMEHTH C€ BaXHH OWJEjKU TM NeQUHUpaaT IeTUTe U 33Ja4iTe Ha
MOJUTHKATa 3a OJpPeleH BPEMEHCKM IIepuoJ] M ce IIJIaHupaar
aKTUBHOCTUTE KOM Tpeba 1a ce mpe3eMaT M pPe3ylTaTuTe OJ HUB.
HuBHOTO €X ante/ex post oleHyBame OBO3MOXYBa jaa ce aodujar
uHpopMaMK 3a CTENEHOT Ha YCOMVIACEHOCT CO HAIMOHAIHUTE
MIPUOPUTETH, KOXEPEHTHOCTA U epukacHOCTa BO cripoBeayBameTo. OBOj
TPYZOTBOpa AWJIEMa 32 KOHLENIHCKUTE acleKTH Ha METOZOJIOTHjaTa U
32 HAUMHOT Ha HEj3MHOTO KOPUCTEHE.

Knyunu 360posu: nonumuxku na pecuoHaien pazeoj, Memooono2uja 3a
oyeHysarbe, NPoZPamcKu OOKYMeHmu, jagHa NOAUMuKa
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Abstract

The regional policies are the most important public policies because
through them there is link between both local and national policies, and,
in the same time, decreasing the socio- economic differences among
regions and promotion of the specifics of each region. Program
documents define goals and task as well as time framework and activities
and potential outcomes. Ex ante and ex post evaluation of that documents
it is useful for detectiong of the level of approximation with the national
priorities, it’s coherency and efficiency of implementation. This paper
open dilemma about some concepts of the methodology and present
proposals for effective using.

Key words:regional development policies, methodology of evaluation,
program documents, public policy

Bosen

[onuTukuTe 3a paMHOMEPEH pErvOHANeH Pa3Boj € HEONMXOIHO Aa Oujar
KOMIUIEMEHTAPHU M Jla C€ CIIPOBEIyBaaT CHHXPOHM3UPAHO W MOTPEOHO € THEe Ja
Ommat eKoHOMCKH, nemMorpadcku, oOpa3oBHH, KyNTypHH, TpPaHCIOPTHH
UH(PACTPYKTYpHH, arpapHd M C€ OCTaHaTO, LITO MPETCTaByBa HAJJICKHOCT Ha
SIMHUIMTE Ha JIOKAJTHATa caMOyIpaBa, HO U Ha IEHTpAJIHATa BJIACT BO OJPEACHH
CETMEHTH.

[TporpaMckuTe IOKYMEHTH C€ BCYIIHOCT NpOrpaMUTe 3a pa3Boj Ha
OJUICITHUTE TUIAHCKU peruoHu u Crparervjara 3a paMHOMEHPEH PErHOHAJICH Pa3Boj,
KOMIITO TPETCTaByBaaT CTPATEHIKH JOKYMEHTH Ha PErHOHAITHO, OAHOCHO JP)KaBHO
HUBO M HMMaaT 3a IIeJ Ja TW NporpaMupaar IeluTe W 3aJadhre 3a pa3Boj Ha
KOHKPETHHOT TUIAHCKH PETHOH  PAMHOMEPHOCTA BO Pa3BOjOT Mel'y PErHOHUTE KaKo
U Jla TW IUIaHUpaaT aKTMBHOCTHTE KOMIITO Tpeba Ja ce mpe3eMaT 3apajd HUBHO
OCTBapyBame.

[MpenMeT Ha MCTpaKyBarmbe HAa OBOj TPY/ C€ KOHILECMIIUCKUTE ACTIEKTH BO
MPHOIOT, OJTHOCHO METOJI0JIOTHjaTa Ha OI[CHYBAmhETO Ha MPOrPAMCKUTE TOKYMEHTH.
OueHyBameTO € aHATUTUYKU TPUCTAIl KOj € 0a3upaH Ha Mpolec Ha coOupame Ha
pETIeBaHTHHU MOJIATOIM, HUBHO CEJIEKTHPame U YIoTpebda Ha alaTKM 3a aHajIu3a Ha
jaBHI/I IMOJIMTUKU 3a HUBHO OLICHYBAC.

OueHyBameTo MMa 3a LEN Ja ja KOHCTaTHpa cOCToj0aTa M Ja ro BpeIHyBa
MOCTHTHYBambeTo. Bo cekoja jaBHAa MOJHMTHKA, BKIYYHTEIHO M BO JIOMEHOT Ha
PETHOHAIHUOT Pa3Boj, € BO QYHKIIMja J1a Ce HAIIPaBH OLICHKA TPEJl CIPOBE/IYBAmHETO
Ha OJIpe/icHA jaBHA MOJIMTHKA- KAaKO IMOjJ0BHA TOYKa- BO CIIPOBEIYBAamETO Ha
MOJIUTHKATA, CPETHOPOYHOTO OLICHYBAaH-E MMa 32 I1eJI J1a ce 100HjaT nHdopMaIu 3a
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KBaJIUTETOT Ha CIPOBEIYBAETO HA OJpe/AeHa Mporpama WM TOJIHTHKA M Ja ce
HaJMHMHAT HEIOCTATOIITE a 3aBpPIIHOTO OICHYBamkbe HMMa 3a Mel Ja Jane
nHpOpPMAaLUK Aajy Iporpamara Tpeda 1a ce Koperupa miu, ak, Aa ce IpoJ0KH CO
CIPOBENYBAKETO HA HCTaTA.

1. IIpeauMHMHAPHO OLEHYBaH-€ HA IPOrPaMCKUTE JOKYMEHTH 3a

peruoHajeH pa3Boj

1.1. TexHHKH 32 NPeJUMHHAPHO OLIEHYBaIb€e HA CTENEHOT HA YCOIJIACEHOCTA
Ha CTparerujara 3a pernoHajieH pa3Boj CO CTPaTEeIKHTE PA3BOjHU
aokyMeHTH Ha Peny0Ounka Makenonuja

O1leHYBamETO Ha CTEMCHOT Ha ycoriaceHocTa Ha CTpaTerujara 3a perdoHalicH

Pa3BOj CO CTPATEHIKUTE PAa3BOjHU JOKYMEHTH Ha HALMOHAIHO HUBO lce IpaBH BO
CJICJIHUBE OJIJICITHU 00NacTH:

Hemorpadcku pa3roj;

Kopucreme Ha IPUPOTHUTE PECYPCH M KYJITYPHOTO HACIIEICTBO;
ExOHOMCKH KapaKTepHUCTHKY;

[Ma3ap Ha paboTHa cuna;

CorujainieH pasBoj;

Wudpactpykrypa u

JKupoTHa cpenuHa.

OLIGHyBaI—BeTO CC CIIpOBEAyBa Bp3 OCHOBA Ha CJICIHUBC IOKA3aTCIIN:

CTeneHoT Ha yCOrjaceHOCTa Ha MHUCHjaTa Ha IUIAHCKUOT JIOKYMEHT CO
MHUCHjaTa Ha CTPATEHNIKUTE JOKYMEHTH Ha HAllMOHAIHO HUBO, KOW ja
MIOKpPHBAaT COOJIBETHATA 00JIACT;

CreneHOT Ha YCOIVIACEHOCT Ha MEJIWTe U IPUOPUTETUTE, BO
orpejeNieHaTa 00JacT, COPIKAHN BO TIAHCKUOT JOKYMEHT CO LIEJIUTE U
MIPUOPUTETUTE, COAPKAHU BO CTPATCHIKUTE NOKYMCHTH HAa HAITUOHATIHO
HHUBO, KOH ja MOKPUBAaT COOJBETHATA 00JIACT;

CremeHOT Ha YCOIJIACEHOCT Ha MEpPKUTE KOM ce IMpejaraaT 3a
peanu3upame Ha OJJCNCH NPHOPHUTET, BO OMNpelelieHaTa o0acT,
COJIp’)KaHU BO TUIAHCKHOT JOKYMEHT CO MEPKUTE KOM Ce Ipejyiaraar 3a
peanu3upame Ha OMJEICH MPHOPHUTET, COAPXKAHM BO CTPATCIIKHTE
JOKYMEHTH Ha HAIMOHAJHO HHUBO, KOW ja TOKPUBAaT COOJBETHATA
o0JacT;

CreneHoT Ha yCOTJIACEHOCT Ha BPEMEHCKHUTE PAMKH KOM C€ Mpesiaraar
BO IUIAHCKHOT JJOKYMEHT 3a MOCTUTHYBame Ha OJpeleHU eDeKTH co

! 3aKkoH 3a paMHOMEpPEH pErHOHANIEH Pa3Boj, 06jaseH Bo ,,Ciryx6eH BecHUK Ha PM“ 6p. 63 on
22/ 05 2007 ronuHa
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AHHOTAUA

Bnusiauio mHMOpManuM Ha CONMANbHBIE W TOJIUTHYECKUE MPOILECCHI
MOCBAIICHBI PA0OTHl MHOTHX COBPEMEHHBIX YUEHBIX. Tak, B TIOCIEAHEE
NeCcATWIETHE CTaja AaKTyaJbHOH KOHLENIMSA  CEKbIOPUTH3ALMH,
npemnioxxenHas b. byzanom, O. Yusepom u 4. Jle Bungom, cBszanHas ¢
BOCHIPUSATUEM 00IIIeCTBOM HOBBIX yrpo3 0€301acHOCTH.
UccnenoBarenssmu ~ KomeHrareHCKo — HIKONBI  MEXIyHapOIHBIX
OTHOLICHWH Oblla NpeasoKeHa HOoBas CTPYKTypa B HCCIEIOBAHUHU
0€e30MacHOCTH, MPEIIoIararonasi PaCKpbITHE MEXaHU3Ma aKTyaln3aluu
JNaHHOTO (EeHOMEeHa: KakuM o0pa3oM HeKHid OOBeKT HauyWHaeT
paccMaTpuBaThCs B KadecTBE Yrpo3bl, Kak OH MPUBHOCUTCA B
MOJMTUYECKUN JUCKYPC U YTBEpXKIaeTcs B KauecTBe yrpossl. IIporecc,
B XOJle KOTOPOro OOBEKT NpeACTaBIsSETCS B KauecTBE MPOOIEMBI
0€30I1aCHOCTH M HAUWHAET pacCMaTpUBAThCS KaK yrpo3a, aMepUKaHCKUN
nonuroior bappu by3aH HasbiBaeT cekproputuzanued. B kauecTtse
00bEKTa MOXKET BBICTYNATh TOCYAAPCTBO, HAIMOHAILHBIN CYBEPEHUTET,
9KOHOMHKA, DJKOJoruueckas cdepa, HICHTUYHOCTh, OHOJIOTHYECKHE
BuAbl. OOBEKT CTAHOBUTCS BONPOCOM O€30MACHOCTH IOCIE NMPHUHATHUS
pElIeHNsI O €ro BaXKHOCTH IO CPaBHEHUIO ¢ JpyruMu. B 3Tom ciydae
00BEKTY MPUIAETCS CTATyC YPE3BBIYAHOTO IPUOPHUTETA, BHIBOJIS €TO U3
obnacty OOBIYHOM TNONMTHUKH. CeKbIOpUTH3ALMS — PEANoiaraeT
MPUOPUTET IKCTPEMAIBLHON MOJIMTUKHM HaJ YCTAHOBJIEHHBIMH HOPMaMHU
Y TIpaBWJIaMU PEIIEHUs] aHAIOTUYIHBIX BOMPOCOB. Takum o6pa3oM, pedb
UAET 00 SKCTPEHHBIX Mepax, MPEANPUHUMACMBIX JUISI CHHXKEHHUS YTPO3bI

0€e30MacHOCTH.
Britouenne npobiieMaTnku 0€30MacHOCTH B HOBbIE cdepbl >KU3HU
o0IIecTBa —  JKOJIOTUYECKYI0, OKOHOMHYECKYIO, KYJLTYPHYIO,

MH(OPMAITMOHHYIO — CITOCOOCTBYET JITUTUMAIIUN YPE3BBIYAIHBIX MED,
MPEANPUHAMAEMBIX TOCYIapCTBOM, UTO CKa3bIBACTCS HA OTPAHMYCHUSIX
JEMOKpATHYECKUX Mpoleayp. B pesymprate 1eHHOCTh 0€30MacHOCTH
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HAYMHAET TPEBAUPOBAThL HAJ BCEMH OCTAIBHBIMH IMOJUTHYCCKHMHU
IEHHOCTSAMH, IETEPMUHUPYS Bce chephbl KU3HH.

MaccoBas nHpopMaTH3aIKs 00IIECTBA CIIOCOOCTBYET BOSHUKHOBEHUIO
HOBBIX YIrpo3 O0E30MacHOCTH, KOTOPHIC PACIpOCTPAHSAIOTCS KakK Ha
YaCTHYI0 KHM3Hb, TaK W Ha COIHUAIBHYIO, IOJUTHYECKYIO,
9KOHOMHYECKYIO C(epsl. B  CIOXKHBIIUXCS YCIOBHSX BBICOKYIO
3HAYUMOCTh npuobpeTaer JIESITEITBHOCTD roCyJapcTBa B
nHpOpMaITMOHHOW  cdepe, KoTopas  MOXKET  CIIOCOOCTBOBATh
paclpoCTpaHEeHUIO MPoIecca CEKbIOPUTU3AIIMHY, MMOJIBEPTasi OMACHOCTH
npaBa U cBOOOIbI YETOBEKa.

Knrouesvie cnosa: uH(popmamus’auuﬂ, CeKblopumuszayus, ycpo3svl
66301’16107—10077’114, IKCmpemaibHas nojaumuKka.

INFLUENCE OF SECURITIZATION ON POLICY OF THE MODERN
STATE: INFORMATION ASPECT

Nikolai Baranov
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St. Petersburg State University, St. Petersburg, Russia

e-mail: nicbar@mail.ru

Abstract

Works of many modern scientists are devoted to influence of information
on social and political processes. So, in the last decade there was urgent
a concept of securitization offered by B. Buzan, O. Uiver and Ya. De
Vild, connected with perception of new threats to security by society.
Researchers of the Copenhagen school of the international relations have
offered the new structure in a safety research assuming disclosure of the
mechanism of updating of this phenomenon: how a certain object begins
to be considered as threat as it is introduced in a political discourse and
is approved as threat. The American political scientist Barry Buzan calls
securitization process during which an object is represented as a problem
of safety and begins to be considered as threat. The state, national
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sovereignty, economy, the ecological sphere, identity, species can act as
an object. Object becomes a safety issue after making decision on its
importance in comparison with others. In this case an object is given the
status of an extraordinary priority, bringing him out of the field of usual
policy. Securitization assumes a priority of extreme policy over the
established norms and rules of the solution of similar questions. Thus, it
is about the emergency measures undertaken for decrease in threat to
security.

Inclusion of a perspective of safety in new spheres of life of society —
ecological, economic, cultural, information — promotes legitimation of
the emergency measures undertaken by the state that affects restrictions
of democratic procedures. As a result the value of safety begins to prevail
over all other political values, determining all spheres of life.

Mass informatization of society promotes emergence of new threats to
security which extend both to private life, and to social, political,
economic spheres. At this conjuncture the high importance is gained by
activity of the state in the information sphere which can promote
securitization process distribution, endangering the right and freedom of
the person.

Keywords: informatization, securitization, threats to security, extreme
policy.

Beenenue

B coBpemeHnHbIX oOINecTBax Ha TEPBBIA IDIAH BBIXOASAT IMPOOIEMEI
0€301acHOCTH, YTO BIOJHE OOBSICHUMO C TOYKH 3PEHHUS COIMAIBHBIX TPUOPUTETOB.
B cooTBeTcTBHM ¢ Hepapxuei TOTpeOHOCTEl aMeprKaHCKOTo ricuxojora A. Macnoy
MOoTPeOHOCTH OE30MaCHOCTH U MOPS/IKa Y MHIUBHJIA BO3HUKAIOT MOCIIE pealn3aiun
(m3nyecKkux TMOTPEOHOCTEH W TMPENIIecTBYIOT COLMAIBHBIM KOHTAKTaM —
MOTPEOHOCTSIM B OOIIECHHUH, IPYKOE U MPUHAICIKHOCTH K coo01IecTBY. OHAKO, KaK
MOKa3bIBAIOT PEAJbHOE MOBEAEHUE JIOJEW M WX MOTHUBAlMs, HE CYIIECTBYET
KECTKOM, MOCIeNOBaTeIbHON CHCTEMBl YAOBJIETBOpEHHs moTpeOHOocTed. B
3aBUCUMOCTH OT CMEHBl CHTYyallUHd, JKU3HEHHBIX OOCTOATENLCTB BBICIINE
MOTPeOHOCTH MOTYT yTPAaTUTh JIOMUHHpYIOIIee 3Ha4YeHHe, a MoTpeOHoCcTH Oolee
HU3KOT0 MOpPsIKa — MPHOOPECTH I YeJI0BeKa OOJBIIYI0 3HAUUMOCTb.
B pa3Buthix o0mecTBax Mpon3omIia IMEHHO Takas TpaHc(opManus noTpeOHOCTel:
JIOJIM, CTpEeMSIIHEcs K caMOpeaM3allid, JJISi KOTOPBIX MPHOPUTETHBIMU CTaJN
MMOCTMATCPHUATUCTUICCKUE TEHHOCTH, BBIHYXJACHBI OTKa3bIBATBCA OT 4YaCTU
3aBOEBAHHBIX CBOOOJI M BO3MOXKHOCTEH B TOJIB3Yy 0€30MAaCHOCTH, BBUIY YIPO3bl HX
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AHHOTAIIUSA

[lpumMeHeHne DSIEKTPOHHBIX MOJENEH TOJIOCOBaHMS Ha BBIOOpax
OLICHMBAETC KaK OJMH W3 MEXAaHM3MOB pACIIUPEHUs JEMOKPaTHH.
ONEKTPOHHOE TOJIOCOBAHUE IIOBBIIAET IEKTOPAIBHYIO AKTUBHOCTH
TpakJiaH, JaeT BO3MOXXHOCTb T'OJIOCOBATH 3a TpeJieiaMu U30HPaTEIbHbBIX
YYacTKOB JIOASAM C OTPaHMYCHHBIMH BO3MOXKHOCTSMH H TEM, KTO
HaXOAWTCS BHE HACEJICHHBIX ITyHKTOB, ITO3BOJIAET CHU3HTH CTOMMOCTH
OpraHM3alMyd BBIOOPOB, YCKOPSIET MOJCUYET I'OJIOCOB, CHIXKAET PUCKHU
MEXaHUYECKUX U YEJIOBEUECKHX OIIMOOK MPH MOABEIEHUH PE3YIbTaTOB.
Hcnone3yemble B HAcTOALEE BPEMs TEXHOJOTMH 3JIEKTPOHHOIO
TOJIOCOBAaHUS — OJIIEKTPOHHBIM TOACYET OyMakKHBIX OIOJIJIETEHEH,
3JIEKTPOHHBIE CHCTEMBI MPSAMOTO TOJIOCOBAaHUS M TOJIOCOBAaHHE C
MIOMOIIBIO TEIEKOMMYHHKALMOHHBIX cpelcTB (o MHTepHeTy u ¢
MOMOIIBIO JIMYHBIX MOOWJIBHBIX TeneoHOB). Pasnuunbie ¢Gopmbl
JJIEKTPOHHOTO TOJIOCOBAHUS AaKTHBHO BHEAPSIOTCS B benbrum,
bpazunuu, Benecysne, Uuauu, Hunepnannos, CILA, Hlseituapuu,
OCTOHMHM M JApPYyrux rocyjapcTBax ¢ koHna XX Beka. B Poccun
pacupsiercst npumeneHue cucrteMbl ['AC «Br1OOpEI».

OKCHepThI PUBJICKAIOT BHUMaHUE OOIIECTBEHHOCTH M 3aKOHOAaTeNIeH K
pUCKaM  TNPUMEHEHHS  3JIEKTPOHHOIO  TOJIOCOBAaHUSA.  DKCHEPTHI
CBA3BIBAIOT MX C TEXHUYECKHUMH CIIOKHOCTSMM MPOLEAYp HHTEPHET-
TOJIOCOBAHUS, OMACHOCTSIMHU TEXHOJIOTHYECKUX COOEB B KOMITBIOTEPHBIX
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CeTSIX, XaKePCKUX aTaK, OTKIIOUEHUS HIEKTPHUIECTBA, IOJJOMOK TEXHHKH.
IIpm oTcyTcTBHHM OOIIEHAIIMOHANBHONH CHUCTEMBI KOHTPOJIA Hal
9NEKTPOHHBIMH ~ CHCTEMaMH  TOJOCOBaHUS W HEBO3MOXKHOCTH
NepenpoBEPKU pe3yIbTaTOB BOJICU3bSIBICHUN n3duparenen
TOBBIIIIAETCSA OMACHOCTh TPHUMEHEHHWS HE3aKOHHBIX MAaHUITYJIAIAN
9NEKTPOHHOH TexHWKOW. CBs3aHHbIE C HapyIIEHWEM 0a30BbIX
JEMOKPAaTUYECKUX HOPM H30UpaTeNIbHOW CHCTEMBl PHCKH KacaroTcs
OTACHOCTEW: HEepaBeHCTBA JOCcTyma wu30uparened K  KaHaIy
AIIEKTPOHHOTO TOJOCOBaHHUSA (ITMGPOBOE HEPABEHCTBO), ITOBTOPHOTO
rojJOCOBaHUS TIPW UCIOJNB30BaHMM Oojlee YeM OJHOro KaHaja,
HapymieHus TalHBI TOJIOCOBAHUS BCJICACTBUEC YCTAHOBJICHHSA CBA3U
MEXIy TOJaHHBIM TOJIOCOM M  KOHKPETHBIM  H30HpaTereM
(koHGUAGHIMATBHOCT, TPUHYXKIECHHE W  T.J.), OTPaHUYCHUS
HaAOJIIOJICHUsSI CO CTOPOHBI AaKTHBHOH OOIIeCTBEeHHOCTU. Bce 310 B
COBOKYITHOCTH MOXXET CHU3UTH JIETUTUMHOCTH MPOIENyphl BEIOOPOB U
WX pe3ynbraToB. PemieHweM MpoOieMbl MOTYT CTaTh: NPUMEHEHHE
CTpaTermu «CcKBo3HOH mposepsemoctu» (E2E), wucnonb3oBanue
JOTIOTHATENBHON ~ KpUNTOTpapuIecKkoil  3aluThl,  oOecleyeHne
JIOCTYITHOCTH HWCXOJHOTO KOJa MPOrPaMMHOTO OOECIeUeHUus I
HY6HI/I‘IHOFO N3y4YCHUH.

Knroueswie cnosa: JJIEKMPOHHOE 2010CO06AaHUeE, 6bl60pbl, M36Mpam€]leaﬂ
cucmema, npeumyuiecmea u pucCKu 3J1€KmpoHHO20 2010COBAHUAL.

Abstract

The use of electronic models of voting in elections is assessed as one of
the mechanisms for democracy expansion. Electronic voting increases
the electoral activity of citizens, gives the opportunity to vote outside the
polling stations for people with disabilities and those who are outside
settlements. It reduces the cost of elections organization, speeds up the
counting of votes, reduces the risks of mechanical and human errors
during the results summarizing. The currently used electronic voting
technologies are electronic counting of paper ballots, electronic direct
voting systems and voting via telecommunications (via the Internet or
personal mobile phones). Various forms of electronic voting are actively
being introduced in Belgium, Brazil, Venezuela, India, Netherlands, the
United States, Switzerland, Estonia and other countries since the end of
the 20th century. The use of the State Automated System "Vybory" is
expanding in Russia. Experts draw attention of public and legislators to
the risks of using electronic voting. Experts connect them with the
technical difficulties of Internet voting procedures, the dangers of
technological failures in computer networks, hacker attacks, power
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Abstract

Our societies are becoming more fragmented. It’s impossible to resolve
wicked and cross-boundary problems in modern societies only through
hierarchical, command-control bureaucracies. Governments become
more dependent on other actors: both public and private, national and
international. Seems that different forms of governance networks, i.e.
patterns of relations between stakeholders involved in policy-making,
public service delivery or dealing with a problem, will replace them soon.
At the same time many scientists pay attention to fundamental conflicts
between hierarchy and network as well as between the standards of
representative democracy and networks. Obviously that governance
networks lacks constitutional backing, electoral procedures and popular
mandates. The performance of governance networks is variable and
depends on how a collaboration of various actors in horizontal networks
is organized, whether they use an institutional brokering and have
platforms for knowledge management, exchange of experience and
mutual learning that contributes to strong social capital. Moreover,
elected representatives should adopt their role as meta-governors in order
to steer many relatively self-governing arrangements. The paper is
devoted to the potential for meta-governance. The main focus is on the
public governance efficiency that maintaining by balance between
private and public responsibilities for development results, which can’t
be easily achieved. Meta-governance is a very difficult practice, so the
expansion of governance networks may lead to further fragmentation of
public politics especially in the context of globalization and accelerating
development.

Keywords: governance networks, meta-governance, decentralization,
efficiency, social capital.



VYrpaBneHue CIOXKHBIMH OOBEKTaMH, XapaKTEepHOE JUIS COBPEMEHHOCTH,
HEen30€KHO CBA3AHO C YIPOLIEHHEM BOCTIPHATHS, Cy)KEHHEM JINara30Ha PETYISIHH,
3allyCKOM MEXaHH3MOB CaMOpPErYJSIIUH W YCIOKHEHHEM  YIPaBICHYECKHX
KOMILJIEKCOB, KOTOpPBIE B TO K€ BpeMs HE JOJDKHBI HOTEPSATh HEKYIO CBSI3HOCTH, B
NPOTUBHOM Cilydae OYAyT YTpadyeHbl BCSIKHE BO3MOXXHOCTH pEaH30BBIBATH
COTJIACOBaHHbBIC CTpaTerud. J[Isi pelieHust 3TOHW 3aAaddl MCIONB3yeTcs MeTa-
ymnpaBieHue.”

1. Mera-ynpasJjienue u (paKkTop cpen

[MosiBieHHe KOHIIENTa W PACIPOCTPAHEHUE TNPAKTHK METa-ylpaBlIcHUS
00yCJIOBIEHO, MpeXae BCEro, HEOOXOAUMOCTHIO  KOOPAWHALUHN  YCHIIUH
Pa3HOPOHBIX aKTOPOB, COTJIACOBAHUS UX CTPATETHid, BBIPAOOTKH OOIEro BUIACHUS,
obecrieyeHUs] MyOJNUYHBIX [IEHHOCTEH W WHTEPECOB B YCIOBHSIX COIMUAIBLHOW U
yrpaBiieHUYecKoi (parmeHranuu. OEHOMEH BO MHOTOM SIBIISETCS CIEICTBHEM
JEICHTPAIM3AINHA, MapKETU3allii U CETCBH3allMU CHUCTEM YIpaBJICHUs, HanOoiee
penbedHO TPOSIBIAIONINXCSA B paMKax MEpBOTO SIIICIOHA pa3BUTHSA. J[pyrue cTpaHbl
TaKXe HE OCTAIOTCS B CTOPOHE OT 3THX MPOIECCOB, HO, KaK MPaBHIIO, CTATKHBAIOTCS
C CYIIECTBEHHO OoJbImMMU TpobOieMamu. OCHOBHOE OOBSICHCHHWE BHJIHUTCS B
OTCYTCTBHM HAaKOMUTEIbHOTO d(p(dexkrta © COBEPIICHHO WHOM XapakTepe
00IIIeCTBEHHOTO TTOPSAIKA.

Wnmoctpupyss HaKOMUTENBHBIN 3 QeKT, Ienecoo0pa3sHo o0paTUThCs K
cXeMe MOJIeNIeH yrpaBiieHus, peiokeHHoi Ctedanom ["oacMuToM U Y UiibsiMoM
Orrepcom?. KiaccuueckoMy nepapXuuecKoMy yHIpaBIeHHIO (aIMUHHUCTPHPOBAHHIO)
MPUCYII] HU3KUH YPOBEHB MEKCEKTOPHOTO COTPYIHUYECTBA, & TAKIKE BO3MOMXKHOCTEH
(OpraHM3alMOHHBIX, KaJPOBBbIX, KOMMYHHKATHBHBIX W T.I.) YIPABJICHHS CETHIO.
Pedopmer B nyxe HoOBoOro mybmuuHoro wmeHemxmenta (HMII) npuBemnm
CTAHOBIICHHIO MOJICIIA ayTCOPCUHIOBOTO YIPABJICHHSI, TOCTABUBINCH BO IN1aBy yria
NPUHIAUI SPPEKTUBHOCTH H, IOMUMO YCHIICHHSI aBTOHOMHUH, IOPOIUBIIICH SBICHHE
«TI0JI0TO» ToCyAapcTBa.’ Hapsiy ¢ TONYKOM K Pa3sBUTUIO M CaMOOPraHM3allUd
00IIIEeCTBa CTANIM YTPAUYUBATh [EJIOCTHYIO TIEPCIEKTUBY, OIYTHIIH SPO3UI0 0A30BBIX
npuniunoB. Ilpeogonenne HemocratkoB HIIM  BbI3BaJIO K KU3HU HOBBIE
KOH(UTYparni: COBMECTHOE yrparienue (joined-up governance); MHOTOYpPOBHEBOE
ymnpasienne  (malty-level governance), tenocraoe ympasienue  (holistic
governance), ropusoHTadbHbIA ~ MeHemkmenT  (horizontal — management),

* TepMmuH ObLT BBEAEH B HAy49HbIH 000poT k. Kynmanom emé B 1990-e roast (Kooiman, J.,
Modern Governance: New Government-society Interactions, London, 1993), onnako
pasButHe KoHIenTa npuxoautcs Ha 2000-¢ rr.

! Goldsmith, S., Eggers, W.D., Governing by network: the new shape of the public sector,
Washington, 2004, p. 20.

2 Milward, B., Nonprofit Contracting and the Hollow State, Public Administration Review,
Vol. 54, January-February 1994, pp. 73-77; Milward, B., Provan, K., Governing the Hollow
State, Journal of Public Administration Research and Theory, Vol. 10. No.2., April 2000, pp.
359-379.
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MHTEpaKTHBHOE ympaBieHue (interactive governance), HoBoe MyOIMYHOE
pykoBoacTBo (New public governance), moct-HOBbIN MyOIHYHbIH MEHEKMEHT (POSt-
NPM) u t.n. TepMuHOIOTHYECKOE pasHOOOpa3ue OTpakaeT B AAHHOM cllydae He
CTONBKO CYIIHOCTHBIE PACXOXKICHUS, CKOJIBKO OJHOBPEMEHHOCTh IMOIBITOK
ajanTUpoBaTh  IyOJIMYHOE  YIpaBICHHWE K  BbI30BAM  COBPEMEHHOCTH,
MPEANPUHUMABIINXCS PasIn4HBIMU rocyJapcTBaMu. Bosspamasics
HEMOCPEICTBEHHO K CXeMe, YIIpaBlICHUE IOCPECTBOM ceTeld (governing by network)
MpeonaraeT BEICOKHI YPOBEHb KaK aKTHBHOCTH CTEHKXOJJIEPOB, TaK U TOTOBHOCTH
HalMOHAJIbHBIX, PETHOHAJIBHBIX U MECTHBIX LIEHTPOB NPUHSITHS PEILICHUN BBICTYIIATh
B Ka4yeCcTBE CEPJLEBUHBI CETEBBIX B3aUMOJICHCTBUI, OCYILIECTBISATh MOJTUTHIECKUN
KOHTPOJb W MyONWMYHOE JWAepcTBO. Ha mpakTHke, OJHAKO, KapTHHA BBITJISANUT
JIaJIeKO HE CTOJIb Paay>kKHO. Pe3ynbTaTsl HCIIONB30BaHUS CETEBON MOZEIH FOBOPSAT O
TOM, YTO MPOOJIEMbI OTEPH LETOCTHOCTH, Ae(PHULINTa KOOIIEpally U KOOPAXHALNU
COXPAHSIOTCS J1aXKe, Ka3auoch Obl, BO BIIOJIHE MOATOTOBJICHHBIX cTpaHaX. [lomMuMo
[IPOYEro CETH HaJeKu OT INEMOKPATHUYECKHUX CTaHAAPTOB IPEICTaBUTEIBHOCTH,
OTKPBITOCTH U MOAOTYETHOCTH, T.€. OHU BIIOJIHE MOT'YT HE TOJIBKO AOTOIHATh, HO U
BBITECHSTD, AMCKPEIUTHPOBATh (OpManbHbIE WHCTUTYTBI, YTO B CBOKO OYepelb
3aBHUCHUT OT 0COOCHHOCTEH COIMATBHOTO TOPSIIIKA.

ITopsiiok MOKHO OTHECTH K TaK Ha3bIBA€MbIM CAMOOYEBUIHBIM KaTETOPHSIM,
HE BBI3BIBAIOIIMM 3aTPyJHCHWH B IMOHUMAaHMU OOMIETO CMBICIA U CO3JAIOIIUM
3HAUYMUTENIbHBIE 3aTPyIHEHUS] TPU TPOBEICHHU OSMIIMPHYECKOH HWHTEPIIPETaIHH,
0COOEHHO 3TO KacaeTcsl COLUAIBHOTO U MOJTUTHYECKOTO MTOPSAKOB.

B counonornu akkyMynupOBaH 3HAYUTENbHBIA ONBIT HAYYHOU pediexcuu
nopszika B obuectse.® Yanie Bcero BHUMaHME UCCIIen0BaTeNel GOKycUpyeTcs Ha
CHUCTEME BEpOBaHUI, MOTHUBALMM, B3aUMOJCHCTBUM, POJM HACHJIMS, BIacTH H
aBTOPHUTETE, Pa3/IeJICHUH TPYAa U KOONIEPALIUH, TOBEPHH, HHCTUTYTaX U COLUAIBHBIX
ceTax. B KoMIUEKce CONMANBHBIA TOPSIOK BOCIPHHUMAETCS B KadyecTBe
OTHOCUTENIBHO CTa0MJIBHOM CHCTEMBI HMHCTHTYTOB, OOpa3lOoB WHTEPAKIUU U
00bIYaeB, CHOCOOHBIX PENPOAYLHPOBATH YCIOBHUS BBDKMBAHUS M Pa3BUTHS (K
TaKOBBIM OTHOCSATCS: MaTepHAIBbHO-TEXHUYECKas 0a3a, COOCTBEHHOCTh, OOMEH,
BJIACTHBIE OTHOIICHUS, KOMMYHHUKAIMSI, CHCTEMbI IIEHHOCTEH, CMBICIOB U T.II.). B
pa3nuYHbIC MEPHOABl Pa3BUTHUSA U B pa3HbIX OOLIECTBAX 3HAYMMOCTb YKa3aHHBIX
yciaoBuii He oauHakoBa. IIpencraisiercs, 4yTo B HMHGOPMALMOHHOM COLIMYME
YCHJICHHE POJM TEXHUKO-TEXHOJIOTMYECKOW COCTABISIONIEH OONIeCTBEHHBIX
OTHOUICHUH TpU HaOHparoIei 000pOThl YHUPHUKAIINK COOCTBEHHOCTH, TPAHCAKIINI
U yTIpaBJIeHUs, CABUTAET Yally BECOB B CTOPOHY CUMBOJIOB, 00pa30B, IpeICTaBICHUN
M IICHHOCTEH, MPU 3TOM CMEIICHHE BEIET K POCTYy MaHHUMYJSIIUA W 000CTpseT

3 Cm.: Theories of Social Order, Ed. by Michael Hechter and Christine Horne, Second Edition,
Stanford, 2009.
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OBIIEE 1 OCOBEHHOE B KOHIEINTYAJIBHBIX MOAXOIAX K
AHAJIN3Y NOJUTUYECKOM OMIIO3ULUNA B POCCUNCKOM U
3APYBEXKHOM MOJIUTUUYECKOM HAYKE

Poman CaBeHkoB
Boponexckuil rocy1apCTBEHHBIH YHUBEPCUTET

rvsaven@gmail.com

AdcTtpakr. [TomuTryeckas ONMo3UIM - IMUPOKOE COLMATIBHOE SBICHUE,
BO3HHKAWOIIEE B CHIY HEOJHOPOJHOCTH OOMIECTBA H Pa3IUuUs
MHTEPECOB, KaK OTHENIBHBIX JIOAEH, TaK W COLMAIBHBIX TIpYIIL
OOEenpuHATEIM CUUTAETCSI PACCMOTPEHUE OINO3ULIUH B LIMPOKOM
(sensu largo) u y3xom cmbiciax. B monnmanuu Sensu largo ommosurus -
IIUPOKUHM CIHEKTp MpPOSBICHUS OSMOLMM, LEHHOCTEH, B3IVISIAOB U
NEeHCTBHIA, NEeMOHCTPUPYIOMNX Hecoriacue. lloHnmaHme senso stricto
OTHOCUTCS K HMHCTHUTYaJU3HUPOBAHHBIM CYOBEKTaM IOJIUTHYECKOIO
nporecca (MOJTUTHYECKUM MApPTHSIM), BXOASIIUM B MapiaMeHT, HO HE
yYacTBYIOIIMM B (OPMHPOBAaHHMM  HPABUTEIbCTBA.  3amajHbIC
MTOJINTOJIOTH JIOJITO€ BPEMsI aHAIM3UPOBAIN MHCTUTYAIU3UPOBAHHYIO U
OPraHW30BaHHYK IOJUTHYECKYHO ONIO3ULUIO. JOMUHUPYIOILHMM
KOHIENTYAJIbHBIM WHCTPYMEHTOM OBUT WHCTUTYIIMOHAJIBHBIM TOJIXO.
Poccuiickue MOJNUTONOTM CTPEMATCS BBIIBUTH KIIFOUEBBIE INPU3HAKU
OMIMO3UIIMN M PACHIMPUTh KOHIIENITyaJbHbIE WHCTPYMEHTHI aHajn3a
Pa3HBIX BUOB NOJUTHYECKON OMITO3UIUH.

Knwuesvie cnoea: norumuueckas onno3uyus, nojiumuveckKue napmuu,
HenapiameHnmcKue napmuu, nponecm
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Abstract. Political opposition is a broad social phenomenon that occurs
due to heterogeneity of society and difference between personal interests
and those of the social groups. Opposition is usually analysed either in a
broad (sensu largo) or a narrow sense (senso stricto).From the “sensu
largo” point of view, an opposition is a wide range of emotions, values,
views and actions demonstrating disagreement. The “senso stricto”
approach refers to the institutionalized subjects of the political process
(political parties) that are members of parliament, but do not participate
in the formation of the government. The most widely used conceptual
tool at the time was the institutional approach. Russian political scientists
seek to identify key features of the opposition and expand the conceptual
tools for analyzing different types of political opposition. The
institutional, sociological and conflict-discourse approaches to the
analysis of the opposition are considered.

Keywords: political opposition, political parties, non-parliamentary
parties, political protest

1. TloHATHE «MOJUTHYECKAS OMIO3H N

M3BectHbil ntanbsackuid oautosior JI. Capropu B camMOM Hadalie CBOEH
kHUTH «Teopus 1eMOKpaTHUW» OTMEUYAET, YTO MHOTHE OTBETHI Ha BOMPOCH B TEOPUU
JIEMOKPaTMH MOKHO HAWTU IIpU I[PABUIBHOM ONpeleleHud mHoHsatuil.! B
COBPEMEHHON TIOJMTOJIOTUYECKONH JINTEpaType OTCYTCTBYeT oOImiee MHEHHE

! Kubat, M., Political Opposition in Theory and Central European Practice, Peter Lang
GmbH, 2010, p. 15.
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OTHOCHUTCIIBHO TCOpeTH‘IeCKOﬁ CYIIHOCTH TOHATUA «IIOJIUTHUYCCKAaA Ol'[l'[O?;I/IIII/ISI)).2

ens Hamero mcciemoBaHus 3apUKCHPOBATHL 00IIee M OCOOCHHOE B NOHMMAHHH
SIBIICHUS «ITOJINTUYECKAsI OIIMO3UIIMS», KOHIICTITYaTbHBIX MOJX0/aX €ro aHajiu3a B
3anajiHON U POCCUNCKON MOIUTOJIOTHH.

1.1. IloHAiTHE «OMMO3UIUS» B 32N THON MOJUTHYECKOH HAYKe

B cootBeTcTBUM CO CIOXUBIIEHCS B 3alaJHOW MMOJIUTUYECKOW HAayKe
Tpaaunel, MOHITHE KITOTUTHYECKas OMTO3UIIHD PACCMATPUBAETCS B y3KOM (Senso
stricto) 1 MUPOKOM CMbICax (Sensu largo). B y3koM cMbIciie — 3TO MOJTUTHYECKAS
MapTusl, KOATUITUS WU ABMKCHHE, SIBIISIONICECS MapIaMEHTCKUM MEHBITHHCTBOM,
HO MOTYIIIEE MPUITH K BJIACTH MO0 UTOTaM CJICAYIONIUX BEIOOPOB. Y3K0E IIOHUMAHUC
OIMIO3WITNM YaIlle BCETO OTHOCHUTCS K WHCTHTYyaJIM3UPOBAaHHBIM CYOBEKTaM
MOJIMTHYECKOTO Tpoiiecca (MOJIUTUYECKUM MAPTHUSAM), BXOJSAIINM B MapiiaMeHT, HO
He y4acTBYIOIUM B (OPMHUPOBAHMU TpaBuTenbeTBa.’ Takas Tpamuius 3al0KeHa
WHTEHCHUBHBIM Pa3BUTHEM MHOTONAPTHIUHOCTH, TOCKOJIBKY MPU IEMOKPATUU UMEHHO
NapTUU  SIBISIIOTCSL  OCHOBHBIM ~ HOCHUTENIEM  OIIO3ULUOHHOTO  IOTEHLHAJA.
CyIIHOCTHAS POJIH OTIIIO3UIIMKA COCTOUT B OCYIIIECTBICHUH MTOCTOSIHHOTO MMAPTUITHOTO
HaJa30pa U KOHTPOJISI HaJ MPABUTEIHCTBOM, YTO BBIHYXKIACT IMPABAIIYIO TPYIITY
OTBETCTBEHHO MOIXOAUTH K IIPUHUMAEMBIM PEIICHUSM. *

MeTononorust UCCIENOBaHus, IPEAIOArapmas y3Koe pPacCMOTPEHHUE
MOJIUTUYECKON ONNO3UINH MOXET ObITh 3PPEKTUBHO HCIOIB30BaHA AJISI aHAIM3a
MOJINTUYECKOTO IIpoliecca B TPAJULIUOHHO JNEMOKPAaTHYECKHUX TOCYyNapCcTBaX CO
CTaOMILHOW MapTUHHON CTPYKTYpOH W YCTOSBIIEHCS KyJIbTYPOH MOTUTHYECKON
00pbObl. Takoi Moaxox K MOHMMAHUIO OMNIO3UIMK HECKOJBKO 3ayXKHBAeT IOJe
WCCIIEI0BAHMS, HE YUMTBIBAs BCE pazHoobpasue GpopM opranusaimu Biacti.® Kpome
TOro, MAapTUM KaK IOJIUTUYECKUM WHCTUTYT B IIOCJIEHEE BPEMS IIPETEPIEIU B
3anaJiHOM MHUPE CYILECTBEHHbIE U3MEHEHUS, YTPATUB IIEPBOCTEIICHHOE ITOJI0KEHUE B

2 Brack, N.; Weinblum, S, «Political Opposition»: Towards a Renewed Research Agenda,
Interdisciplinary Political Studies, Vol. 1, Nel, 2011, p. 69, TI'aBpwios, I'., Mooderu
NOAUMUYECKOU  ONNOUYUU: MeOPemuUKo-memoodonocuieckuil anaius, Juccepramus Ha
COMCKaHHUE YUCHOU CTEICHH KaHIUaaTa MOJUTHYCCKHX HayK. EkarepunOypr, 2003, c. 15.
3 Kubat, M., op. cit. nota 9, p. 18., Ceprees, C., omumuueckas onnosuyus u
ONNO3UYUOHHOCIYb: ONbIM ocmbicaeHus nouamuu, ColualbHO-TYMaHUTapHble 3HaHMsI, No3,
2004, c. 125.
4 Heywood, A., Klucz do politologii. Najwazniejsze ideologie, systemy, postaci, \Warszawa,
2008, s. 205.
® I'aBpmitos, I'., op. cit. nota 14, c. 21.
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Abstract

In this paper we intend to analyze the influence of political parties on the
consolidation of democracy in a society. The reason we have chosen this
topic is: first of all, we get the cue from the situation that occurred in
Albania (since the first steps of the pluralistic changes in 1991 when the
communist regime was overthrown, until today, which is still in the
transition phase and secondly referred to the case of Kosovo, which, like
our country, is in the transition phase from an authoritarian system, to a
democratic system.

But both Albania and Kosovo are facing many difficulties, as the path to
democratic consolidation, has been for 25 years in some obscure
situations and followed by many uncertainties, where the state
institutions, especially the 1997 crisis, were in danger.

There are many factors that help or hinder the consolidation process, and
one of these factors is the political parties. Therefore, this study aims to
present the influence of political parties on consolidation and the areas in
which they affect. Below | will analyze the term of long-established
democratic transition in Albania, democratic consolidation, political
parties as a general term and their impact on the process of democratic
consolidation.

Given the fact that political parties are the ones that direct the transition
societies to the consolidation of democracy, in this paper they will have
the central role of the analysis.

Keywords: Transition, Democracy, Politics, Legitimacy, Integration,
Relationship, Political Party.

I. Introduction

In this work we intend to analyse the influence of political parties in the
consolidation of democracy in a society. This study will be in the research method
studying the appropriate literature for this subject. The reason we have chosen this
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subject is: Firstly, we were inspired by the situation in our country (Albania), since
1991 the communist regime and until today, is still in the transition phase and second
we refered the case of Kosovo, which is in the phase of transition too, same as our
country from authoritarian system to a democratic system. But, Albania and Kosovo
are facing lots of difficulties, because the road towards the democratic consolidation
is foggy and filled with insecurities.

There are a lot of factors which help or make it difficult the process of consolidation,
and one of these factors is the political parties. That’s why this study has as objective
to present the influence of political parties in the consolidation and in the other fields
that they influence. We will analyse the term of democratic consolidation, political
parties as a general term and its influence in the process of democratic consolidation.

According to the fact that political parties are the one who direct societies in the
transition towards the consolidation of democracy, in this project will have the central
role of analyses. The quality of a liberal democracy is depended a lot of conviction
of different and this is elaborated by R. Hague and M. Harrop. According to them the
race of political parties is the biggest warranty of liberal democracy, because it is
what makes parties to have responsibility to voters?.

I1. Democratic Transition

Democratic transition is called the point of extinction of an authoritarian
regime and the beginning of democratic processes. The beginning of transition is
characterized by a disintegration of the authoritarian regime which begins with the
first signs of mobilization of the masses and ends with the introduction of a new form
of government which gains legitimacy through elections. Author Dankwart
Alexander Rustow distinguishes three stages of transition:

1. The stage of preparation, which is achieved by the polarization of the main political
actors.

2. The decision phase where the main elements of the democratic procedure are
institutionalized.

3. The transition phase, which is the period during politicians and electorate are
accustomed to new political rules.?

! Hague Rod & Harrop Martin, Comperative Government and Politics( Government and
Political Comparison) ,

6thEdition, Basingstoke, Macmillan, 1987, pg. 141-142

2Rustow Dankward, Transitions to Democracy Towards a Dynamic Model (Democratic
Transitions Towards

Dynamic models),Columbia University Press, 1970, pg 338
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What made Rustow known, is that he opposes the idea of having social and economic
prerequisites to achieve democracy and says that what is needed is national unity as
a prerequisite for democracy and reaching a consensus of political elites. The author
studies the cases of Turkey and Sweden and sets out four stages in which countries
go through democratization.

I.  National Unity - Creating an uncontested sense of national consciousness,
later called Stateness as a necessary prerequisite.®

Il. A protracted and unconvincing political struggle, this happens in different
ways in all states, but is centered around the empowerment of a new social
force. Democracy is born within this conflict. This conflict can be so severe
that it can result in the victory of one group to another and close the hands of
democratization.*

I1l.  Decision Phase is when groups in conflict realize that their path and political
struggle are unconvincing and they decide to negotiate and adopt democratic
forms of governance.®

IV.  The phase of habituation, is when progressively rules of democracy become
commonplace.®

To understand the term democratic transition, it is necessary to refer to the work of
he thinkers of this field, Juan Linz and Alfred Stephan. These two authors go a step
further and seek to understand how the character of different undemocratic regimes
affects or does not affect the completion of a democratic transition. So, according to
them, a democratic transition is complete when we have:

a. A deal to produce a chosen government.

b. When a government comes to power as a result of free and democratic vote

c. When this government, de facto, has the authority to develop policies

d. When the executive, legislative and judicial authority generated by new
democracies do not need to share power with other de jure institutions.’

3 Ibid, pg. 350
4 Ibid, pg. 338
5 Ibid, pg. 380
Bthere.
" Linz Juan & Stepan, Alfred, DemocraticTtransitions and Democratik Consolidation:
Southern Europe, South
America, and Post-Communist Europe (Democratic Transition and Democratic
Consolidation: Southern Europe,
South America and Post-Communist States), Mimeo, 1991, pg. 6
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3AITATHOTO OIIIITECTBO-TOPAOCT UJIN IPEJAPACYIA?
WESTERN SOCIETY- PRIDE OR PREJUDICE?

AnnTa lumutpujoBcka-JaHKy10BCKa
JloxTopaHT Ha aHrIMcKa KHWKeBHOCT, MUT YHuBep3uTer

e-mamt: adimitrijovska@gmail.com

AINCTPaKT:

EBporicknot cynepuoper u arpecuBeH uaeHTuteT (1o E.Cana) HaMmeTHAT
Ha VICTOKOT € eHa 0J1 TeMUTE BO KPAaTKHOT packa3 MojoT cuH, (haHATHUK
Ha Xanud Kypejum, koj ke MociayXu Kako MpeJIolKa 3a aHain3a Ha
Jlpyrocta Ha IOCTKOJIOHHjaJHUOT CYOjeKT BO OIIITECTBOTO Ha
KOJIOHM3aTOPOT-3amaj, MpeKy MUMHKPHja, XHOPHIHOCT U Kamydiaxa
Ha CO3[aBamkbe W TPECO37aBalbe HA COMCTBOTO HHU3 MPOIECOT Ha
WHTepHaloHanu3anuja. On apyrara crpaHa Ha EBpoma ce jaByBa
pamukamauor Mcemam  koj ce o0mmyBa Ja ce HaMeTHE Hap
XPHUCTHjaHCTBOTO BO 3aMaHUTE 3eMju Ha EBpoma npeky MUTpaHTUTe 0]
HUcroxk. [Ipeky craBoBute Ha XoMu baba 3a BHaTperHara moJ1eIeHoCT U
pacriienieHoct, peky Jlpyrocra Ha cydantepHuoT cyOjekT Ha I'. CrinBak,
3aknydorure Ha @. DaHOH 3a OTCYCTBO HAa ENWNOB KOMIUIEKC Kaj
KOJIOHM3UPAHUTE HAPOJIM JIO CBPONCKHUOT CyMEepHOpeH UACHTUTET Ha E.
Caupn, ke ja pasriegaMe IpUKa3HAaTa 3a TAaTKOTO M CHHOT
MMOCTKOJIOHWjATHH ~ CYyOjeKTH, TIAaKWCTaHIM, (HE)HaTypaTu3upaHu
Opuraniy. [Ipenpacymute Ha (eBakyHpaHHTE) MIIAAM MYCIUMAaHU 3a
3ananoT n EBpona co3naseHu o 4yBCTBOTO Ha HH(GEPUOPHOCT BO TOA
OIMMITECTBO U HUBHUTC pPa3IMYHU NCPUCIIINUHA 3a 3allaJHOTO ONIOTECTBO
KOM C03/1aBaaT )KeCTOK KOHPIUKT Merycebe, 3a Ha Kpaj J1a pe3yyiTupa co
pacmarame Ha BpcKaTa TaTKO-CHH.

Knyunu 360poeu: Egponcko cynepeco, umngepuopnu, [pyzocm,
NOCMKONIOHUjaNeH Cy0jeKm, KOTOHUSUPAH.

Abstract:

European superior and aggressive identity (by E.Said) imposed on the
East is one of the themes in the short story My son the fanatic, by Hanif
Kureishi. It will serve as a template for analyzing the Otherness of the
postcolonial subject in the society of colonizer — the West through the
mimicry , hybridity and camouflage of creation and re-creation of the self
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through the process of internationalization. On the other side the radical
Islam which has been trying to impose itself over the Christianity in the
western countries of Europe through the migrants from the East.
Seen by the attitudes of Homi K. Bhabha, internal division and
fragmentation through the Otherness of the subaltern subject of G. Spivak
, the conclusions of F. Fanon for the absence of the Oedipus complex in
the colonized nations, | will review the story of a father and son,
postcolonial entities , Pakistanis (not) naturalized Britons. The prejudice
of the (evacuated) young Muslims for the West and Europe made by the
sense of being inferior in that society and their different perceptions of
Western society create violent conflict with each other; in the end it
eventually results in the dissolution of the father-son relationship.

Key words: European superego, inferior, Otherness, postcolonial
subject, colonized.

Bogen

OBoj TPy, KOj Ce 3aHMMaBa CO aHaJIM3a Ha packasor ,,MojoT cuH, (haHaTHK"
on Xanud Kypejmm, npeky TeopucKkuTe ImocTaBku Ha Xomu baba, ®pann ®aHoH u
EnBapn Campa, ro ucTpakyBa Ha4MHOT Ha KOj ce (hOpMHpaaT MACHTHTETHUTE HA
eMUTPaHTHTE BO bBpuTaHMja M Kako ce co3daBa HuMBHATa JIpyroct, kKako U co
NpUYMHATA 33 paJMKAU3Mpame Ha MJIJUTe MYCIMMaHU KOHM mpudakaaT eaHa
U/IeoJIoTHja ToJIHA CO OMpasza W KpUTHKa KoH 3amanor. Packaszor, Bo koj ce
pasriiesyBa KOHBEHIIMOHAJTHAaTa Tema McTok-3amaji, TM NpUKaKyBa KOpPEHHTE Ha
JICHEITHUTE TJIO0ATHU MPOOJIEMH CO MYCIMMAHCKHOT TEpOpH3aM, KOU JISKAT BO
KOJIOHMjaJlHaTa McTopuja Ha 3amanor. Temara koja € mpeaMeT Ha oOpaboTka e
OTO3WIMjaTa Ha COICTBOTO CO JPYTMTE COICTBA WJIM OINO3MIMjaTa HA MaTHYHATa
KyJATypa co TY[UTe KyIATypH, OJHOCHO criopeq Xomu baba, HMUBHAaTa BHATpeIIHA
pacieneHocT U MOJCICHOCT, Kaje BPEJIHOCHHTE CHUCTEMH Ha KOJOHH3aTOPOT U
KOJIOHU3MPAHUOT HE Ce IMOHUINTYBAaT Mery ce0e, TYKy OJHOBO C€ CO3/aBaaTr MpeKy
enHa Metamopdo3a Ha UIEHTUTETOT.!

Xanud Kypewnmn ja pa3zpaboTyBa oBaa TeMa BO packazoT, GOKYCHPajKu ce
Ha €IHO CEMEjCTBO LITO EMUTPHPAJIO BO AHIJIHMja CO MPBUOT OpaH eMUTPaHTH, a KOe
noreknyBa oj [lakucran. Camuor Kypejimm e cuH Ha emurpant on Ilakucran, na
TakKa BO HETOBHTE JI€JIa YECTO CE CPekaBaaT TeMH 3a TEHIKOTUUTE U MPEAU3BUIIMTE CO
KOHM CE€ COOYyBaaT M CIpaByBaaT €MHIDAHTHTE BO HMBHaTa HOBa 3emja. Toa ce
TEIIKOTUHM OJ] TUIOT Ha MOTpara 1o JOM M WJICHTHTET, THE CE MNpallyBaaT Kaje

! Bhabha K. Homi. “ Of mimicry and man” Bo The Location of Culture. London and New
York: Routledge, 1994, ctp. 131
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JKUBEEJKHA HA PABOT TIOMEI'Y KYJITYPUTE U TIOBEKECJIOJHUTE
OIIIITECTBA
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Awmbacana va P. Makenonnja Bo P. byrapuja
Hupexrop Ha KyntypHo-uHpOpMaruBeH nieHTap Ha P. Makenonuja Bo Coduja

vaskoshutarov@yahoo.com

AncTpakT

JIBa mapanenHu mpoliieca r'u o0enexaa MmocjaeJHATES HEKOJIKY JCICHUH,
O]l TIOJINTHYKH, COIMO-CKOHOMCKH U KYJITYPOJIOIIKM acleKT, KaKko Ha
rmobalieH, Taka W Ha PErdoHAlleH W JIOKaJeH TuaH. J{uBepreHTHHTE
MpollecH Ha Tyio0ajiu3alyja ¥ peruoHaIu3alyja, XOMOICHU3alUja U
(parMeHTapu3aIyja ce BrpaJCHU BO CUTE MO03HAYAjHU III00ATHU TEMU U
npobnemu. KynaTypata BO O0BOj KOHTEKCT CTaHyBa CTpaTellka
MOJIUTHYKA OJIPEIHHUIIA, KAKO HA BHATPCIIHO-TIOJUTUYKU IUIAH, TaKa U
Kako CpEeICTBO W HHCTPYMEHT Ha HAJBOPCIIHUTE MOJUTHKH Ha
npxasure. Kyntypara kako ¢akTop 3a coljaaHa Koxe3uja BO paMKHUTE
Ha JPKAaBUTE HO M KAKO CEPUO3CH IMOTCHIMjal 3a KOH(MIMKTH W
KOH(QpOHTAIlMK, KaKo Ha JOMallleH, Taka W Ha MelyHapoJeH IUIaH.
Penurunre ce mogeHaKBO BakeH (HaKTOpP ¥ BO MPOIECUTE HA pa30upame
Mely HapoauTe ¥ JPXKABUTE,HO W BO IMPOIECUTE HA HUBHO
KOH(DpoHTHpame. MapruHalu3upaHuTe COLHUjaTHUA TPYIH, MOCEOHO O]
KyJATYpPOJIOIIKM acCHeKT, MOXKe Ja OujaT MpUYdHa 3a CEPUO3HHU
MOJIBOjyBakba BO COBPEMCHHUTE OMINTECTBA M JpXKaBH. Moxe Jid
KyJATypHaTa [OJHWTHKA, T[OJUTHYKATa KyJATypa UM  KyJITypHara
JMIUIOMaTHja BO COBPEMEHHOT CBET, BO BpeMe Ha JpaMaTHYHU
MUTPAIMOHU U COIUO-KYITYPHHU MPOIECH U MPOMEHH, J]a C& CIPABH CO
OBHUE CEPUO3HH NPOOJIEMHU O/ CBETCKHOT HOJIUTHYKH JTHEBEH pell?

Knyunu 360poeu: zrobanuzayuja, (pacmenmapusayuja, KyamypHu u
6epCKU  KOHQIUKMUY, COYUjarHa Koxe3uja, KYImypHA NOJUMUKA,
KYIMypHa OUnIoMamuja
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LIFE ON THE EDGE BETWEEN CULTURAL AND MULTILAYER
SOCIETIES

Abstract

Two parallel processes have marked the last several decades in political,
socio-economic and cultural aspect as well as on global, regional and
local level. The divergent processes of globalization and regionalization,
homogenization and fragmentation are imbedded in all more significant
global themes and problems. The culture in this context is a strategic
political benchmark both on internal political level and as a means and
an instrument of foreign policies of states. The culture being a factor for
social cohesion within the frames of states, but also as a serious potential
for conflicts and confrontations, both on domestic and international level.
Religions are equally important as a factor in the processes of
understanding between peoples and states, but also in the processes of
their confrontation. The marginal social groups especially in cultural
aspect, can be the reason for serious separation in modern societies and
states. Is it possible for cultural policy, political culture and cultural
diplomacy in this modern world to cope with the serious problems of the
world political agendum such as dramatic migration and socio-cultural
processes and changes ?

Key words: globalization, fragmentation, cultural and religious conflicts,
social cohesion, cultural policy, cultural diplomacy

1. Bogen

JIBa mapaJiesiHu mpolieca ru oja0enekaa mocaeHUTe HEKOJIKY ICIEHHH, O]
MOJIUTHYKH, COI[HO-CKOHOMCKH M KYJITYPOJIOIIKH aCleKT, Kako Ha TJ00ajeH, Taka u
Ha PErvoHaJeH M JIOKAJeH IUIaH. J[MBEpreHTHUTE MPOIleCH Ha Tiodanu3anuja u
peruoHain3alja, XoOMOreHu3aluja u ¢GparMeHTapuszaiuja ce BrpajJicHd BO CHTE
MO3HAYajHA TII00aTHA TeMd W mpobiemu. Kynarypara Bo 0BOj KOHTEKCT CTaHyBa
CTpaTelika MOJUTHYKA OJPEIHMIIA, KAKO Ha BHATPEIIHO-TIOJMTHYKY IIJIaH, Taka U
KaKO CPEICTBO M MHCTPYMEHT Ha HABOPEIIHHUTE ITOJUTHKH Ha aApskaBuTe. Kynrypara
Kako (hakTop 3a COIMjaHa KOXe3Hja BO PAMKHUTE Ha JP)KABUTE HO U KAKO CEPUO3CH
MOTEHIMjan 32 KOH(DIMKTH W KOHGPOHTAIMM, KAKO Ha JOMAIllCH, Taka W Ha
Mel'yHapoJ€eH IulaH. Peluruure ce mojeIHakBO BakeH (akToOp M BO MPOIIECHTE Ha
pazbupame Mely HAPOAWTE W HOPKABUTE,HO W BO TMPOIECHUTE HA HUBHO
KOHppOHTHpame. MapruHalu3upaHuTe  COIHMjaHU TPyIH, MOCEOHO  Of
KYJITYPOJIOIIKM acCIeKT, MOXKE Ja OWgaT MPWYHHA 33 CEPHO3HM ITOIBOjyBarma BO
COBPEMEHUTE OIIITECTBA U APsKaBU. MOXKAT JIM KyJITypHATa MOJUTHKA, TIOJIMTHYKATA
KyJITypa ¥ KyJATypHaTa TUILUIOMaTHja BO COBPEMEHHOT CBET, BO BpeMe Ha
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JpaMaTUYHA MUTPALMOHH M COLMO-KYJITYPHU MPOIIECH U IIPOMEHH, JIa CE CIIPaBaT co
OBHE CEpUO3HU MPOOIeMH O] TI00aTHaTa TOJUTHYKA areHna? AKO peleBaHTHHUTE
CBETCKU KYJTYPHH JTUILUIOMATUH BO CBOUTE MPOSKTUPAHU AKIUU T'0 aKICITUPAaT
CEBKYITHHOT KYJITYpPOJIOIIKH TJ100aJIeH U CHeIU(pUICH JOKaJIeH KOHTEKC U ja MMaaT
KYJITypaTa KaKo CTpaTellKa MOJUTHYKA OJPEIHUIA, HHIBOTO HA HUBHATA €(PUKACHOCT
(¥ o1 TOMTUTHYKH acIeKT) Ke OuIe MmoTroIemMo.

2. KyJaTypoJiolIKu 1MMeH3MH HA MPOLeCHTe HA IJ100ann3anuja

Enna on HajuecTo AMCKYTHPAaHUTE MPOEKIIMH Ha MPOIECUTE Ha TI00an3anyja
CO CUTYPHOCT € KyJITypHAaTa, KaKko OJ aCIIeKT Ha 3a4yByBambe Ha CICHU(PUIHOCTA Ha
KYJITYpHUTE WACHTHYHOCTH, TaKa W OJl acleKT Ha I0jaBUTE HAa OMAacCOBYBambe U
XOMOT'€HH3alfja Ha KYJTYPHHUTE BPEIHOCTH. AKO MOUIA00KO C€ aHaIM3UpaaT
aCIEKTUTE Ha OBHE /IBA IUBEPIeHTHH KYJITYPOJIOIIKHU MPOLIECH BO epaTa Ha CeoIITa
riobanu3anyja, HEMHHOBHO C€ HAMETHYBAaT MOBEKE CEPHO3HU Mpallama, TOBP3aHU
KaKo CO aKTYeIHHWTE TI00alHM COCTOjOM M mpoOieMu, Taka M CO HIHWHATA U
MepCeNeKTHBaTa Ha CBETOT, LMBMWIIM3ALMjaTa U KylTypaTa, Boommuro. HecomHeHo
cTaHyBa 300p, 3a TEKTOHCKM IOMECTyBama BO pa3OupameTo, HO Tpea cé BO
KHUBECHETO CO HOBUTE KyNTYpHHU 00pa3iy U MOJEIIH, BO KOU KYJITypaTa Ha JKUBECHE
ce MEHYBa CO UCKIIyYUTeTHO Op3a nuHaMuka. O €eTUMOJIOIIKH acleKT, OATOBOPUTE
Ha OBHME YPIeHTHHU Ipailiamba BOJAT JI0 3aKIy4OK, JieKa cTaHyBa 300p 3a cepa Ha
HOBa KYJITHBH3aIMja Ha CBETOT. A BO KOHTEKCT Ha OJIFOBOPOT C€ HAMETHYBAaT CET
HOBH IIpalliamka, 0J1 KOU MOBEKEeTO OapaaT u ypreHTeH u ceondared oarosop. Jdamu
rio0anu3anujara ja 3roJieMyBa MM OTIOJIHOMOIITYBa KyJITHBU3AIMjaTa Ha TIOMAJIUTE,
ABTCHTUYHM HApOAHM KyITYypM WIM TO TpaBu TOKMy obparHoro? [amu
JOMHUHALMjaTa Ha BHUPTYEJHOTO, KAaKO €A€H O] JOMHMHAHTHUTE MPOLECH Ha
rJ100aJIHOTO, MOJKE J]a OMzie KOMIICH3alKja 32 aBTEHTUYHOTO U PEAIHO, CYIICTUTYT Ha
(dakTHUKaTa MapruHajin3aldja ¥ >KUBEeHEe M0 MaprHHUTE HAa BAXKHUTE IPOIECH,
HACIPOTH BUPTYEITHO HAMETHATOTO YYBCTBO 32 ‘“BAXKHOCT” BO KPEHPAHETO HA UCTUTE
tue npouecu? Jamu rinodannzanujata BACTUHHCKH MOXKE Jja T M30pHILe pa3iIuKuTe
MoMery BHCTHHCKOTO M PEaIHO JKHBECHE N0 paboBHTE TMOMEry KyIATypuTe U
MMOBEKECJIOjJHUTE OIIITECTBA, (KOU CE U HEj3UH MPOJYKT) U MOMEly BHPTYEIHOTO
YyBCTBO 3a TIJlo0ajHa MPUIIQAHOCT, KOCMOIIOJUTU3aM M CIIOJEIyBamke Ha
HOBOCO3Ja/ICHUTE YHUBEpP3aJHW KyITypHH BpegHocTu? OAroBOpUTE HA OBHE
TOPJIMBH aKTYeJHH Mpalliaka ce KOMIUIEKCHH, 0apeM BO HMCTa MepKa KOJKY W
KOMIUIEKCHOCTa Ha akTyenHute mnporecH. Cekoe IOeTHOCTABYBamkbe MU
cuMIUM(uIpame Ha OBHE KOMIEKCHHU I10jaBH, NMPOLECH M MpoOIeMH, BOIU KOH
€/THOJIMMECH3HOHAITHO TPETHPAhE Ha MTPOOJIEMOT, KOj MOXKe Ja Oujie caMo Mall HO He
W JIOBOJICH CErMEHT OJi OJrOBOpPUTE, Ha TOJEMUTE W CJIOKEHHU Ipamiama Ha
COBpPEMEHUTE MPOLECH Ha riodanu3ainyja 1 rinodanHa KyITypu3aimja.
[loronem nen ox aBTOpUTE, TOCBETEHH HA aHAIN3a HA KYJITYpHHUTE IIPOLIECH BO epaTa
Ha riiobanu3aiyja, HajuecTo ce COTJIACHU OKOITy TPH BaXKHH JUMEH3MH Ha POIIECOT.
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Abstract

In recent years the rule of law is, if not in crisis, in a weak position. The
implementation of law causes a great many troubles. Its efficiency as a
social regulator is challenged. At the same time, traditional and
aboriginal practices enjoy a revival. Restorative justice as a new form of
old customary practices has been in progressive developments and has
received considerable attention by scholars, professionals and
politicians throughout the world. Different models and approaches have
been developed and experimented. This study aims to explore the
relationship between law and custom and particularly possibilities and
limits of restorative justice as a new paradigm of global justice.

Keywords: law, custom, social regulators, restorative justice, new
paradigm

Introduction

In principle, it is commonly accepted that nowadays the law is the most
powerful and comprehensive body of rules that govern any society. The law and its
institutions are a source of justice. They ensure equality, neutrality, competence. The
access to a justice system is a huge achievement of the civilised world.

This universally shared thesis seems to be under serious doubt in the states in a
period of transition. In most of them the rule of law is, if not in crisis, in a very weak
position. We could say: it is logic; it is well known around the world that societies in
transition lack any common system of values and a stable legal order.

The establishment of free-market economy and democratic institutions is
accompanied by social cataclysms and even basic human rights could be violated.
This could be a good excuse, but nothing more than a good excuse.
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The legislation of the present day - both domestic and international - as a rule,
for various reasons, is very dynamic, a little bit too dynamic, with some
manifestations of inconsistency. To be more precise - it is consistent only with its
inconsistency. The legislative process itself is often chaotic and plans less. At times
the legislator declares good intentions and objectives, but the results of the
implementation of the new legislation are different or completely opposite. The
policy of non-obeying the law seems common. The so called “legal nihilism” is the
ideology of the large masses. The biggest tragedy is that the law is not respected
not only by the ordinary people, but by the state institutions and their servants either
and even by the law enforcement authorities.

However, society has always been seeking and finding a way out of a
dissatisfactory status quo. It could be the so called “parallel, shadow justice”
delivered by external factors, which is often more efficient than the official justice
system; it could be a revival of some old traditions and customs.

Legal anthropology has identified a huge diversity of alternative forms of
justice, based on different traditions and customs - mediation, arbitration,
reconciliation, family and community group conferences, sentencing circles, etc. The
scrutiny of relevant literature has shown that by the end of the twentieth century a
new type of conflict resolution has emerged rivalling the traditional approach to
settlement by courts. Consensual models of conflict resolution are being propagated
as alternatives to classical patterns of confrontation. Phenomena and terms differ, but
all these new arrangements are being increasingly grouped under the heading of
Alternative Dispute Resolution. They are not intended to replace court adjudication,
but rather to supplement it. Alternative Dispute Resolution methods provide an
opportunity to resolve conflict creatively and effectively, finding the process that
would best suit a particular dispute. In its essence it represents a movement away
from formal adversarial proceedings, toward informal processes; it forms a part of
the attempts to reform the administration of justice, originally in the United States,
and later throughout the world.

Although such procedures have always been available in civil and labour law,
and many international disputes have been settled by mediation, the development
seems to have taken different dimensions and quality, embracing both public law and
criminal law. The function of law and its instruments appears to be under challenge.
Having in mind this landscape, it is justified to ask ourselves: Are the rule of law and
the custom in contradictory or complementary relationship? Do serious threats for
law and its institutions exist? Could the revival of the old traditions in their new forms
satisfy the people? Let us try to find the answer.

Historical background

It is a well-known fact that among the regulators of social relations law of the
power /ius talionis/, religion and custom are historically domineering. It would not be
an exaggeration to say that they are still dominant, at least in some regions of the
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world. But let us temporarily abandon ius talionis as categorically rejected /although,
unfortunately, an existing regulator/, and religion /as an outdated one/, and focus the
attention on the custom and its relation to law, which is the subject of this paper.

From the formal-legal point of view the custom is a traditionally established
rule of conduct enforced for many years, voluntarily and with consciousness of
mandatoriness. Without coercion included in their toolbox, customs have simply been
observed as the strength of people’s belief in their mandatoriness that was sufficient
to give them character of immediate source of law. In this sense we are talking about
common or unwritten law - ius non scriptum. With customs there has never been
debate, they have not been interpreted or brought before the constitutional courts.

Customs are different and diverse. But according to an Arab proverb, in the
kingdom of monkeys dance with monkeys, and wear your hat in the manner of this
city, the walls of which you came through, according to Armenians. All these have
made customs valid and indisputable, albeit in their local boundaries (Akhmetova,
Chankova and Raikhanova 2016).

With the development of civilization and statehood a new powerful
comprehensive regulator of public relations comes - the rule of law /positive, written
law - ius scriptum/, and it pushes the custom in the periphery. Displayed in the law
will of the ruling class /even today we cannot escape from the Marxist concept/, not
without the help of state coercion, it largely managed to suspend the operation of
other statutory regulators. The custom began to be applied in a more and more limited
way and subsidiarily and only when the law refers to it. That law normally does
sparingly, because the ruling class and its legislature have always come with the
ambition to establish a "new order under the sun." Of course, there has always been
left some room for the custom in the daily life of the people, shipping and other areas
of private law, but rather narrowly, and jurisprudence further narrows it.

It should be recognized that the slow emergence and the inability to change
quickly the custom create some inconvenience. The dynamics of social and legal life
in modern times is much better served by law which is incomparably more flexible.
Ideally, this should not be a drama because the law itself should be based on the
custom. An alphabet truth is that the laws in a given country only have credibility and
relevance if they proceed from the life of people and are based on their traditions;
when custom and law coincide. Unfortunately, this is not always the case.

Anyway, for objective reasons and because of its very nature - displayed in a
general rule of conduct will of a given and not always representative for society ruling
class, defending with priority its interests, the law gradually and increasingly
alienated from traditions and customs adopted by the majority, and sometimes even
enter into dramatic conflict with them. The outcome is generally one - the law begins
to be circumvented and openly violated. In turn this brings up the question: How valid
and comprehensive is the law as a statutory regulator today?
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AHAJIM3A HA CUCTEMOT HA 3AIITUTA HA CEMEJCTBOTO BO
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AncTpakT

[lpomMeHnnTe KOM HacTaHyBaaT BO EKOHOMCKara, COLMjaJHATa,
neMorpadckara, KyJITypoJIolIKaTa 1 IpaBHaTa CTPYKTypa Bo PemyOnuka
MakenoHuja, JMPEKTHO BIIMjaaT Ha  COCTOjOUTE,IOTpEOUTEe U
mpoOJieMUTe KOW HacTaHyBaaT BO €IHO COBPEMEHO CEMeEjCTBO.
CeMejcTBOTO IpecTaByBa INpHMapHa OIMITECTBEHA Ipyla BO KOE ce
jaByBaaT M OJp)KyBaaT peJIalldd TOMEry HEJ3MHUTE WICHOBH,
MpeTcTaByBa MoceOHa OIMIMITECTBEHA Tpyma Koja (YHKIHOHUpPA KaKo
cucteM co ocoOeHo 3HauajHa colujanu3aropcka pyHkuuja. Bo Hero,
yiorara W TojJox0aTa Ha Cekoj wWieH e JeuHupaHa, a HUBHATa
COZIP’KMHA BO TojJieMa Mepa € OmpefesieHa oJ KyJlTypaTa Ha JlajieHaTa
3aeMHMIA, KOja MO TaT Ha COIMjalM3alyja TEeHEpPaIuCKH ce
npeHecyBa.CeMejCTBOTO TPETCTaByBa, MPEJ CE€ YOBEYKA 3aeIHHIA BO
KOja ce BOCIOCTaByBaaT OJMCKH, HEMOCPETHH CEMEjHH OJHOCU CO
JOMHMHAIlMja Ha HA4YeloTo Ha 3acgHHUIITBO. CeMejCTBOTO Kako
MHCTHUTYIMja MPETIIOCTaByBa ONpPEaeIeHO Ne(UHUPAbE U PeaTu3Npame
Ha MpaBaTa, 0Toa 3a/I0BOJIyBakhe¢ Ha 3aCTHMYKHTE TIOTPEOH BO IEIIOCT,
U 33JI0BOJIyBalb€ HAa WHIMBUAyaIHUTE MoTpeOu.Bo oBOj Tpyn ke ru
M3HECAaM MOUTE COIVIeAyBama 3a NpeB3eMame M MOHYAyBamke Ha
pellieHrja 3a YCIEelHO BOJICHk¢ Ha ceMejHaTta mnojutuka Bo PM co
KOMITAapaTUBCH IIpUCTaIl Ha CeMejHI/ITe IMOJIMTUKU OJ IMOPa3BUCHUTE
3eMjH.

Knyunu 360posu: cemejcmeo, cemejuu 00HOCU, cemejHu nompedu,
ceMejHU ynozu, UO0BU HA CeMejCmEd, COYUO-eKOHOMCKU (akmopu
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Dragana Lazarevska
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Abstract

The changes that occur in the economic, social, demographic, cultural
and legal structure in Republic of Macedonia directly influence the
situations, needs and problems that arise in a modern family. The family
is the primary social group in which relations occur and the relations are
maintained between its members, it is a special social group that
functions as a system with an especially important social function. In the
family, the role and position of each member is defined, and their content
is largely determined by the culture of the given community, which by
means of socialization is transmitted by generations. The family is, above
all, a human community in which close family relations are established.
with domination of the principle of unity. The family as an institution,
represents a distinctive defining and realization of rights, then satisfying
the common needs in full, and satisfying the individual needs. In this
paper | will present my findings and will offer solutions for successful
family policy management in Republic of Macedonia with a comparative
approach on the family policies from the developed countries.

Key words: family, family relations, family needs, family roles, family
types, socio-economic factors.

Bosen

CeMejcTBOTO IPETCTaBYBa IIPUMapHa OIIITECTBEHA I'PyIa BO KOS CE jaByBaaT
U OApKYBaaT peNallik TOMely HEj3WHUTE UWICHOBU, NPETCTaByBa IoceOHa
OIMIIITECTBEHA Tpyna Koja (PYHKIHOHMpPA KaKO CHCTEM CO OCOOEHO 3HadajHa
couyjanu3aTopcka (yHkiuja. Bo Hero, yiorara u mojox0ara Ha CEKOj WieH €
neduHUpaHa, a HIBHATA COAPXUHA BO TOJIEMa Mepa € ompeelieHa o KyaTypara Ha
JlaJIeHaTa 3ae/IHUIA, KOja TI0 TIaT Ha COLlMjaIn3allja TeHEePAIUCKY Ce TIPEHEeCyBa.
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[LIL.Mapaok yTBpAWI JeKa BO CEKOE OMIITECTBO IMOCTOM HEKaKOB OOJHMK Ha
CEMEJCTBO, Bp3 OCHOBa Ha INTO YTBPAWI JEKa CEMEJCTBOTO € YHHBEp3aslHa
unctuTynuja.! JleHec moBekeTo couonosy ro npudakaar kKako akCMoMa CTaBOT J€Ka
CEMEjCTBOTO € YHUBEP3aJIHO MOTPeOHA OMINTSCTBEHA MHCTUTYIIMja U TaKBa ke Ouje
cekoram. Co CUTYpHOCT MOXeE Jia ¢€ TBPAH JieKa CEMEjCTBOTO KaKO OIIITECTBEHA
WHCTUTYIMja K& IOCTOM W BO HJHHWHA, CEKaKO HM3MEHEeTa W aJalnThpaHa Ha
COLIMjaTHUOT aMOMEHT BO KOj K€ ersucTHpa M JieKa M MOHaTaMy Ke OcTBapyBa
He3aMeHIMBa (PyHKIMja BO (POPMHUPAHETO Ha MOSAMHEIOT KAKO COIMjaTH3upaHa
nmuaHOoCT. [Ipu Toa, mox cemejcTBO He Tpeda aa ce moapazdupa caMo yCTaHOBA Koja
0€e3yCIIOBHO ce 3aCHOBa Ha OpayHHUTE OJTHOCH PETYJIHMPAaHU BO PAMKHUTE Ha OJpEIcH
MpaBeH MOPENOK, TYKY 3HAUYUTEITHO KOMIUIEKCEH B TIOCII000IeH OJHOC Mefy Max U
JKE€Ha BO OJIpE/ICHA 3aeIHWIA, KOj He MOXe J1a Ce eIMMUHHUpPA BO WIHWHA OWIEjKH
npecraypa CONDITIO SINE QUA NON? B0 ONCTOjyBaEme€TO Ha YOBEYKOTO
ommmrecTBo. CeMejCTBOTO € HECOMHEHO OIIITECTBEHA IpyMa, M Kako MTO 300pH
Malinowski®, moseke e ommrecTBeHa M KyNTypHa OTKOJIKY OHMOJOINKA €IMHHIA.
CeMejCcTBOTO € OAPEICHO O OMIITECTBEHHU MPABHIIA U MPOIKCH M UMa OTIITECTBEHU
nenu ¥ GyHkuu. CeMejcTBOTO € U OMO0-ColljaliHa eIUHMIIA, KOS HE HACTaHyBa CaMo
CripeéMa OIMITECTBECHUTEC 3aKOHU, IIpaBrjia U KOHBCHIIUHA, TYKY U CIIpEMa 6I/IOJ'IOIHKI/ITC
3aKOHM 3a penponykiuja. CeMejCTBOTO € POJHHMHCKA TpyMa IITO JKUBEE 3aCTHO U
(YHKIIMOHMpA KaKO KOOMEpaTHBHA €IWHUIIA 32 EKOHOMCKH W JpYyrd HaMepu.
[ToTMONHOTO W AOCIEIHO KOHKPETH3Upame U aupmalimjata Ha CEMEjCTBOTO KaKO
YHHBEp3aJlHa OMIITECTBEHA MHCTUTYIIM]a 3aBUCH MPE]] Ce O TUHAMHUKATA Ha Pa3Boj
Ha CEBKYIHHUTE OMIITECTBEHO-CKOHOMCKH ojiHOCH. [Ipu Toa He Tpeba na ce MUCITU
caMmo Ha MaTepHjaliHaTa OCHOBA Ha OMIITECTBOTO KOja HECOMHEHO IMPecTaByBa IMpPB
MPEIyCIIOB, HO cama 10 ceOe He € JIOBOJIHA OCTBApyBamke HA OCHOCH BO CEME|TBOTO,
TYKY ¥ Ha 00JIaCTa Ha EMOIHUTE, MOPAJIOT ¥ KyJITYPHUTE TEKOBH KOU CE OJTHECYyBaaT
Ha OJIHOCHUTE MeTl'y MOJIOBHTE.

Bo coBpemeHHTE OMINTECTBA CEMEjCTBOTO OOMYHO MNPETCTaByBa Maja TIpyra
cocTaBeHa 0] POJMTEINTE U HUBHUTE Jena. Ho, BO MHOTY ONIITECTBAa CEMEjCTBOTO
BKJIy4yBa U APYTH POAHUHU OJ TPH M MOBeke reHepaiuu. Ha npumep, Bo HErOBHOT
COCTaB MOXKAT Jia Bjie3aT Opakara co CBOMTE CONPYTH M Jiela, CONPYTUTE U Jelara Ha
HUBHUTE CHHOBH, KOHM CHTE 3aeJHO T'M TMOBp3yBaaT CBOMTE HAllOpH BO
00e30eyBamk-eTO Ha )KUBOTHUTE TIOTPEOH.

! Xapanamboc, M., YBox y counonoruju, ['nobyc, 3arpe6,1989

2 Crap naTMHCKM NpaBeH TEPMHH KOj Ce ynoTpebyBa 3a Jia ce 03Hauu “HeinTo (ycloB) 6e3 Koe
HE ce MOXe" Wi “0e3 Koe He O MMaJIo HHUIITO, He OU MOCTOENIO HHIITO

3Zagorka, Golubovic., Porodica kao ljudska zajednica, Zagreb,1981
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JAJIM IIPEJBPAYHUTE 3AEJHUIIU I'O IIOJJOBPYBAAT BPAKOT?
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JomenT,
dunozodeku Ppaxynrer, YKIM,

avirovic@fzf.ukim.edu.mk

AncTpakT

Bo mocnennuTe roauHu Bo MakenoHHja cMe CBEIOIM Ha MOCTOjaHUOT
MOpacT Ha BOHOpPAaYHWTE 3aCTHHUIM W Pa3BOAUTE M HCTOBPEMEHO
HaMaJyBambe Ha OpPOjoOT Ha CKIydyeHHTe OpakoBU. MakeloHHja, KaKo U
OCTaHATUTE CBPOICKH 3eMjH, HE OCTaHA MMyHa Ha MPOMEHHTE Ha
CTPYKTypaTa i TMHaMHKaTa Ha CEMEjCTBOTO KOM HacTaHaa KaKo pe3yiTaT
Ha MOBEKe OIIITECTBEHHU IPOIECH Kako Tiodanm3anyjara, 3a0p3aHara
ypOaHu3aluja ¥ MHIyCTpHUjaiu3alyjaTa. J[eHec cé moseke Miaau napoBu
Bo MakezioHHja ce oTy4dyBaaT 32 BOHOpavHa 3aeHHUIIA HACTIPOTH Opak
WM TIaK MPETIIOYUTAAT J1a KUBEAT 3aeJHO OINpeIesIeH MepUo Iper a
cranar Bo Opak. Jlanu npenOpavHaTa 3aeHUIA TIPETCTaByBa €ICH BH/]
TecT 3a Opakor? Konky mpenOpavHaTa 3aeJHHIIA MOXE TTO3UTHBHO J1a
BIMjae Ha OpakoT? [lany BoHOpaYHAaTa 3aeIHUIA BOAM KOH OpaK WK ITaK
ro 3aMeHyBa nocreneno Opakor? Bo oBoj Tpya ke ce oOuzmeme na TM
aHaIM3UpaMe TOPCHABEIICHUTE TIpalliaba U J1a UCTPAKHME KOJIKABO ©
BIIMjaHHETO Ha TpeNOpayHUTE 3aeJHHUIM 3a YCIEXOT Ha OpakoT BO
Makenonuja. 3a Taa 1en, ke Ouae CHPOBEACHO KBAHTHTATUBHO
UCTpaXKyBamke Ha MM OpayHH MApoBH W IMApOBH KOHM KHBEAT BO
BOHOpayHa 3aeHHIIA HA BO3pacT of 25 1o 45 ronuHu. [JOMOIHHUTENHO,
NpeKy aHaJIi3a Ha JIOMAITHH U CTPAHCKU CTATUCTHYKH MOJATOLH, TPYOT
Ke ja pasriiefa ceMejHaTa JUHaMHMKa BO MakeJqoHHja BO IOCICIHHUTE
HEKOJIKY JIEeIeHNH M K€ TMPEe3eHTHpa MOBEKe acleKTH Ha COBPEMEHOTO
MaKeJIOHCKO CEMEjCTBO.

Knyunu 360poeu: npeddbpauna 3aednuya, Opax, cemejcmeo,
Maxedonuja.
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IS COHABITATION GOOD FOR MARRIAGE? A LOOK INTO FAMILY
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Abstract

In recent years Macedonia has witnessed a continuous rise in number of
divorces, premarital and extramarital communities on the one hand, and a
decreased number of marriages on the other hand. Macedonia, as well as
other European countries, was not immune to the changes that affected the
structure and dynamics of the family which are the result of several social
processes such as globalization, accelerated urbanization and
industrialization. Today, an increased number of young couples in
Macedonia are opting for extramarital communities rather than marriage
or would prefer to cohabitate with their partner before marriage. Is
cohabitation a test for marriage? How can cohabitation positively affect
marriage? Do extramarital communities lead towards marriage or are they
progressively replacing marriage? This paper will try to answer the
abovementioned questions and will examine whether and to what extent
premarital communities influence successful marriages in Macedonia. For
this purpose, a quantitative research on young married couples and couples
cohabitating at the age from 25 to 45 years will be conducted and
presented. In addition, based on analysis of national and international
statistics, the paper will examine new family dynamics in Macedonia in the
past decades and will present several aspects of the contemporary
Macedonian family.

Keywords: cohabitation, marriage, family, Macedonia.
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1. Bosen

Bo coBpemenuTe ommrecTBa MIIAaIMTE MApOBH C¢ MOYECTO CE€ OUTydyBaaT 3a
BOHOpayHaTa HAcIpoTu OpavyHaTa 3acTHHIA, OCOOCHO BO 3eMjUTE OJ 3amajaHa U
Cesepna EBpomna. [To Bropara monoBuHa Ha 20-0T BeK 3armouHyBa Op30 IIUpEeHe Ha
BOHOpAYHWTE 3aCTHUIN, KAKO M C¢ TIOTOJIEMO OIIITECTBOHO MpH(dakame Ha HCTUTE.
Bo HexkoM CKaHIWHABCKH [pXKaBH BOBEICHH C€ 3aKOHCKM H3MEHH KOW TH
n3eHavyBaaT OpayHUTE U BOHOPAUYHHUTE 3a¢/IHUIIM BO CHTE ACIIEKTH BKIIy4yBajKH TH
W TIpaBaTa Ha [IeH3H1ja 110 CMPTTa Ha €JICH O] TAPTHEPHTE U MPABOTO HA ATMMEHTAIH]a
0 pa3ziennda Ha mapTHEepHUTe.

[ToctojaT moBeke Teopuu Kou ro o0jacHyBaaT OBOj (heHOMEH, a Ce TECHO
MOBp3aHU CO APYrvu ONIOTCCTBCHU IMPOLCCH KOM M3MHUHATHUBE ACKAAW MMaa CUIIHO
BIIMjaHHE Bp3 TMPOMEHATa Ha CTPYKTypaTa Ha CEMEjCTBOTO, OpakoT, pa3BOOT,
HATAJIUTETOT U CIMYHO. McTOpHCKH ce cMeTa JeKka MIMPEH’EeTo Ha WACUTE Ha XUIIH-
JBHKCEETO 011 60-TUTE TOJAUHU O MUHATUOT BEK ¥ ()eMUHHU3MOT BO 70-THUTE TOAMHU
IpeTCTaByBa MPBUOT IMOTTHK 32 eKOHOMCKA eMaHIIMIIAIja Ha )KeHaTa 01 MaXxoT, HO
M 32 W perylupame Ha HATaIUTETOT CO IIOMOII Ha JIOCTaliHOCTa Ha
KOHTpAICTITUBHUTE  CpeiacTBa. JKeHaTa 3amo4HyBa Ja ja  KOHTpOJIUpa
penpoaykTuBHaTa (pyHKIHMja a cO HEJ3MHOTO BKIY4YyBamke Ha Ma3apoT Ha TPYHAOT,
OpakoT He TMpeTCTaByBa IOBEKe 3aefHMIIA BO KOja ce rapantupa (pUHAHCHCKAaTa
cTabuIHOCT Ha )eHarta u aenara.l’®® McrospemeHo, mpolecuTe Ha r1o0anu3anyja,
ypbaHM3alMja W CeKyjapu3alldja MMaaT CHJIHO BJIMjaHWE Bp3 IMpOMEHaTa Ha
CTpYKTypaTa Ha CEMEjCTBOTO, Ii0jaBaTa Ha HOBHM (OPMH Ha CEeMejCTBa
(peKOHCTpYHpaHH WIIM MEIIAaHW CEeMejCTBA, BOHOPAYHUW M WCTOIIOJIOBH 3aeIHUIIM,
CeMejCTBa €O €JeH pOAMTEN, WHIMBHIYaTHH JIOMAKHHCTBA) M  BOOIIIITO
OJl/IaJIeuyBabe O] TPAAULIHOHATHUTE (POPMHU HA CEMEjCTBA U MAPTHEPCKU OIHOCH.
JIOTIOJTHUTEITHO, TIPOIECOT HAa HMHAWBHUIyaNn3aldja Ha OMNIITECTBOTO 3HAYHTEITHO
BJIMjae Ha T.H. KpH3a Ha OpakoT M CEMEjCTBOTO, IIOTOYHO HA OJ/jIarame Ha OpakoT u
HETOBa 3aMEHa CO BOHOpAYHHTE 3aeHUIIU, 3rOJIEMEHUOT Opoj Ha BOOpadHU Jena u
HaMaJeHHOT HaTaiuTer. 8%

[TOoKOHKPETHH NPUYMHU 3a 3rOJEMEHHOT Opoj 3a BOHOpaYHM 3ae/IHHUIIA CE
cMeTaaT: HemoBepOara BO WMHCTHTYIMjaTa-Opak, OMIITECTBEHOTO MpU(akame Ha
CEKCyaJIHU OJHOCH TIpe]] OpakoT, 3roJeMEeHHOT Opoj Ha pa3BOMH, OJUIOKYBambe Ha
POAMTENCTBOTO, TPOMEHAaTa Ha pOJOBUTE YIOTH, HO W CKCIIaH3WjaTa Ha
00pa30BaHKUETO, 0COOCHO Kaj )KCHUTE, KOja MaK JI0BEJIE /10 3HAYUTEITHO 3r0JIEMYyBahe
Ha y4eCTBOTO Ha )KEHUTE Ha [1a3apOT Ha TPYIOT U HUBHA €MaHIMIIAIMja O] MAIIIKHOT
o, 1801

179 Nazio, T., Cohabitation, Family & Society, Routledge, New York, 2008, ctp. 4-5.
1800 Karraker, M. W., Global Families, Pearson Education, Inc., New York, 2008.
1801 Nazio, T., op.cit., ctp. 30.
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AncTpakTt

Llenta Ha 0BOj TPYA € Ja ja MpUKaXKe COCTOjOAaTa BO JABHUOT CEKTOP O/
acleKT Ha OJHECYBamETO Ha JplKaBaTa, OpraHU3alycKaTa KyiTypa,
rpywkata 3a 3a4yBYBarbeTO Ha 3HACHETO BO jJaBHHOT U JAP)KABHHUOT
cextop. Cekorain apkaBaTa MPBEHCTBEHO Tpeba J1a BOJM IpUXKa Ja ce
3a4yBa 3HACHETO M Jia HE CE JO03BOJIM OJJICBAl¢ Ha KCTOTO MPEKY
3aMUHYBamHETO HAa MPO(EeCHOHATHUTE KaapH o7 opranuzanuute. Ilenra
Ke ja MOCTUTHE MPEKY M3HAOIame HAYWHH, METOAU W TEXHHKH KOU Ke
Oumar 3aCHOBaHM HAa 3aKOHCKHU W TTOJI3aKOHCKH aKTH, a TIPe]I C& 0COOEHO
Tpeba 1a oOpHe BHUMAaHHE HAa MCHYBambe HAa MEHTAJIHATa CBECT KOH
opraHuszanujata OJi CTpaHa Ha BPAOOTCHUTE, OJHOCOHO IIEJIOCHO
MEHyBam¢ Ha  OpraHu3aluckara Kyiarypa. Bpaborenure Bo
opraHuzanuuTe 3apoOeHH MoMery CTapoTO M HOBOTO BpeME TEIKO ja
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MEHYBaaT CBECTa BO OJHOC Ha CKIAJUPAETO M 3adyBYBameTO Ha
3HaemeTo. [lopaan Toa Tpeba ma ce BoBeIaT TaKBU MPOLEAYPH KO Ke
Ougar BO HacOKa Ha aBTOPU3Mpam-E Ha JefaTta U TPajHO TOKYMEHTHUPAhE
ITO Ke JelyBa Ha HUBHATA CBECHOCT W MoTHBHpaHocT. Ce pazOupa
opranmzanyjata Tpeba na mopa®oTH W Ha MEHyBamke€ Ha CHCTEMOT Ha
MOTHBHUPA-E U HAarpalyBame Bo oprannzanuute. OBoj TpyJ Ke MpUKaKe
KaKo ce ofjpa3yBaaT IPOMEHUTE BO HACOKa Ha BOBEYBah€ HA JOKYMEHT
MEHAIMeHT cucTeM, BoBeayBameTo Ha WMCO cranmapaure Bo
OpraHu3anyjara ¥ njaejaTa 3a BOBEIyBambe Ha CJICKTPOHCKH CHCTEM Ha
CKJIaJpame U yIpaByBame CO JOKYMEHTH Ha HUBO Ha €IHA JAp)KaBHA
opraHusanuja, Kako U TOBP3YBambeTO Ha HCTaTa CO CUTE ApP)KaBHU
opraan. OTTyKa Ke TMpousJe3e W 3aKIYIOKOT OJf OBOj TPY.H JeKa BO
JIOCEralHoTO paboTeme Ha Jp)KaBHATA aIMHUHHUCTpailuja, HE Ce
BOCIIOCTABE€HH CTaHAapAd CO jacHO NeQUHUpamke Ha MPOILECHTE BO
OpraHm3anyjaTa W HHBHUTE MelryceOHM BpCKH, BO HAacoKa Ha
CKJIQIUPAETO HA 3HACHHETO.

Knyunu 360posu: memopuja, 3naerbe, Kyimypa, opeanuzayuja
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Abstract

The main objective of this work is to show the state of the public sector
in the aspect of the behavior of the state, the organizational culture, the
care for keeping the knowledge in the public and state sector. The state
always has to primarily take care for keeping the knowledge and not
letting it drain, through leaving of the professional staff from the
organizations. The goal will be reached through finding ways, methods,
and technigues that will be based on primary and secondary legislation
acts, and especially giving the attention to try and change the mental
awareness of the employees, towards the organization, or completely
changing the organizational culture. The employees in the organizations
are completely trapped between the old and new time of age, that is very
hard for them to change the awareness in aspect of storing and saving the
knowledge. There is still a present fear that if the same is presented and
saved in a transparent way, it will be misused. By reason of that, there
should be procedures that will be in the direction of authorization of the
works and permanent documentation which will affect their awareness
and motivation. Naturally, the organization has to work on changing the
system of motivation and awarding in the organizations. This work will
show how the changes reflect in the direction of introduction of a
document management system, introduction of 1SO standards in the
organization and the idea of introducing an electronic system of storing
and managing with documents on a level of state organization, and
connecting the same with all of the state institutions. Therefore, the
conclusion that will arise from this work would be that, so far in the
working of the public administration, there haven’t been standards with
a clear definition of the processes in the organization and their mutual
relations, in the direction of storing the knowledge in the organization.

Keywords: memory, knowledge, culture, organization
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AncTpakT

dyHIaMeHTaTHaTa CIPOTUBHOCT HA ,,CBOETO | ,,TyI'OTO, C€ YMHH, CE
MMa peau3upaHo BO TEKOT HAa MOIIHE JOJT BPEMEHCKH MEepPHOI, OJl
aHTHKaTa JI0 CPEJHUOT BEK, KAKO €JIHA PUTHIHA COLMjaIHa, KYJITypHA U
mpeaq c¢¢ W PEIMTMO3HA  COPOTHUBCTABEHOCT.  IlocieaHTHykoT
OKITM/ICHTAJIEH OAHOC KOH TYI'OTO MaK OWJ paJuKaiHO TUXOTOMH3HPAH
JUTab0OKO  BO  CPEAHHOT BEK TIOJ] PEINTHO3HH  IPEN3HAIH;
XPUCTHjaHCTBOTO CTaHyBa KaTeropHja, Koja I03BOJYBa IYATUCTHUKH
MOpPEIOK Ha CITUKATa 33 CBETOT HA PEMTHO3HO, MIOJUTHYKO U KYITYPHO
HUBO CHOpeja IeMaTa Ha ,,JJ00poTo* W ,,310TO0*. CyIITHHCKO HOBO
Bpe/HyBamkhe¢ C€ IOjaByBa Jypd BO paHara MOJEpHA, Kaje IITO
HACTaHyBaaT KOHIIENIIMCKU (JOPMU TIOMeTy CBOETO U TYI'OTO, BO KOHU ce
OTIIOBUKYBa jauxoromujara. OBaa mpomMeHa ce MaHU(pECTUpa BO
MMPOMUHEHTHUTE KHW)KEBHH CBUJIETEIICTBA HA BEKOBUTE HAa OTKPUTH]jaTa.
Peneniujata Ha U3BEIITaWTE OJ] CKCHEIUIMU O€Ile OIyYyBauyKu
HMITYJIC 32 HOBOTO OJIpe/lyBame Ha (caMo)pa3OupameTo Ha CONCTBeHATa
KylITypa, Kako ¥ 3a HOBa KOHIENTyanm3anwja Ha Tyroto. Ho
TPaJULINOHATTHUTE KOHIICTIIIUCKN (POPMH OCTaHaa BTUCHATH BO peajiHaTa
Mpakca Ha KOJIOHM3aTOpPUTE BO TIPOIECOT Ha eBpoIleu3aluja, a
MOJIepHaTa pa3BH MCTO Taka COTICTBEHW CTPATErHH 3a JIETUTHUMAIIH]ja Ha
TaKBUTE MCKIYYyBauKH HAYMHHU HA COTJIETyBam-e. 1yrMHENOT CTaHyBa
(bepMEHT Ha EKOHOMCKHUTE W KYJITYPHHTE TPOMEHH BpP3 OCHOBA Ha
cnenuUUHUTe KBaTH(PHUKAIMA KOU MOXE Ja TH IPETCTaBU BO
KYJATYPHOTO OIKpYXyBame. OBHE HCTOPUCKH MPOLIECH MOXKAT Ja Ce
ryieJiaaT Kako rnapajeiieH pa3Boj KOH pelenifjata Ha TyIHHEIOT HIPeKy
KOJIOHWjIUCTUYKATa ¥ UMIIEPUjAIHCTUYKATa €KCIaH3Mja; BO CBOjara
WHTEPKOHEKIIMja, JBaTa MpPOIECH INPUAOHECYBaaT KOH HCTOPHCKATa
CTaHJapiu3alidja Ha CBETOT IpPEKy eBporensandjata. M1 TokMmy oBue
MpOTIeCH HOCAT KOHCEKBEHIMHM 3a (OpPMHUTE, BO KOHM MATOMHCOT TO
omuinyBa Tyrotro. OJpeleHW ce TpeKy COIUjaIHUOT CTaTyCc Ha
MMaTONMUCIIUTE W HHUBHATA WHBOJBHPAHOCT BO MEHTAIUTETOT Ha
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ONIITECTBECHUTEC TIPyNHU; CYHWTHHCKH 3aBUCAT U OA TEXHUYKUOT U
OPraHu3alUuCKUOT CTaHaapa Ha IIPEBO3HUTE CPEACTBA, 1 KOHEYHO CE 110/
BJ'II/IjaHI/IC N Ha JIMYHUTC AUCIIO3UMIIMK Ha IaTOIIMCCIOT, KOU CC
KpucTtajiu3upaaT BO HETOBOTO O6pa3OBaHI/Ie, npeasHacma, HHTCPECH
KaKO M HETOBUTE OIIIITH IIECPUCIITUBHU CITOCOOHOCTH.

Knyunu 3060poseu: namonuc, namonucey, myrocm, Kymmypa,
nepyenyuja.

Abstract

The fundamental contradiction of “own” and “foreign”, it seems, has
been realized over a very long period of time, from antiquity to the
Middle Ages as a rigid social, cultural and above all, religious opposition.
The after-antique occidental attitude towards the foreign was radically
dichotomized deep in the Middle Ages under religious omens;
Christianity becomes a category that permits dualistic order of the world
image on religious, political and cultural level under the scheme of
“good” and “evil”. Essential new valuation does not appear until the early
modern, in which occur conceptual forms between the own and foreign,
where the dichotomy is dismissed. This change manifests itself in
prominent literary evidence of the centuries of discoveries. The reception
of expedition reports was the decisive impulse for a new determination
of the (self-) understanding of the own culture, as well as for a new
conceptualization of the foreign. But the traditional conceptual forms
remained imprinted in the actual practice of the colonizers in the process
of Europeanization and the modern also developed its own strategies for
identification of such exclusionary ways of perception. The foreigner
becomes ferment of economic and cultural changes based on the specific
qualifications that can be present in the cultural environment. These
historical processes can be seen as a parallel development to the reception
of the foreigner through colonialist and imperialist expansion; in their
interconnection, both  processes contribute to the historical
standardization of the world through Europeanization. And precisely
these processes carry consequences for the forms, in which the travel-
writer describes the foreign. They are determined through the social
status of travel-writers and their involvement in the mentality of social
groups; essentially they depend also on the technical and organizational
standards of transportation means; and finally they are affected by the
personal dispositions of the travel-writer, that are crystallized in his
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education, background knowledge, interests and its general perceptual
abilities.

Keywords: Travelogue, Travel-writer, Foreignness, Culture, Perception.

Bosen

[TatHUIMTE OTCEKOTAI Y)KUBAJIe JIOMIa pemyTanuja. He camo mto matHuImre
JaXxkaT, TyKy HMBHHOT OJHOC KOH peajHOCTa OCOOEHO ce Haofa IOj Jyrnara Ha
COMHEXKOT. [IaTHMKOT Kako JaXXro M MAaTOMHMCOT KAaKO >KaHp, YMja BUCTHHUTOCT
3aclly)KyBa MAaJIKy [0BepOa, TpHIaraar KOH TOIOCHTE, KOW IIaTONMHCHATa
KHIDKEBHOCT ja TPWAPYXKYBaaT YIITE OJ HEj3MHUTE aHTWYKH moderonud. OBaa
npezpacyia ce 3ajgpikanta co BEKOBH; a MCTOpHjaTa Ha >KaHPOT II0CTOjaHO
J0CTaByBaJla TOBOJHO JIOKAa3H 3a OIpaBIyBambe Ha OBaa HeloBepOa.
A(DUHUTETOT KOH Jarata, KOj Ha IMaTOMHCOT YeCTO My OWJ TPUIHUINYBaH, WMa
Hajpa3HI/I‘IHI/I MIPpUYNHHA. bu Moxen Jla TIOTCKHYBAa 04 PC€HOMETO Ha aBTOPHUTC HIIU
€IHOCTaBHO OJ1 KOMEPIIHjATHUTE IOTPeOr U MHTEPECHUTE Ha MyOJIMKaTa; MOXKeE J1a ce
MOTIIAPa Ha MPa3HU U3MUCIIVIN WK Ha Gancu(ruKyBaHa Pereniyja i pernpoayKiinja
Ha aBTEHTHYHHM H3BEIITaW OJl APYrH (aBTOpPH); HO MOXE Aa ce 00jacHH U CO
HNCKYCTB€HATa HEAOPACHATOCT HAa IMMATHUKOT BO OJHOC HA EJIMUTE KON CU 'l TIOCTaBUJI.
bruckocta Ha maTonmucoT co (hMKIHja BO OBOj CIy4aj CTaHyBa IMpo0JieM Ha TeopHjaTa
Ha CrHO3HaHHWeTo. Taa ro mocraByBa CYIITHHCKOTO Mpallamke, MO KOW YCIOBHH
MOKHOCTH BOOIIIITO TIOJJIEKH UCKYCTBOTO Ha TYIOCTa M CO KOH CPEJICTBA MOXKE Ja
Cce COBJIafA.

Kondponranujara co Tyroro

KondpoHnrarmjata co Tyroro 3a NaTHUKOT T[OCTaByBa 3HAYUTEIHH
cramapau u Oapama. O Hero moOapyBa CTpAaTerHH 3a >KUBOTHO-TIPAKTUYHO
ceOecIio3HaBamke BO MPUPOIHOTO OMKPYKYBamkhe, HCTO KAKO M Pa3B0j HA HAYMHU Ha
OILHeCYBaH)e HpI/I Ky.]'[TypHI/IOT KOHTaKT, KOH T'O ,Z[OSBOJ'IYBaaT OIIIIITECHETO CO ):[pyrI/I
KYJITYpH ¥ OMINTeCTBa. J[BeTe 3aBUCAT O/ HAYMHOT, HA KOj MATHUKOT ja BOCIIpHEMA
TyfoCTa; CIIPOTUBHO Ha TOa, (h)opMaTa BO KOja TOj OIIITH CO TYIHMHEIIOT BP3 OCHOBA
Ha HETOBHTE CO ce0e JOHECCHH IIPE/yCI0BH, ja OJIpelyBa MOKHOCTA M TPAHMIINTE Ha
HErOBOTO MCKYCTBO CO TYI'OCTa; M KOHEYHO JBETE TIOBTOPHO BJHjaaT BP3 HETOBOTO
camopa3oupame 1 pa3dupameTo Ha T03HATOTO.
Ho, u na moumwure ,,Tyro* u ,,cBOC* UM € MOTpeOHO Tpernu3upame. He cé mTo e
HEIO3HATO MOpa 3aT0a, BO KYJITYPHO TEOPETCKU PEIeBaHTHA CMHUCIIA, 1 C€ I0jaBU
KaKo ,, Tyro". EJHO eTHOCTaBHO OTCTaIyBamke O] IIO3HATOTO HE € JIOBOJIHO, 33 HEIIITO
Ja Ouje MPEeTCTAaBeHO KaKO KYJITYpPOJIOLIKH Tyro. ,,JIoMHaKBOCTa cTaHyBa HajIIpPBO
KOHCTHUTYHpaHa MPeKy KOMILIETHpamba, MPeKy KOW BCYITHOCT caMo ¢parMeHTapHO
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Abstract

In the summer of 2008 the bubble burst the real estate market in the
United States inducing global financial and economic crisis / stag-
deflation ( recession + deflation ) conditions. Did this happen many
theorists skeptics regarding the omnipotence of the free market loudly
pointed and striking scientists predicted that this will happen, more
precisely it has to happen and that will inevitably occur. Whit these
indications and forecasts until the last moment contrasted Greenspan and
Bernanke. Greenspan even after the bursting of the bubble argued and
continues to argue that conceptually and essentially no wrong in the
policies of the Federal Reserve for maximum deregulation of financial
markets, deregulation which in reality constitute a waiver of the
possibility of any kind regulation of secondary financial markets, ie the
markets of that traded with financial derivatives. But the bursting of this
bubble unequivocally demonstrated, argued and proved that the rule on
the concept of free markets on the strength of market laws which must
lead to market equilibrium in certain crisis circumstances is in the least
deficient and dysfunctional. Bernanke as chairman of the Federal Reserve
was forced, against its economic - conceptual affiliation, strictly
Keynesian and state - interventionist, with relaxation of monetary policy
and lowering the reference rate almost to zero, responding to stag-
deflation crisis, along and with other state — intervention measures of the
regulator of financial markets, such as quantitative easing, refinancing of
the toxic assets of the entities in the financial markets, especially those
"that were too big to fail ", purchase of mortgages on real estate in order
to prevent a large number of citizens and families from the middle class
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to lose their properties. That's when "we were all Keynesians" and when
the maximum limits are stepped up discussions over the opposition of
both modern macroeconomic concepts — the Keynesian economy and
neoliberal economy.

Keywords: Keynesians, Neoliberalism, State Intervention, Free Market.

INTRODUCTION

So shooting the bubble real estate market in the United States almost to the
maximum possible limits illuminate the theoretical and practical differences,
opposition and confrontation between the two main modern macroeconomic theories
and concepts — Keynesian economics and Neoliberal economics. The consequences
that cause shooting of the market bubble were extremely serious at a global financial
and economic level - global stag — deflation as merging into one whole of the serious
levels of recession and deflation. However, the most drastic consequence inevitably,
as always in the history of the financial and economic crises, including the one
economic and overall social most adverse way the Great Depression in the United
States 1929 - 1933/34, is a rapid increase in the unemployment rate, because all
extremely grave consequences posed in terms of social inclusion, social integration
and social cohesion of the state and the overall social community. The problem can
be even harder look at this economic and overall sociological point of view, the most
difficult social problem of unemployment in the strongest possible way and with the
strongest possible consequences are primarily manifest as the expansion of
unemployment among young people, accompanied by all the possible difficult, even
social and tragic consequences in terms of their social inclusion, social integration
and social cohesion. This fact inevitably applies to all economies, including
developed and most developed economies and that must most seriously possible to
be noted, recorder and counter crisis to be treated. Economic and overall social
strongest, most dramatic and most challenging in particular are two cases and
examples: the case and example of Greece ( the problem with inability to refinance
the enormous sovereign debt and factual / technical bankruptcy of the country ) and
Spain ( the trouble with shooting bubble the real estate market which in itself pulled
into a crisis banking system of the country because of the high level of toxic assets,
as is the entire economic structure of the country ) the total unemployment rate
progressively reached 25% and paragraphs the arch of youth unemployment are sized
to 40-50%. Greece and its financial ( fiscal and banking ) and total economic and
social crisis still more are important in the context of the theme of this text because
after the imposed ( from the "troika" of the European Central Bank, European
Commission and IMF ) and the measures taken of fiscal savings ( primarily through
the implementation of internal devaluation ) public debt rose from 120% to almost
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180%, of course together with above the found and highlighted the growth of
unemployment.

THE NEO - LIBERAL END OF THE HISTORY

And the state of the Republic of Macedonia and the Macedonian society are
state and society in transition from one to another social system, i.e. state and society
in transition from one to another social formation. This statement undoubtedly
connotes radical ( worldview, ideational, conceptual ) change all the systems and
subsystems of the state constitution and the overall structure and the constellation of
the social community, and horizontal and vertical state constitution and the whole of
the social structure and constellation. There is no need to specifically stresses the
necessity and within that society - systemic transformation to be covered and social -
economic system of the state. And even more, its systemic change in such historic -
social moments and circumstances with the power of ultimatum perform essentially
the represents social basis of the overall new ( social / historical — social ) transition
systemic transformations, constitutions, structure and constellations. This are actually
findings and conclusions that in social theory have already solid status and
recognition of axioms and that are not someone partial and palliative an expression
of (‘almost dogmatic ) economic determinism in sciences social relations ( sociology
as a general social science and the other special social sciences ) .

Must be known and taken into account the global outlook, conceptual and
theoretical moment in which it was founded, launched and at least a framework
implemented transitional transformation of social - economic system that has found
and succeed Macedonia or maybe / probably more precisely establishing and
development of new socio - economic system. It is a historical - social moment that
neoliberalism the Chicago school of economics of Milton Friedman was on the point
of climax of its economic - philosophical, economic - ideological, economic -
theoretical and economic - political power. It is a historical - social time when global
economic relations are characterized by high and stable growth rates in the upheaval
that began with concepts, models and policies of Thatcherism and Reaganomics. It is
a historical - social moment when the big left-wing political parties in the developed
countries of Europe ( by the example of the US Demaocratic Party ) necessarily and
imperative had at least a framework to accept neoliberal foundations of their ( new )
socio - economic program and ideological determinations and in accordance with
them to are leveled creations and designs of their own socio - economic policies. It
was just a hard and ruthless imposing of ideological - political market amid global
high and stable economic growth when possible ideological - political offer of leftist
political parties from the positions of the old socio - economic determinations and
policies of big government and the welfare state were unambiguously sentenced to
heavy electoral defeat. It was a time when liberal individualism / civic individualism,
individual / citizen initiative and entrepreneurship and in the field of socio - economic
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Abstract

This paper is critical analysis of the movement called New atheism
represented by C. Hitchens, S. Harris, R. Dowkins and D. Dennett. The
main hypothesis in the paper is that their political implications derived
from scientific propositions in best case are inconsistent and in worst are
simply false. And even more, we presume that these implications are
nothing more than mere ideological tool of neoliberalism and western
hegemony and their imperialism. This ideological tool is especially
directed toward Islam, and Islamic fundamentalism, and it is supportive
of the suspicious thesis of ,,clash of civilizations.« What is more worrying
is that this kind of modern atheism, embodied in the movement of New
Atheism is advocated by the Right wing politics, rather than the Left what
was the case in the past, ant that’s why this kind of new atheism is
becoming far more militant than the past atheism, represented by the Left
parties.

Keywords: New Atheism, Atheism, Religion, Politics, Islam, Christianity,
Science, Marxism
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Bosen

He Tonky onamua, MHOTY MaJIKy MJIM CKOPO BOOIIIITO HE ce 300pyBalle 3a
JOTMaTU3MOT Ha JeHelIHaTa Hayka. [loTO4HO, 3a JOrMarckuTe W - YyJHO U
KOHTPaJMKTOPHO 3a HaykaTa - KOH3EpBaTHBHM HMMIUIMKAllMd KOW HCTaTa TH
MpOM3BEIyBa, OXpaOpeHa O HEj3MHHUTE MPAKTUIHO-YIOTPEOIUBU M OMEPATUBHO-
(YHKIMOHANHYU TOCTUTHYBamka. CynepruopHOCTa Ha HAYyYHUTE JOCTUTHYBaba UM I'
3aTHyBAllleé YCTUTE HAa CUTE CKENTHIM 32 Ja MOXaT Aa OCIOpaT OMJI0 KaKOB CTaB
CYBEPEHO M3pEUCH Ol aBTOPUTETOT Ha HaykaTa. Ho, BO MUroT Kora Taa o4yHa fa ce
,»IJIETKa" HaZBOP O] HEJ3UHHOT pe(epeHTeH CUCTEM M CBOMTE MMIUIMKALUH Ja I'1
MpoIINpYyBa Ha TOTANUTETOT (Za craHyBa ¢uiocodujal?), amapMoT ce BKIyYH;
0co0eHO 3apaJiy Toa IITO BAKBUTE UMILTUKAIIMY Ha HayKaTa, HEPETKO MMoYHaa Jia ce
alUTMIMpaaT Ha aKTyeJlHW HACTaHH BO MelryHapoJHaTa MONUTHKAa (TIOCeOHO Ha
aHaJM3a Ha COCTOjOMTE BO UCIIAMCKHOT CBET).
TokMy oBHE NUMEH3MM Ha Hay4yHaTa JIOTUKA Ke OWaaT TMpeaMeT Ha KPUTHYKA
OIICepBalja BO 0BOj TPY[, MOTOYHO UMIIIMKALMUTE O €IHO aKTYEJIHO U MOILYJIAPHO
IBIDKEH-E Koe ce HapekyBa HoB areuzam. [IpBo, ke ce KpUTHKYBa HUBHHOT 00M[ Of
Hay4YHaTa WHTEpIpeTanyja Ha PEIMTHO3HHUOT (EHOMEH Ja ce HM3BEeIe aTeH3MOT;
[IOHAaTaMy K€ Ce KPUTHKyBa HHMBHATa IIOTPEIIHA NPETHOCTaBKa 3a TEU3MOT KaKO
HE3HACHE, OJ1 IITO THE MOTPELIHO 3aKIydyBaaT JeKa aTeu3MOT € Hy>KEH Pe3yiITaT Ha
3HACHETO, W KOHEYHO, Ke c€ yKaxke Ha (PaKTOT JeKa COLUO-TIOJIUTUYKHUTE
UMIUTUKAIKA KOM HaydyHUIUTe oA HOBHOT aTem3am ru u3BemLyBaaT o] IPETXOJHHTE
CTaBOBH, CE€ HCTO TOJKY, aKO HE W TNOPYHIAMEHTAINCTHYKH, AYpPU U O
HajpaJiuKaTHHOT PEJINrHo3eH (QyHIaMEeHTaNIn3aM KOj CAaMHTE IO KPHTHUKYBaaT; BO
pe3yiTaT, KOHTpoBep3aTa Jia Ouje morojieMa, THE IO Bp3a CBOjOT areu3aMm 3a
JECHUYapCKHUTE TIOJUTHYKU UIeH (HaMecTo, Kako ILITO CKOPO OTCeKoram Oujo, a BO
H3BECHA CMHCIA U Taka € ,,[IONpUpoaHO™), 3a neBuuapckute. Co Toa, aTeUM3MOT Ha
HayKaTa ce KOH3epBHpa M YIITE TIOBEKe, Ce MPOMOBHPA BO HOBA PEIIUTHja, IIEIOCHO
CTaBajKu ce BO Ciryx0a Ha HeoinOepaiHaTa UAEOJIOTHja, Ha HEOKOJIOHU]aAIM3MOT U
HMIIEPHjalIu3MOT. 3aToa ke modapaMe Bpakame Ha aTeM3MOT TaMmy Kaje IITO ,,My €
MEeCTOTO" — BO TaOOpPOT Ha JIeBUIIATA.

YeTupuTe jaBayu HA aTeN3MOT

Hajnpeun na Buamme mTo Hyau Toj HOB arem3am M KOM ce OCHOBHHUTE
HETrOBH IpeTnocTaBku. HOBMOT aTem3aM Kako JBMKEHE OJf MOYETOKOT Ha HOBHOB
MUJICHUYM € MOoce0HO momynapeH GeHoMeH. HeroBu riaBHU MpeTCTaBHULIM CE T.H.
,,4€TBOPHUIIATA jaBaYM Ha aTEU3MOT " JIBajIia IPUPOI0-HAYIHHIINA: OH0JIOTOT, Pruap
Joxune, Heyponoror, Cem XapHc, HO U €lEH KECTOK MEAMYMCKH MPOMOTOp —
HoBHHapoT, Kpucrodep Xuuenc u ce pa3Oupa, cexoram u cexkaze u eeH puinocod:
Januen [deHer. Bo TMKOT U €TOTO HA OBUE ,,jaBa4yh™ TPBO IITO jaCHO Iara BO 041
€ e/1Ha OJ1 TE3UTE IIITO Ke CE 3acTallyBa OBJIe: IeKa aTeUu3MOT - 0]l IPOCBEeTIyBAa4KH,
0cJI000yBaYKH, POrPecHBEH — MPepacHa BO JO0rMATCKH, 3arJIyIlyBa4yKy H 3a
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4y/10 KOH3epBaTHBEH, 0J1arogapeHue TOKMY HA 0BOj HOB, ,,HAYYHO BTeMeJIeH*
ateusam. ! cnencTBeHo, o] Toa K€ HUKHE OATOBOPOT Ha MPAIIAmhETo: KaKo HayKaTa
- Kako JCHeUIHa MHCIHMpalMja Ha aTeu3MOT - CTaHa caMo ajlaTka 3a oj0paHa Ha
HEOoIHOEepaITHUTE UMIIEPAINjaIUCTHUKN 1 HEOKOJIOHH]jaTHU HHTepecH!?

OBa HOBO JBWXKEHE € HOBO CaMO JIGIyMHO BO HEroBaTa COAPJKHHA, WHAKY, BO
CYIITHHA TOA CaMO TO PEBHUTAIN3UPA ,,KOH(MIMKTOT  IOMEl'y HayKaTa U PelInTHjara,
KOj ce jaByBa BO BakBa jacHa W mHTeH3MBHa (hopma ymre Bo XIX Bek. OcobeHo
Torall, Moj MHCIupandja Ha nmo3utuBu3MoT Ha O. KoHT u Heroara ,,penuruja Ha
YOBEMITBOTO C€ T0jaByBaaT CHJIHH JBWKEHa MPOTHB penurujata. Llopu JakoO
Xonuoyr Toram ke Tro CKOBa TEPMHHOT ,,ceKylapu3am™, (OpPMUPAJKH TO
»CeKkynapHoTo ApymTBo‘ Bo Jlonnon. M Torarm, Haykara BO MOJET KaKo U ICHECKa,
BepyBalle JeKka ,,ke TO CHAacH CBETOT™ M JeKa eIMHCTBEHAa KOYHHUIA 32 TOa €
penmurujara. [lexa oBOj cTaB HAa HayKaTa € MpeTepyBame Ke MOKaXe AypH M camo
MOBPIIHO UCTPaKyBamke HA UCTOpHUjaTa Ha HayKaTa, KOe Ke IOTBPIH JeKa HE caMmo
IITO peJIUTHjaTa HajuecTo He ro Kovyela HaydHHOT HalpeIoK, TYKY U JIeKa HCTHOT ce
CIIydyBaJl BO pAaMKHTe Ha pelurujara u Jeka rojeM e o] HaydHHIUTEe, He CaMmo
ITO caMHTe OWIle peMruo3HHU, TyKy Owiie u aen ol cBemreHcTBoTo. Ho, Toa He e
[peJIMET Ha MHTEPEC Ha 0BOj Tpya'. [0 comMeHyBame, caMo Kako yKaKyBame Ha
ymiTe eqHa npeapacyaa Ha HoBuoT aTensam o1 Koja TOj ja IpIH CBOjaTa MHCIHpAIja
3a KOH(poHTaNMja co penuryjara. OHa MITO Ha MMOYETOKOT HE HHTEpECUpa, TIpe 1a
CC 3apPKMME Ha IMOJIUTUYKUTC HUMIUIMKaWU, € Oa ja BUAMME HHXCPCHTHATa
HEJIOCJICTHOCT HAa HOBHOT aTen3aM. 3a Jia TO CTOPUME TOa, MOTPEOHO € CeKaKo Ja TU
BUJIMME OCHOBHHTE Ha3HaKM Ha OBa JBIDKCH-E. 3aToa coceMa HaKpaTKo Ke ce
3aApKNUME Ha HCKOJIKY OCHOBHHM HMJCHU HNPOMOBUpPAHHU O IMPETCTABHUIMUTEC Ha OBa
JIBIDKEHHE.

DuI0cOPCKUA KOHTEKCT

be3 mpereH3un BO 0BOj Mall MpocTop na AaneMe ceordareH Iperien u
KPUTHKA Ha OCHOBHUTE MJICH HA IIPECTABHUIIMTE HA HOBUOT aTeun3aM, Ke ce o0uaeMe
Jla CHHTETHU3WpaMe HEKOJIKY OCHOBHHU TE€3H KOW OM MOXelle Jia KakeMe JieKa ce
3a€THUYKH 32 CHUTE MPETCTABHUIIM HAa OBA JIBIDKEH-E. 3aTOa, OBOj JIEJ IOMPBO €

! 3a moperanHo 3amo3HaBame co oBaa Te3a Buam - Numbers, Ronald and L. Kampourakis,
Kostas, ed. (2015) Newton’s Apple and Other Myths about Science. Massachusetts/London:
Harvard University Press — kaxe mery npyrure, ce ,,pa30uBa “d OBOj ,,MUT"; 1 TOA TIOCEOHO
Bo mpBHOT ecej Ha Michael, H., Shank, ,,Myth 1: That there Was No Scientific Activity Between
Greek Antiquity and the Scientific Revolution “ u 24-ot, ecej na Peter Harrison, ,,Myth 24:
That Religion Typically Impeded the Progress of Science
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AncTpakr

Bo Tpynot e aHanu3upHa camoperyjangjata Ha MEIUYMHUTE BO ITOBEKE
IpaBu BOo EBporia o/ pa3inyHHM perHoHH. AHaJIM3aTa ce OJHECYyBa Ha
CTpYKTypaTa Ha CaMOpETyJaTOpHUTE Tejla, HHBHATa HaJUIeKHOCT,
(uHaCHpamkeTo, HAUMHOT HA PEeIlaBame Ha IPUTOBOPHUTE, H300POT H CII.
Hcrto Ttaka, BO TPYyAOT, € HampaBeHa KOMIIapaTMBHA aHalu3a Ha
caMmoperynanyjara Ha MeIyMHUTE BO HEKOJIKY JIp)KaBH O]l PETHMOHOT U
npxasu wieHku Ha EY (I'epmannja, Xomanauja, B. bpuranmja,
Byrapuja), kako u ox npxasure Ha 3anaaeH bankan (Cpbuja, buX, Lpna
T'opa).

Bo Tpynor e craBeH akueHT M Ha camoperynanujata Bo PemyOmmka
MakenioHrja HA3 Tpu3MaTa Ha pyHKunoHHpameTo Ha COBETOT Ha yecTta
u CoBeToT Ha eTHKa Ha MeauymuTe Bo Makenonnja (CEMM).

Knyunu 360posu: nosunap, npogecuoHannu cmawoapou, coeem Ha
neuam, omoOyocmMan, meouymu, camope2yrayujd.



Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

Abstract

The paper analyzes the self-regulation of the media in several countries
in Europe from different regions. The analysis refers to the structure of
self-regulatory bodies, their competence, financing, the manner of
resolving objections, choosing, etc.

Also in the paper, a comparative analysis of the self-regulation of the
media in several countries of the region and EU member states (Germany,
the Netherlands, the UK, Bulgaria) was made, as well as from the
countries of the Western Balkans (Serbia, Bosnia and Herzegovina,
Montenegro).

The paper emphasizes the self-regulation in the Republic of Macedonia
through the prism of the functioning of the Council of Honor and the
Council  of Media  Ethics in  Macedonia  (CEMM).

Key words: journalist, professional standards, press council,
ombudsman, media, self-regulation

Bosen

MennyMckaTa camoperyjianuja TpeTcTaByBa 3acAHAYKM Hamop Ha
BpabOTEHHTE BO MEAMYMHUTE Ha BOCIIOCTABYBak€ Ha JOOPOBOJNHH YypeayBauku
HACOKH M TOYHTYBAmhE HA MCTHTE NPEKy IpPOIeC Ha y4dewme KOj € JOCTENeH Ha
jaBHOcTa. Ha TOj HaumH He3aBUCHHWTE MEIUYMH TO NpHdakaaT CBOjOT Jell Ha
OJITOBOPHOCT 33 KBAJUTETOT HA jaBHUOT 300p BO 3eMjaTa CO MOTIOIHO COUYBYBAE
Ha Ha HUBHATa ypeayBauka aBTOHOMHja BO HEJ3UHOTO OONMKyBame.!
Camoperyianujarta € MHOTY BaKEH CETMEHT BO 00€30eIyBameTO Ha HE3aBHCHO U
c11000/THO HOBUHAPCTBO. MemyMcKaTa caMoperyJalgjara npeTcTaByBa MexaHu3am
KOj IPaBU paMHOTEXa IOMer'y cl1000/1aTa Ha MEAMYMUTE U TEHJICHIIMjaTa Taa J1a Oune
3noynotpedena. Taa e ciennduyHa TOTBpAA 3a AEMOKPATHYHOCTA HA MEAMYMCKHUTE
cucremu. llenta Ha camoperynanmjata He € Ja Ouje IeH3ypa WIHM Ja HaMeTHe
aBTOIICH3YPa, TYKY Jla T'M TOCTAaBU ¥ OpaHu MPUHIIUITUTE HA €TUYKOTO, 00JEKTUBHOTO
¥ TOYHOTO HOBHHAPCTBO KOE TY MOYNTYBA YOBEKOBUTE MpaBa, MpPH IITO IIETOCHO ce
3ama3zyBa ciio0o/iaTa Ha ypelyBadKaTa MOJIUTHKA [ITO U KaKo Ke OuJie MPe3eHTUPAHO
OJ1 MEJTIYMOT.

[IpakcaTta mokaxxyBa Jieka OATOBOPHOTO M €TUYKOTO HOBUHAPCTBO HUKOT' AL
HE € pe3yliTaT Ha 3aKOHCKH pelleHHja, TYKy Ha I0OPOBOJHO MHOYHMTYBame Ha
KOJIEKCOT KOj € KpeupaH OJf camara HOBHHAapcKa (MeIMyMCKa) 3acIIHHIIA.
CamoperyaTopHUTE Tella BO Pa3HU JIpJKaBH MMaaT pa3jiMdyHU Ha3WBH (COBETH Ha
YecTa, COBETHU 3a IevaT U Ap.), HO HUBHATA 11eJI € JIa TO 1Mo100paT HOBUHAPCTBOTO U

! Miklos Haraszti, Vodic za samoregulaciju medijuma-pitanja i odgovori, OBSE, Wiena,
2008;
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paborata Ha Meauymure. Camoperyiganujata MoOXe Ja I[IOCTOM Ha HUBO Ha
[EeNOKyIHATa MEIUyMCKa MHAYCTpHja WM BO PaMKHTE HA TOCTUHU MEIHYyMCKH
kyku. [IpomoBHpajku ru npodecuoHaHUTe cTaHIApaH, caMoperyJialyjaTa oMara
3a O/Ip)KyBambe Ha KPEAHOMINTETOT HA MEAMYMUTE Kaj jaBHOCTA.

[locTojaT moBeke MpUWYMHM 3a BOCIIOCTaBYBamk€ Ha caMoOperylandja Ha
MeINyMHUTE, HO HajBaKHU ce cieAanute: 1) Taa ja mruth ypenyBaukaTa cioboaa; 2)
[Tomara BnmjanreTO HA p’KaBaTa ce cBene Ha MUHUMYM; 3) [0 moxura KBaIuTETOT
Ha menuymure; 4) Taa e moka3 3a oaroBopHocT Ha memuymute u 5) Ilomara Ha
YHUTATENIUTE /1A OCTAHAT BO KOHTAKT CO MEANYMHUTE.

Ecennmja (cymTrna) Ha MequyMcKara camoperyianija € ETHakoT xomeke
HAa HOBHMHApckaTa mnpodecuja, Koj TH JeQUHUpa TpaBara, OOBPCKHTE U
OJITOBOPHOCTUTE Ha HOBHHApCKaTa mpodecuja U Ha TOj HAUYMH JaBaaT yIaTcTBa Ha
HOBMHApUTE KaKo Ha Hajmo0ap Ha4YMH Ja ce 0aBaT co HOBUHApCKaTa npodecuja.

IIpBrOT Yekop Ha caMmoperyiaiuja € JOHEeCYyBameTo Ha ETHYKHOT KOAEKC Ha
HOBHHAPHUTE, 10JICKa BTOPUOT YEKOP € Ja Ce YTBPH TEJIO0 KOe Ke BPIIA KOHTPOJIA U
HAJ30p 3a HeroBaTa NpUMEHa U Ke ' CAHKIIMOHUPA OHKUE KOM K€ I'M KPIIIaT HErOBUTE
oapenou. TakBu Tena Moxe 1a umaat pazuu Gopmu, Ho ocHOBHU (hopmu ce CoBETOT
3a meuaT u OMOyacMaH. Bo mpakThkara ¥Ma MCKYCTBa Ha BOCIIOCTaBYBam-€ Ha
camoperyJaija BO CAMHTE MEIUYMH.

CamoperyinaTopHuTe Tella Ce alTepHAaTHBAa HAa CYACKUTE IOCTanku. Bo
JEMOKpAaTCKUTE OMIITECTBAa, MEAMyMUTe Tpeba nga Oupata oOCIO0OIEHHM Of
MPEroJIeMOTO MEIIamkhe Ha MOJIUTHKATa U cyoBuTe. [10100po perieHne e MeinymMuTe
CaMHU JIa ce perynupaar WK peryialyjara a ja IpeoTcTanar U JIeJierupaatr Ha HeKoe
He3aBUCHO Teno.> CaMOperyJaTopHuTe Tea Hajao0po (YHKIMOHHpaaT Kora
CTpaHUTE BO CIIOPOT C€ IIOMHUPAT BO IMPOIEC HA MEAMjalrja U Kora mpoOJIeMOT ce
pel co HchpaBKa, U3BUHYBambe, AEMaHT HA HAMMIIAHOTO. | J1aBHA CaHKIWja Ha
caMoOperyJIaTOpHHUTE Tela € 'KpUTHIKa-MopaliHa ocyna'.

1. Camoperynanuja Bo Hexkou Apxkasu ox EY

CoBeTOT 3a Ieyar € HajuecT 00JIMK Ha caMOperynaTopHo Teiio. OBUE COBETH,
Ce COCTaBEHH OJ MEJAMYMCKH €KCIIEpPTH KOU C€ HE3aBUCHH OJi IIEHTPUTE Ha
noJuTH4Ka Mok. HuBHa riiaBHa 3aaua e peKy Npoueaypy Ha 3aeITHUYKO JIeTyBambe
ce pelraBaaT )xajaOuTe 3a paborara Ha MeguymuTe. Ha Toj HauMH THe MOKaKyBaaT Ha

2 Y6un, Miklos Haraszti, (2008), Vodic za samoregulaciju medijuma-pitanja i odgovori,
OBSE, Wienna.
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COIUAJNBHO-3THYECKHUI MAPKETHHT : JETUTUMAITAA
JJOKAJIBHBIX BJIACTEM B 3IIOXY MOCT-IIPAB/IbI

BUILDING SOCIAL-ETHIC POLITICAL MARKETS: LOCAL
COMMUNITY SELF-
DETERMINATION AND LEGITIMATION OF THE LOCAL
GOVERNMENT IN POST-TRUTH ERA

Daria Shcheglova
Senior lecturer,
Voronezh State University, Russia,

bruenen@mail.ru

Abstract

Political marketing is a field of election technologies, using information
channels and a constantly changing content of political product. In other
words, it means political management in the unstable limited situation
of competition under the pressure of public opinion. It is commonly
believed that voting is based only on how well the platforms of each of
the candidates aligns with individual set of voters’ beliefs and values.
The idea that our actions could be predicted by the political consultants
causes a certain discomfort.

The article also notes that an important factor impacting on local
democracy has been the post-truth communication. This has been
evidenced in rising in governance practices of populism, perception
political processes as a visual game and mediatisation of politics.

We also would like to outline current trends of development in the field
of partnership between the power and civil society. It should be
technologies of trust maintenance, instead of directions by the principle
of "vertical" ruling. It is shown that various countries have a similar
experience in using two-way communication model in public
administration. It was found out that the current paradigm of
communication is not relevant to Russia’s regions. Therefore, the
findings of the paper are the list of social-ethic marketing technologies


mailto:bruenen@mail.ru
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at the regional level. The findings reinforce the importance of
developing and classical marketing theories of politics in which local
political institutions appeared to be not transparent.

Keywords: political market, two-way communication, post-truth, local
activity, civil society, social-ethic marketing.

1.ConnanbHO-3THYeCKHUIH MAPKeTHHT M MPAKTHKHU JJOKAJIbHOM
AeMOKpaTHH

1.1 KoHuenuusi conyaabHO-3THY€CKOT0 MAPKETHHIA H
rpa:kIaHCcKoe 0011eCTBO

CormnacHo COBpeMEHHOM KOHIIETIINH NOIUTHIECKOTO MAapKETHHI A, IOJUTHUKA MOXKET
cuuTarbesi APPEKTHBHOM, €CIM B pe3yibTaTe yaanoch cHOpMHpPOBATH MPOYHBIE,
norocpounsle otHomeHus nosepus (building trust)l. TexHomOrus conMETaTLHOrO
MapKeTHHIa MoApa3yMeBaeT Mo co00i Takue KOMMYHHKATUBHBIE YCIIOBHSI OOMEHa,
KOTOpPbIEC COCANHAIOT B cebe MPAKTHUYCCKYIO YTUWINTAPHYIO BBII'OAY U NOAACPIKAHUC
OOILIEe3HAaYUMBIX LIEHHOCTEH B KadecTBe 0a30BOr0 KOHCEHCYycCa, a IOKYyMaTelb
«MIOJTUTUYECKOTO TOBApa» COXPAHSAET KOHCBIOMEPUCTCKUN MNOAXOH K TNPHHATHIO
pemennii’.  J[Nf  COBPEMEHHBIX OTHOIICHHMI B IIOJWTUKE W  yHPaBICHHH
npeamnojara€Tcs, 4To TakKuMu 0a30BLIMH LICHHOCTAMMU ABJIAOTCA JEMOKPATUYCCKHUEC
(cBoOboma  BbIOOpa, AJIBTEPHATUBHOCTb, KOHKYPEHTHOCTH, JEJOBasi  STHKa
MOJIMTUYECKON KOMMYHUKAIMK U T.1.). B pe3yibraTe yKOpeHeHHs 3THX LEHHOCTEN
JOCTUTAETCS I0OBEPUE U COTIache MeXay cyObekTaMu. B coBpeMeHHoIt muTepaType
COILIMETAIBHOCTH TOJpa3yMeBaeT Mo/ co00M TEHICHIMIO YCTOMUUBOTO Pa3BUTHS Ha
OCHOBE TOJJIEPXKAHMWS M PAa3BUTUSA  UYEJIOBEUECKOrO  KalHTana, KOTOPBIH
TpaHc(GOPMHPYETCS B KAIUTajl OOLIECTBEHHOTO J0BEPHsA°. Peub HIET B OCHOBHOM 0O
«rapMOHM3AIMK»  METOJOB  KOMMYHHMKAIIUM BCEX CTOPOH H  CO3/aHHC
COOTBETCTBYIOIIEH cpeabl. Ho cpenoBbie BOIPOCH M BOIPOCH KOMMYHHMKAIIMU Ha

! Brennan, R.; Henneberg, S. C. Does political marketing need the concept of customer value?,
Marketing Intelligence & Planning, 2008, No.26(6), pp. 559-572.

2 Stolle, D.; Hooghe, M.; Micheletti, M. Politics in the supermarket: Political consumerism
as a form of political participation, International Political Science Review, 2005, No. 26(3),
pp- 245-269.

3 Peri, K. Blind Building trust in government in the twenty-first century: Review of Literature
and Emerging Issues, 7th Global Forum on Reinventing Government Building Trust in
Government, 26-29 June, 2007, Vienna, Austria, pp.20-31; Romeo, C. Pofincu features of
the socio-political marketing, Bulletin of the Transilvania University of Bragov, Vol. 2 (51),
2009, Series V: Economic Sciences. - URL: -
http://but.unitbv.ro/BU2009/BULETIN2009/Series%20V/BULETIN%20V%20PDF/231%2

OPotincu%20BUT%202009.pdf Accessed 12 June 2017.
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ypoBHe MCY mnoka HaxomsTcs B TEHU JpPYyrHMX MpoOJeM: YIpaBICHUYECKUX,
SKOHOMHMYECKUX, HHPPACTPYKTYpHBIX®. HeCOMHEHHO, HENb3sl yMalsTh 3HAYECHHE
3THX (HaKTOPOB, HO MPEIJIOKCHHBINH pPaKypc OPUEHTHUPOBAH Ha CTPATETUYCCKUN
MOJIX0JT U UMEHHO Ha «IOJUTHUYECKUN» paKypc npobiemMsl pedopmupoBanust MCY.
Ha rpaxxmanmna oxa3sIBaeTCsl O4eHb OOJBIIOE ABJICHUE B IUIaHEe BEIOOPA CTpaTeTruit
pPa3BUTHS, IPUHIATHSA PEIIECHUH, OTBETCTBEHHOCTH 32 CBOHM TOJIOC, O KOTOPHIX BCE
MOBTOPSIFOT U MOBTOPSIOT. DTO BEIET K BO3PACTAIOIIEMY HANPSKCHHIO U TaKTUKE
OTUYXKJIECHHS OT MONUTHKA®. IlpuueM paxxke camoll ONM3KOM K TPaKIaHUHY —
MYHUIIMTIATBHOM.

CaMbIM I‘I/I6KI/IM JJi1 BHCAPCHHA HOBBIX IPAKTUK KOMMYHI/IKaHI/Iﬁ SABIISICTCS
MYHUIIUNIATBHBIA ypoBeHb. B Teuenme mnocnennue 10 metr B Poccuu, ypoBeHb
MECTHOTO  CaMOYIpaBJeHHS  TONy4Yasl  3aKOHOAATEThHO  Bce  OOIBIIe
CaMOCTOSITETHHOCTH B TIPHUHATHM pEIIeHWH ¢ Havyal oOpeTaTh HEIUIOXYIO
(unancoByo 6a3y mis atoro®. Ho 31ech u Goiblie Becero npobieM. 3akperieHHas B
3aKOHOJIaTEILCTBE CBOOOA ICHCTBHIT 000paunBaiach (GakKTHIESCKHM BCTPAHBAHHEM
ypoBHA MCYVY B0 BIIaCTHYIO BEPTHKAJb IIPU COXPAHEHHUH 3HAUYUTEIBHOTO COIUAIIBHO-
SKOHOMHYECKOI'0 HEPaBEHCTBA CYOBEKTOB (ejaeparuu. B dacTHOCTH, B peruoHax
MYHHUIUIIAJIbHBIC O6pa3OBaHI/IH SHAYUTCIBbHO OTINYarOTCA 10 YPOBHIO COIIMATIBHO -
SKOHOMHUYECKOTO Pa3BUTHS, BECbMa HHU30K YPOBEHBb 00€CIIEYEeHHOCTH OOBEKTaMHU
COIIMANILHON HWHQMPACTPYKTYphl, KOTOpPbIC pPa3MEIICHbl KpaliHe HEpPaBHOMEPHO.
Hepemennble nHGpacTpyKTypHBbIE TPOOJIEMBI SIBISIOTCS TEPBOOYEPEAHBIMH 10
CpPaBHEHHIO C KOMMYHHKATUBHBIMHE. [lociieTHuE penraroTcs B pyciie «BHYTPEHHUX)
COBEIIIaHMI ¥ IEPETOBOPOB, KOTOPHIE BKIIOYAIOT B CE0sI pa3bsCHEHUS 110 BOIIPOCaM
BHEJIPEHUS U pealin3aiy 3aK0oHOB. [Ipr 3TOM HHCTUTYTHI TPayKAaHCKOT0 00IIecTBa

4 Jones, J. M. Trust in Government: Declining, Near Lows for the Past Decade; Less than
Half Express Trust and confidence in Executive Branch/ The Gallup Poll News Service,
Princeton, New Jersey: September 26, 2006 - URL.: http://www.gallup.com/poll/24706/trust-
government-declining-near-lows-past-decade.aspx Accessed 10 June 2017.

5 Brehm, J.; W. Rahn. Individual Level Evidence for the Causes and Consequences of Social
Capital, American Journal of Political Science, 1997, No 41, pp. 999-1023.

& Kourliandskaia G.; Nikolayenko Y.; Golovanova N. Local Government in the Russian
Federation Developing/ New Rules in the Old Environment - p. 167-263. URL: -
http://unpanl.un.org/intradoc/groups/public/documents/APCITY/UNPANO008031.pdf
Accessed 10 June 2017; Pedopma MeCTHOTO caMOyMpaBlicHHs: (DHHAHCOBBINA acmext/
MonutopuHr Mun®una PO URL: -
https://www.minfin.ru/ru/perfomance/reforms/local_government Accessed 10 June 2017;
Heusala Anna-Liisa The Transitions of Local Administration Culture in Russia Gummerus
Printing Saarijarvi, 2005 - 378 p. URL: -
http://ethesis.helsinki.fi/julkaisut/val/yleis/vk/heusala/thetrans.pdf Accessed 10 June 2017
MenbaukoBa P. U. MensaukoB U. A. Pegpopma mecmmnozo camoynpasnenus 6 cucmeme
demoxpamuueckux npeobpazosanuii 6 Poccuu, Bnacts 2016, Ne3, C. 20-25.
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AncTpakTt

AkTyenHO mpamame BO 210T BeK € mpamameTo TpaguIMOHaTHA
HaclpeMa COBpPEMeHa HacTaBa, OJHOCHO CYBOIIApHO HaOpoOjyBame Ha
neGUHUIMM ¥ TOpaBWiIa HAaclpeMa COBPEMEHa  TEXHOJIOTH)a,
WHTEpIpeTaldja Ha HAay4YeHOTO HacIpeMa KpeaTWBHOCT M MHCIOBHA
AKTHUBHOCT, TIACUBHO YY€H-¢ HaclpeMa KPUTHYKH CTaB U IPajicihe CBOE
COIICTBEHO MUCJICHE.

CoBpemMeHaTa KOTHUTHBHA HacTaBa Oapa OJi HacTaBaTa IO CTPaHCKH
jasuk Ja He Ouzge (QOpMATUCTUYKO W CYBOIIAPHO IPE3CHTUPAE Ha
HAY4YeHOTO, TyKy OCIOCOOyBame Ha YYEHHKOT Ja MOXKE Ja HalpaBu
ycliemeH TpaHcep Ha jasMYHOTO 3HACHE BO PA3IMYHH SKUBOTHHU
CUTYyalluu, CO3/1aBajkl Ha TO] HAYWH WHIMBHIYW KOW MHCIAT U TO
aHanu3upaar HaydeHoTo.CMeTaMe JeKa 3a COBpeMEHa HacraBa ce
NOTpeOHHU M COBPEMEHH ajlaTKH, a KaKO TaKBH HUE, BO OBOj TPYA, K€ TH
MOTEHIIUpaMe EJIEKTPOHCKUTEe MeauyMH. FMruieMeHTanujara Ha
€JIEKTPOHCKHUTE MEIMYMH BO HACTABHUOT IMPOIlec, 0COOEHO BO HACTaBaTa
10 CTPAHCKH ja3HK, U3UCKYBa HOB IIPUCTAIl BO HACTaBaTa U HOBH METOAU
Ha yuYerme, KOM MMaaT 3a I1eJ1 yHalpeayBame Ha KBAIUTETOT Ha camara
HactaBa. [I[prMeHarTa Ha eeKTPOHCKHTE MEJIMYMH NMa IoJIeMO 3HaYCHe
W JI0BelyBa O NOCTUTHYBamh€ HA BaKHHU MEAArOMIKH €(EeKTH, KaKO BO
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paboTaTa Ha HACTaBHUKOT, Taka U BO paboTara Ha yueHHKOT. Llenra Ha
TPYIOT € /1a TOTTUKHEME OCOBPEMEHYBame Ha HacTaBaTa IO CTPAHCKH
ja3WIy TPEKy UMIUIEMEHTAIIMja Ha SJICKTPOHCKUTE MEIAUYMH, OJHOCHO
NpPEeKy KpeaTWBEH TMpHUCTall Ja C€ HaJMUHAT HEAOCTATOIUTE Ha
TpaJWINOHATTHATA HACTaBa 110 CTPAHCKH ja3HK, 1a C€ MOTTUKHE YUEHUKOT
Ha TMorojieMa JbyOONUTHOCT W Ha TOj HAYWH Ja Cc€ JOBeme J0
MIOCTUTHYBAalb¢ Ha TIO3UTHUBHU pE3ylNTaTd BO COBIaJyBame Ha
MIpeIBUCHUTE HACTABHH COJIPKHHHU.

Knyunu 360poeu: mpaouyuonaina, coepemeHa HACMAsa, aiamki,
Meouymu.

IMPLEMENTATION OF THE ELECTRONIC MEDIA IN FOREIGN
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Abstract

The issue about traditional reverse contemporary teaching process is very
actual in 21% century, or more precisely just numbering the definitions
reverse modern technology, interpretation of the learned towards
creativity and thinking activity, passive learning towards critical attitude
and building of oneself appropriate meaning.

Contemporary cognitive teaching process requires the foreign language
teaching process not only to be formal presentation of the learned but also
to motivate the student to make successful transfer of the language
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learning in different life situations, thus creating individuals who think
and analyse the learned.

We consider that in order to have contemporary teaching process modern
teaching tools are needed here referring to the electronic media. Their
implementation in the teaching process, especially in the foreign
language teaching process asks for new access to the teaching process
itself and the new methods which will advance its quality. The usage of
the electronic media in the teaching process has a great significance and
reaches the highest goals of the teacher and student highest important
pedagogical effects. The aim of this paper is to encourage the
modernization of the foreign language teaching process through
implementation of the electronic media which will bring the effect of
over passing the traditional learning in the teaching process by
encouraging the student to research and to gain positive results in
achieving the given teaching tasks.

Key words: traditional, contemporary teaching process, tools, media.

[Torpebara on WMIUIEMEHTaNMja HA EIEKTPOHCKUTE MEIMYMH BO HacTaBara
0 CTPAHCKU ja3UK MPOU3JIETYBa 0/ PaKTOT IITO MEJUYMHTE CE€ HEM30CTABEH JIEN O
KUBOTOT Ha COBPEMEHHOT YOBEK M KaKo TakBU HECOMHEHO BIIMjaaT Bp3
0)OpMYBamkETO MICIICHA, CTABOBH U OJIHECYBakba Ha CAMUTE yUEHHUIW BO W BOH
HacTaBHHOT mnpouec. Cropex [OOCETalIHUTE TBPIACHA KOM IPOU3JIEryBaa O
TpaJUIIMOHAHATA HACTaBa, CE CMETalle JieKa BO MPOIECOT Ha COIHjain3alujara,
BOCIIUTYBAKHETO U 00Pa30BaHUETO HA YUCHUIIUTE YUECTBYBaa CaMoO POJHUTEIHTE U
yunnuinreTo. Jlenec, Tpeba na ce mpudaru (HakToT eka coBpeMeHaTa HacTaBa €
MPOLIEC BO KOj BiHjaaT MHOTY (DakTOpH Mery KOU KaKo €JIeH O]l IIOBJIHjaTeIHUTE Ke
ro ciomMeHeMe (GaKkTopoT MeAnyMU. MeInyMuTe Kako COBpEMEHa ajlaTka 3a MPOTOK
Ha WH(OpPMAIIMU BO €IHO MOJIEPHO ONIITECTBO BOBEIYBaaT €Ha HOBA PEBONYIIHja
BOo c(epaTta HA MacOBHOTO KOMYHHIMPame BO 19THOT BEK HaIMK Ha OHaa Cco
MPOHAjIOKOT Ha MevarapckaTa MalinHa oJi cTpana Ha Joxan ['yren6epr Bo 15 Bek.
Naxko, u npeTxoiHO ce MuITyBale, edaTene u IMUPKyInpalie KHATH, CO H3yMOT Ha
nevaTHULATa OWiia OTBOPEHAa MOMKHOCTA 3a IMOMAacOBHO PacHpOCTpaHyBame Ha
reuateHata ymreparypa. Cemak, 19THOT Bek € OKapaKTepuU3WpaH Kako BEK Ha
MacoBHAaTa KOMYHHKaIlllja KOra iMaMe MacoBHATa MPOAYKIMja Ha KHUTH, BECHHIH,
CIIMKU, My3UKa U OIpeMa HaMEHETH 3a IHUpoK naszap. [lotpedute Ha egHO BaKBO
COBPEMEHO OIIITECTBO W  MOJICKABUYHHUOT pa3BOjOT HAa TEXHOJOTHjaTa
OBO3MOXKYBaaT CO3/[aBal€ HOBH MEIWYMH, KaKO INTO CE€ PajnoTo, (GUIMOT M
TeNeBU3MjaTa NMPEKy KOM CE PaclpoCTpaHyBaaT BpPEJIHOCTUTE Ha COBPEMEHOTO
ommrecTBo. TOKMY 3aToa IelTa 3a NOTEHUMpPAamkE Ha BAaKHOCTA 32 AKTUBHO
BKITy4yBame Ha MEJMYMHUTE BO HACTABHHOT IPOIIEC € JIa C€ 3roJIeMU pa3OUparmeTo

1215



THE ROLE OF GLOBALIZATION AND MEDIA IN MODERN
SOCIETY

Marija Drakulovska Cukalevska
SS. Cyril and Methodius University Skopje, Faculty of Philosophy

marijad@fzf.ukim.edu.mk

Anica Dragovic
SS. Cyril and Methodius University Skopje, Faculty of Philosophy

anica.dragovikj@fzf.ukim.edu.mk

Abstract

This work is especially focused on a theoretical interaction between
globalization and media as two mutually connected questions and
investigates their reciprocal working in modern time. In this paper,
we have tried to situate the power of globalization and media
currently, it is also incumbent on us to attempt to predict the future
of globalization and media. Globalization and media are
phenomena which, in a great measure, signify every modern
society and culture. In the last few decades, in the social science, a
great interest is notified for them especially in the sociology
science. Sociologists such as Roland Robertson, Ulrich Beck,
Anthony Giddens, Manuel Castells are observe these phenomena
as a dynamic process that is built on the base of their mutual
connection and dependence and through them explains the changes
that happen in the separated sociocultural realities.

Keywords: globalization, media, communications, changes,
media imperialism, global local vice versa, world.

Introduction

In sociology, the interest for studying relation between globalization
and media is present for a long time. This process of relations is especially
pragmatic for acknowledge of controversial effects of the processes of
globalization and in that direction it symbolizes tendencies for changes in the
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society and culture. The relation which we talk about, is interfere on different
ways, but it is obvious that economic factors are directly connected with
achieving appropriate conditions for existing and with that they can’t be
neglected. Because of that, in sociology, for this relation there are implicated
many questions but without illusion that the answers of these questions are
simple.

In that context, there are differences between sociologists in the view
of explanation of conditional/casual relation between globalization and media
or a certain change in the media and other transnational channels of messages
were precondition for unroll the processes of globalization. In that sense, Terhi
Rantanen in his book, The Media and Globalization, explicitly emphasizes:

A consideration of the role of media and communications is highly
important for the whole concept of globalization, but in theoretical debates
these fields are largely ignored. The blindingly obvious point that there is no
globalization without media has not been articulated or analyzed clearly
enough. The role of media and communications is often reduced either to
unexclusively and self-evidently technological one, or to individuals’
experiences that are unconnected to the media industries. Nevertheless, the two
approaches are mutually exclusive, because the production of media and the
experience of the mare linked often in highly subtle ways, on the one hand,
most globalization theorists come from outside media and communication
studies and have not studies media per se. On the other hand, most media
scholars themselves have been occupied mainly with media economy and
questions of power and inequality, as numerous books on international
communication show. These issues are important, but are not the only ones:
globalization theorists have raised many issues (such as the changing concepts
of time and space ), which cannot be reduced solely to questions of and which
most international communication scholars have ignored. Although it is
concerned with media and globalization, it does not claim that the media and
communications are the only things that matter. The idea developed is that
individuals, through their individual media activities, which become social
practices, contribute to globalization (Rantanen, 2005: 17-18).

Meanwhile, beneath the differences and opposite positions, there exist
intellectual climate of expressive interest for globalization and mediums
especially from the aspect of sociological experience and imagination.

Relation of the Globalization and Media
Marshall McLuhan explains through the syntagm global village
striving to signify the time of our epoch in which rises the awareness of the
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Ancrpakr

[Ipexy mpennpucramHaTa momoii, EBporickata KoMucHja ce oOuayBa
MPAaKTUYHO Jia TOKaXKe JIeKa MPOIIMPYBameTO M HaTaMy ce Haofa Ha
areHza Ha bpucern, a Bo Taa cMucia, YHHjaTa T0 00jaBu GUHAHCUCKUOT
TUTaH CO KOj Ke ja MoAJIp)KyBa eBpOMHTETpaIfjara.

OcHOBHa 1€ Ha TPYAOT € Ja ja MpecTaBH HOBAaTa CTpaTelKa
MEPCIICKTHBA Ha MpeAnpUcTantaTa nomomn Ha Yuujara-UI1A 2. [lnanor
KOIITO Y HHWjaTa ro MOJrOTBY 3a ajokanuja Ha cpencreata ox UIIA 2, co
KOj € OJIpeJIeHO KOja 3eMja KOJIKY Mapu ke o0ue o]l eBPOIICKUOT OyIIeT,
KaKo M HAYMHOT Ha KOj OBUE Mapy Ke ce TPOIIaT, ke Oujie aHaIM3upaH BO
MPBHUOT JeN Ha TpynoT. Bo BTOpHOT Aen ox TpyHmoT ce erxabopupaar
ONMuITUTE KapakTepucTuku u crnenuduku Ha UIIA 2. Tpernor nen e
nmoceBeteH Ha PenyOiinka Makenonuja, 3a koja ox MITA 2 ce npeasuieHu
664,2 mumroHu eBpa, pacropencau mo 2020 rogmra. OBme 0coOEHO
aKIIeHT Ce CTaBa Ha CEKTOPCKA aHaiW3a W aHaln3a Ha HamuoHamHWOT
CTaTelIKu JOKyMeHT Ha PenyOnuka MakenoHuja 3a KOpUCTEHE Ha
cperctBata ox MIIA 2. Bp3 ocHOBa Ha HaoAWTe OX TPUTE Jeia, BO
3aKIlyYHUTE COIJIefyBama C€ CyONnMMHUpaHH [EPCHeKTHBUTE Ha
npennpucranHara nmomonr Ha EY. Bo ogHoc Ha PemmyOnuka Makenonua,
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MAeHH C€ HACOKM 3a IIOCTaByBal€ Ha I[BPCTa OCHOBa 3a
umiuiemenTanuja Ha UIIA 2, co men ga ce ob6e30eam eheKTUBHO U
e(hMKacHO KOPHUCTEH-E Ha CpeJICTBaTa BO nepuoot A0 2020 roxuHa.
MeTomoNOMKNOT MPUCTAIl py n3paboTKaTa Ha OBOj TPYA 'M BKIIydyBa
KJIACHYHUTE METOIM Ha aHalln3a, CHHTE3a, MHAYKIMja U JeAyKIHja KOu
Ce 3aCHOBAaHU Ha KOPUCTEHE Ha PacoONIOKINBUTE onaToru 3a UITA 2.

Knyunu 360posu: EY, UIIA 2, Penybauxa Makedonuja

1. Hamena u anokanuja Ha cpeacrBara oa UIIA 2
Ha mnpernpucranaute QonmoBu ox crpaHa Ha EY ce rnema kxako Ha
HEOIXO0/IHA MHBECTUIIMja BO UIHUHATA M Ha 3¢MjUTE aCIIUPAHTH (3€Mj1 KOPUCHUIN Ha
nomortnra), Ho 1 Ha camara EY. Co nomenyBame Ha (hMHAHCHCKATa IIOMOII, YHHjaTa
UM IIOMara Ha 3eMjUT€ KOPHCHHLHM Ja I'M CHpPOBEAT IOTPEOHUTE MONUTHYKU H
E€KOHOMCKH pe)opMH U Ha TOj HAYMH Ja ce TIOATOTBAT 3a Mpe3eMame Ha MpaBara U
0OBpCKHTE LITO MPOU3JIETYBAAT O IOJIHONPABHOTO WIEHCTBO BO EY.
Co mpecTaHOKOT Ha Baxeme Ha perynaatusara oa 2006 u 2013 roauna, og UITA
1 no WITIA 2, motpebara o MOCTaByBamke HOBa IPaBHA OCHOBAa IMPETCTaBYBaIlle
MOXHOCT 3a Komucujata na crpoBene eBaiyandja Ha MpPETXOJHATA TOMOII U Aa
BoBeze mpomeHu. 11o 6pojun KoHCynTaruu, Bo qexkemspu 2011 romuna, Komucujata
ycBoW mpemior perynatusa 3a MITA 2, xako Jen oA MakeToT WHCTPYMEHTH 3a
Ha/IBOPEIIHN aKTUBHOCTH, Koja cTamu Ha cwia Ha 16 mapt 2014 roauna, a ce
MpUMEeHyBa peTpoakTuBHO 011 | janyapu 2014 romuna. Ha perynatusara 3a UIIA 2 ce
Ha/I0Bp3yBa 3aeIHUUKATa PEryJiaTHBa 3a CIIPOBEAYBambhe, KOja BCYIIHOCT IPETCTaByBa
30up Ha MOEJIHOCTABEHU M YCOTJIACEHH IpaBHJIa U MPOIEIypH 3a CIIPOBEIyBame Ha
CHUTE HAABOPEIIHM HHCTPYMEHTH Ha YHHMjaTa, ¥ Ha Hea KOMIUIEMEHTapHaTa
PerynaruBa 3a ciipoBenyBame Ha UIIA 2, ycBoeHa of ctpana Ha EK Ha 2 maj 2014
TOJIMHA.
3aapXKyBajki TO TEHEPAJHHOT OICeT, IIOCTOCUKUTE apamkMaHu Oea
NPUCIOCOOEHH 3a J1a OCUTypaar AeKa MpeTHpUCTaNHaTa IOMOII ke OHfie MomnoBp3aHa
CO TPHOPHUTETUTE Ha MNPOIIUpYBake M Ke ce Oa3upa IMOBEKe Ha pPE3y/ITaTd U
CTpaTeNIKH MpHCTAIN KOj K€ TapreTrpa KIydyHH pe)opMHu BO 3eMjuTe KaHauaaTu. Toa
Tpebarie J1a ce HOCTUIHE CO OPOjHU MEPKH KOM MOJKE /1a CE CyMUPaaT BO TPH INIABHU
KaTerOpHH:
1. 3aMeHa Ha IIOCTOEYKHUTE TMET KOMIIOHCHTH CO IOJUTHYKH 00JacTd H
OBO3MOJKYBarme HeZiu(epeHIpan MPUCTAIT Ha CUTE 3eM]H;
2. HOB IIPHCTAIl 32 NPEAaBamke Ha YIPABYBAHETO HA KOPUCHULIUTE;
3. TeHepalM3upame HA CEKTOPCKHOT MPHUCTAIl CO 3TOJIEMEHO KOPHUCTEHE Ha
(cexTopcka) OymeTcKa MOIPIKA.

UIIA 2 perynaruBata, HCTO TaKa, COAP>KU rojieM Opoj Ha IPYyTH KapaKTEPUCTHKH

(kako OOHOBEHa CTpaTelka paMKa W 3rojeMeHa (IekcHmOWITHOCT), Kou Ke Oumar
00pa3noxKeH! MOA0ITY BO TEKCTOT.

1236



4" INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGE IN THE
GLOBAL WORLD, Shtip, September 06-07 2017

3anepuonot 2007-2013 ronuna UITA 1 umamre Oyiiet ox oxomy 11,5 munujapan
€; nejzuanot Hacneauuk, UITA 2, HacTojyBa fa ce Hafiorpaan Ha BeKe TIOCTUTHATHTE
pe3yaTath, co BKyreH Oyuer ox 11,7 munujapau € npenBuicH 3a peansanuja BO
nepuoaoT 2014-2020 roguna. Ceramman kopucanny Ha UIIA 2 ce: AnbGannja, bocHa
n XepruerosuHa, Pemy0Onmka Makenonnja, Kocoso, Lpra ['opa, Cpbduja u Typuwuja.
Kako ce anouupanu oBue CpeacTBa 1Mo 3eMju € MPpUKakaHo Ha fonHarta Tabena 1.

TaGesa 1. Anokanuja na MIIA 2 (2014-2020) (Bo MUJIHOHM eBpa)

2014 | 2015 | 2016 | 2017 2018-2020 | BkymHoO
Anbanuja 83.7 86.9 89.7 92.9 296.3 649.5
Pemry0mvika 85.7 88.9 91.6 94.9 303.1 664.2
MaxkenoHuja
Kocoso 83.8 85.9 88.7 91.9 295.2 645.5
Lpna ['opa 39.6 35.6 37.4 39.5 118.4 270.5
Cpbuja 195.1 | 201.4 | 207.9 | 2154 688.2 1508.0
Typuuja 620.4 | 626.4 | 630.7 | 636.4 1940.0 4453.9
Multi-country* 348.0 | 365.0 | 390.0 | 4104 1445.3 2958.7

* AnokanuuTte 3amulti-country ce 3a akTHBHOCTH, Kako W 3a HHQOpPMHpame H
KOMYHUKaIlHja, peBU3Hja, MOHUTOPHHT M e€Bajlyanuja, Tpomonu 3a Kannenapuja Ha
BHCOKH MPETCTABHULIM U HEAIOUUpPaHu cpeacTBa 3a buX.
HN3Bop:http://ec.europa.eu/enlargement/instruments/overview/index_en.htm#ipa2,
npucramneHo Bo anpui 2016 ronuHa.

Crnopeneno co anokarjata ox MIIA 1, kako mTo e npukaxano Ha Tabena 1,
MOJKE JIa C€ 3aKJIy4H JIeKa BKYITHATa CyMa € PEYUCH HJICHTHYHA 3a JIBETe MPOrpaMH,
HO 3a rmomait 6poj 3emju (o ocym 3emju o MIIA 1, 6pojot e HameneH Ha 6 o UTTA
2 3aroa mTo XpBaTcKa cTaHa 3eMja-uieHka Ha EY, a buX He e kBanudukyBaHa 3a
OBaa mporpama). AJIOKaIMHTe 110 3eMjH C€ PEYUCH UICHTHUYHH, CO TOA IITO OCTATOKOT
Ha CpeJICTBa OJ1 JABE 3eMju Kou He yuecTByBaaT Bo UIIA 2 e npedpnen Bo GoHIOT 32
pEeruoHaIHU MTPOEKTH, KOj Cera € JBOjHO 3rojieMeH Bo oaHoC Ha (ouaot ox MIIA 1.
®unancucka oMot ox UITA 2 e HacoueHa Ha CileTHUBE CIICITUMUIHH TIEIH:

e pedopmu BO paMKM Ha MOJArOTOBKHUTE 3a wWieHCTBO BO EY wum cpomgnu
WHCTUTYIIMM W Tpajlelkheé Ha KamanuTeTHTe (TOAAPIIKA 32 TOJIHTUYKUTE
pedopmm);

®  COIMO-€KOHOMCKH U PETHOHAJICH Pa3Boj;

e BpaloTyBame, COIMjaIHA MOJIMTHKA, OOpa30BaHWE, YHAINpEIyBame Ha
poJIOBaTa €HAKBOCT U YOBEYKH PECYPCH 3a Pa3Boj;

®  3eMjOJICIICTBO U pypasieH pa3Boj, U

® pErMOHANHA U TEPUTOpHjalTHa copaboTKa.

CornacHO IOCTaBeHUTE IIeNH, O0JacTHTE BO KOM YHHjaTa K€ TH HHBECTUpA
cpenctBara on MIIA 2 Bo nepuogor 2014-2020 roauna ce:

e pedopmara Ha jaBHATa aIMUHUCTpAIH]a,
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BJIaJICCHETO Ha IPABOTO,
OJIPKJINB €KOHOMCKH PasBoj,
COIIMjaJICH Pa3Boj,

3€MjOZICIICTBOTO M PYyPATHUOT Pa3Boj.

OBme Tpeba ma ce Haryacu aeka TekoBHO, MIIA 2 ¢ OCHOBHHOT (pMHAHCHUCKH
UHCTpYMEHT co koj EY o00e30eqyBa momnpiika 3a 3eMjUTE aclUPaHTH BO
CIPOBENYBAakETO HA peopMUTEe KOM Tpeda a OBO3MOXKAT HUBHO IOJIHOIIPABHO
4WIEHCTBO BO YHmjara. [Ipexy ycmemHa peanuzamija Ha peopMmuTe, 3€MjHUTE
KOPUCHHYKH, TpeOa Aa co3aaiaT mojo0py NEepCIeKTUBH U MOKHOCTH, HO U pa3Boj Ha
CTaHJapAu eAHakBH Ha oHue Bo EY. Bo ucro Bpeme, cpeacTaara o] NpeTIPUCTAITHATE
¢dormOBH Tpeda /1a ¥ MOMOTHAT Ha YHHjaTa /1a TH JIOCTUTHE CBOUTE IENIN BO OJTHOC Ha
NPOIIUPYBAKHETO, OJPKIUBOTO EKOHOMCKO OINOpPaBYBamke, CHAOIYBAmETO CO
€Hepruja, TPaHCIOPTOT, 3alllTUTa Ha >KUBOTHATA CpeluHa M CIPaByBamkE CO
KIMMATCKUTE TIPOMCHH UTH.

2. OnmTu KapakTepucTuku U cnenugukn Ha UIIA 2

Bp3 OCHOBA Ha KOHCYJITAaIMUTC, HAYYCHUTC JICKIUU U CTCKHATOTO HMCKYCTBO O[]
HUIIA 1, 6ea moAroTBeHH OCHOBHUTE JOKYMEHTH U YTBPJCHH OMIITUTE MPUHITUIH 32
HaTaMOIHOTO Kopucteme Ha UIIA 2. Ha 2 wmaj, 2014 roguHa akTUBHOCTHTE Ha
EBpornickuot napnament u CoOBETOT pe3yliTHUpaa co YCBOjyBame Ha Perynarusa 3a
CIIpOBEyBamke Ha CIIeU(pUIHUTE MTPaBUIIa 32 UMILUIEMEHTanrja Ha PerynaTuBara Op.
231/2014 3a BocmoctaByBame Ha MHCTpyMeHTOT 3a mpermpucranHa nomom (HUITA
2)%. Co uuB ce BoBemyBa ceomndareH W CTPATENIKU MPHUCTAN KOH MPETIPUCTAITHATA
MOMOIII UM C€ MPEABHIYBaaT OJPEJICHM HOBUHHM INTO KE HWMaaT BJHMjaHHE Ha
NPOTrPaMUPAKETO U CIIPOBEAYBAHETO HA TIOMOIIITA.

OcHoOBHaTa pa3iiuKa ce COCTOM BO MOJIU(UKAIIHMja HA TPUOJIOT 3a yIPaByBambe CO
nomomrta. Mmeno, Bo MIIA 2, KOMIIOHEHTUTE C€ 3aMEHETH CO ,,00/1aCTH Ha
JejCTBYBame“ M Cc€ TMPHUMEHYBAa CEKTOPCKM MpHCTal BO YIPaBYBamETO.
JlononHuTeNIHO, HOBUOT MHCTPYMEHT 32 NPETIPHCTANHAa IIOMOLI C€ CTPEMH KOH
MOCTOjaHOCT Ha JIjCTBYBAWHETO W TOTTUKHYBamk€ Ha MOOJMUCKa copaboTka mery
YEeTHPUTE TeHEepaJIHU AUpeKTopaTH Bo EBporickara koMucHja, o Koja Mpou3IeryBa
eaHa 3aelHMYKA CTpaTellKa paMKa, HO M 3aeJHMYKa CTpaTeruja 3a cexoja 3emja-
acnupanT. Bo Taa cMuciia, nenokymnHara koopauHaiuja Ha UITA 2 my ce goaenyBa Ha
['eHepamHHOT AMpEKTOpaT 3a MPOIIMPYBame, CO HMCKIYYOK Ha MOJJpIIKATa 3a
3€MjOZICJICTBOTO W PYPaJHHOT Pa3B0j, KOjalITO OCTaHyBa BO HAAJIECKHOCT Ha
['eHepa IHHOT TUPEKTOPAT 32 3eMjOJICIICTBO U pypasieH pa3Boj. Jpyra cnenudpuka Ha
WIIA 2 e Toa 1mITO BUIOT U CHJIMHATA HA MHTEPBEHIIMjaTa HE 3aBUCAT OJ1 CTATYCOT Ha
3eMjUTe KOPUCHUIIH, LIITO CE OJHECYBA M Ha IIPHUCTAIIOT JI0 CPEIICTBATA PACIIONOKINBH
3a pa3NUYHUTE ,,00/1acTH Ha JAEjCTBYBame' OHIEjKM Toa ce mpucrnocoOyBa Ha
noTpeduTe 1 KanaluTeTHTE Ha CEKOj IOce0eH KOPUCHUK.

ICOMMISSION IMPLEMENTING REGULATION (EU) No 447/2014 of 2 May 2014 on the
specific rules for implementing Regulation (EU) No 231/2014 of the European Parliament and
of the Council establishing an Instrument for Pre-accession assistance (IPA I1).

1238



CULTURAL ARCHETYPES IN FACEBOOK COMMUNICATION

Nikola Vangelov
Chief Assistant Professor PhD

Faculty of Journalism and Mass Communication, “St. Kliment Ohridski” Sofia
University

nikolavangelov@gmail.com

Abstract

The aim of the research paper is to analyze through an easy and visualized
approach the cultural archetypes in the communication of Facebook users.
Acquiring this information would enable companies to better understand their
target audience and develop winning marketing communications.

The structure and tasks of the paper are predetermined by its aim: definition and
classification of various archetypes; characteristics of the paradise-hell and
clean-dirty archetypes; analyzing various methods of data analyses of Facebook
users. The method of analysis is semiotic analysis of the cultural archetypes in
Facebook user’s communication. By doing so, we are able to gather additional
information about their basic, mythological drives and needs.

The paper gives examples how Facebook users communicate through profile
pictures and what information they share amongst themselves and for
themselves. Understanding the role of archetypes presents opportunities for
innovation in communication. Through certain examples we would see how
analyzing these archetypes, manifested in profile pictures, reveals users’
personalities. The analysis aims at revealing the opportunities that this deeper
user profiling gives companies on the one hand and users, on the other.

Key words: archetype, marketing communications, digital communications,
social media, Facebook

TURAL ARCHETYPES IN FACEBOOK COMMUNICATION

1. Introduction

The significance of the paper is raised by the challenges that specialists in the area
of marketing and advertising face in today’s developing markets, where creativity and
flexibility are of utmost importance. Today’s economy sees an abundance of products
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and services, and users seem to be immune against the advertising messages. This calls
for much more aggressive and innovative approaches on behalf of the companies.
Since Facebook is gaining ground as an advertising media and some specialists
consider it as sharing the first place with Google, companies should spend more efforts
than ever to create better marketing communications through flexibility, individuality
and creativity. The paper reveals the opportunities that lie before us by understanding
the importance of archetypes. It focuses on defining and classifying the various
archetypes; characterizing the cultural ones; analyzing various methods of data
analyses of Facebook users; using semiotic analysis to analyze the cultural archetypes
in Facebook user’s communication. This would enable companies to gain a better
knowledge of user’s personalities.

The practical implications are that the research is to be of value to all specialists in the
area of communications, marketing and advertising, since the main goal for each
company is profit and it is a consequence of multiple factors, where having a
distinguished and working brand is key.

2. Archetypes — definition and classification

“The archetype (from Greek — a model, an example) is a matrix in the
subconscious that makes us act in a certain way. We do it without understanding why.
That is, we make a decision on a subconscious level. The leading archetypes are the
abstract oppositions “might-weakness” and “good — evil”. The archetype is a
psychological phenomenon that determines and feeds our mythological way of
thinking. The core idea is that as individuals we are the greatest and we rule the
universe.”.
One of the main characteristics of the archetype is the unconscious. It also is one of
the core ideas in Jung’s theory of personality. He has chosen the concept of the
collective unconscious: “This part of the unconscious is not individual but universal.
In contrast with the individual psyche it possesses contents and forms of behavior that
are more or less the same in each individual. In other words, it is the same in all human
beings and is a general substratum of extra-personal nature in each one of us...this
term tells us that as far as the contents of the collective unconscious are concerned we
are dealing with archaic or rather primordial types, i.e. universal images that have been
existing since most ancient times.”.

The actuality of archetypes is based on their universality and disregard of time
boundaries. Meaning that no matter that we are Bulgarians, Greeks, Russians,

! Kaftandzhiev, H., Mythological archetypes in communications, Sofia University, Sofia, 2015,
p. 18.

2 Jung, C., Chosen. Second book, Abagar, Pleven, 1993, pp. 143-145.
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Americans, etc. no matter if we live in the time of the dinosaur, the Middle ages or we
are submerged in reading an article on our smart phone, they always work on a
subconscious level. This means a great deal for the specialists in marketing
communications since through understanding archetypes they could create profitable
communications.

The way the two basic archetypes “might-weakness” and “good-evil” become
operational is through various concrete oppositions:

- Physical — light/darkness; colourful/black and white; dry/wet, etc.

- Spatial — left/right; up/down; centre/periphery; symmetric/asymmetric;
inside/outside, etc.

- Biological — man/woman; strong/weak; young/old; beautiful/ugly; big/small;
healthy/sick, etc.

- Social — ownfforeign; freedom/slavery; order/chaos; rich/poor;
known/unknown; nature/machine; work/pleasure

- Psychological — honesty/villainy, etc.

- Cultural — paradise/hell; clean/dirty, etc.

3. The archetype of paradise and hell

“This is a classic moral division of the up/down archetype. Up there is the moral, pure
and bright paradise, and under the earth is the dirty and black hell, where sinners burn
for eternity™.

Usually the upper space is occupied by gods, goddesses and heroes. Whereas the lower
by all obnoxious creatures — demons, monsters, lizards, etc. A good example is a man,
who drives an enormous jeep and feels superior, god-like to all other drivers, who
drive small and down-to-earth automobiles. The higher one is, the closer to heaven he

feels.

Manifestations of this archetype may be seen in many other aspects of our lives. Even
a “simple” upload of a profile picture in Facebook may reveal a lot about us based on
this archetype — whether we are alone or not; up and down; where we are situated in
the photo relating to others, if there are any. These and other interesting moments are
to be discussed in what follows but first we are going to dive into the way Facebook
gathers information of its users.

The archetype of paradise/hell is closely connected to Semiotics and the Proxemics
branch —the part of Semiotics that deals with studying the sign nature of space between
objects or subjects in a certain social act. “Space expresses meaning and this is what
Proxemics deals with — the ways we build and interpret space as a sign. We use certain

3 Kaftandzhiev, H., ibid, p. 254.
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Abstract

The social online networks, informational and corporate sites have a most
important place in the present mass communication of young educated
people. The online media are a main conductor of messages regarding
firms and the happenings in the event of crisis situations. Simultaneously,
when a perception about people from the close social entourage is built,
the face-to-face conversation is the most important factor. The traditional
newspapers and the electronic issues retain their image of trusted sources
of information. This thesis is confirmed by the results of an empirical
sociological research, conducted via a questionnaire filled on the basis of
voluntary response by students. The object in the research paper is the
communication between young people, while the subject is the way
websites, social media and the familiar: newspapers, magazines, radio
and television distribute the place and role between each other. The aim
of the research is to unveil the tendencies in the development of
informational channels. At least partially does the research paper unveil
the communicational preferences of young educated people. The results
show the lack of completition of the processes of choosing a
communication channel. Additionally, they depict an increase of the
importance of the balance between the publications in the traditional and
the online media in the realisation of the information diffusion.

Keywords Communication preferences, Informational channels,
Traditional media, Web sites






The wide-spread use of Internet in an increasing number of social areas in the
last twenty five years induces a number of significant changes in the interactions
between people. Both the inter- personal and the mass communications have
expanded in the occurred webspace and that fact causes a number of important
effects. One of them is the establishment of the online sources as increasingly sought
and accessible ways to obtain information. In the public relations one could find clear
traces of the information community, while the advanced stage of globalisation has
an effect on all social economic, socially political and cultural aspects of life. These
changes affect the media as well which is the subject of the research paper. The
infamous printed and electronic issues today share their functions with online
informational agencies, corporates sites and social online media. Arises an ambiguity
concerning the place and the role of the traditional and the online- based forms for
publishing and sharing. The conducted research gives answers to some important
matters on the subject by partial sampling of the preferences young people show
towards information sources. The assumption that the obtained data gives a partial
idea of the media landscape in the near future is leading in the data analysis.

1. Matter

Today young people trust the online sources of information more and more
often. Even though the traditional radio, television and press releases are viewed as a
much more trustworthy sources, in the event of an extreme situation the social media
and news sites are a sought channel for obtaining information. A probable reason for
this peculiarity is the constant updating of the content- a derivative of the lack of
periodicity of the web based informational platforms. The news are published in the
news sites at the point of their release, they are constantly updated and often there are
contradictions or ambiguity between the different stages of editing. The public
substitutes the unknown with comments and assumptions, mainly in the social online
platforms and thus creates an even bigger chaos in the information mediation. The
attempts to compare messages in Internet fail not only because of the “over-
saturation” with assumptions and comments, but due to the exchange of information
between the sites too. This is the point where the users turn to the traditional media-
the printed magazines and newspapers, radio and television. In most cases, there the
messages are confirmed, featuring no contradictions and are as concise as possible.
The only problem is the periodicity between the issues. Set in this environment, the
modern person needs to spend more and more time to fulfil their necessity to have
information, in order to fit in the surrounding environment- a task not hard at all, due
to the existence of smart devices such as notebooks, tablets, smartphones, etc.
Without their contribution impossible would have been the realisation of the
contemporary media landscape where people have Internet connectivity 24 hours a



