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INPUCTAII 10 BECIIVIATHA ITPABHA ITIOMOII BO PEITYBJIUKA
MAKEJOHHNJA

Amna 31paBeBa
Junnomupan npaBHuK, ¥YHuBep3utet ['one Jemues — tum,
ana.zdraveva@yahoo.com

Kpucrujan Ilanes
Junnomupan npaBHuK, ¥YHuBep3utet ['one Jemues — tum,
panev_Kristijan@hotmail.com

Ancrpakrt

Wnejara Ha TPYAOT € 1a YTBPIH KOJIKY CUCTEMOT Ha OecIuiaTHa IpaBHa
oMot € eukaceH MexaHu3am 3a 00e30e1yBame Ha eTHAKOB MPUCTAI
110 TIpaB/a Ha cute rpafranu Bo PenmyOnmka Makenonwnja. TpyaoT omdaka
aHanM3a Ha MOCTOCYKHOT CHUCTEM M Mperies Ha KOPUCTEHETO W
JOocTamHocTa 70 OeclyiaTHa NMpaBHA MOMOII Ha OHHE HAa KOHM UM €
norpedHa.

[IpaBoTO Ha WpHCTanm 10 MpaBlaTa € €IHO O OCHOBHHUTE YOBEKOBU
npaea. /Ip>kaBaTa € Taa Koja ja ©Ma rjaBHaTa yJiora BO peajiu3aluja Ha
oOBpcKaTa 3a MOYUTYBamE, 3aIITHTA U OCTBApyBamke Ha YOBEKOBHTE
npaBa, Koe BKIy1yBa BOCIIOCTaBYBambe eprkaceH cucTeM Ha OecruiaTHa
npaBHa TMOMOII. BakBHOT cucTeM MMa 3a el Ja 00e30enu eaHaKoB
mpucTall Ha rpar'aHHTe 10 UHCTUTYIUUTEC HA CUCTEMOT.

[TpaBo Ha OecruiaTHa MpaBHA MMOMOII UMAaT JIMIATa KOH, CO OIJIe/ Ha
CBOjaTa MaTepHjaIHa 1ojioxk0a, He OM MOoXelle Jja TH OCTBapar co YcTaB
W 3aKOH 3arapaHTHpaHWTe TpaBa, 0e3 Ja To 3arpo3ar COICTBEHOTO
W3JPXKYBahe U U3PKYBAHETO HA WICHOBUTE HAa CBOETO CEMEjCTBO CO
KOHM JKHBEAT BO 3a€HUYKO JOMAaKHHCTBO.

[Tpucranotr 10 mpaBHA MOMOII € JIeJ O] MPABOTO HA MPaBHYHA CYyJICKa
MocTarka, mro npousnerysa ox wieHoT 6 on EKYIL. Ynenot 6 ctas 3B
3a MHHMMQJIHHTE TIpaBa BO KPUBUYHHUTE CIIy4aW IPOIHIIYBa
00e30enyBame Ha OecrulaTHa IpaBHA MOMOII KOTa TOA I'0 HAJIOXKyBaaT
WHTEpECUTE Ha MpaBJaTa.

OtTyka, TIOKpaj JIOMAIIHOTO 3aKOHOJABCTBO, TPYIOT TH NPOy4yBa U
MeryHapOJIHUTE KOHBEHIIMM KOM T'O TapaHTHPaaT MPaBOTO Ha IMPHCTAIl
J0 TpaBla ¥ MPE3EHTHpA pa3jIMYHA CTABOBH M MPAKTHUKH 3a
obe3bemyBame Ha OecrulaTHa mpaBHa momorr. VcroBpemeHo ce
3aHMMaBa W CO YTBpAYBame Ha HEJOCTATOIMTE HA CHCTEMOT BO
00e30enyBarme Ha epUKaceH U e(heKTUBEH MPHCTAIl 10 TpaBa 3a CHTE
rparafm.

Kiyunu 300poBu: Oecniamna npasna nomowi, npucman 00 npasoa,
3axon 3a becnramna npagHa NOMoOuIM, eOHaK80CM, eheKmueHoOCm
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Abstract

The idea of the paper is to determine how the free legal aid system is an
effective mechanism for ensuring equal access to justice for all citizens
in the Republic of Macedonia. The paper includes an analysis of the
existing system and an overview of the use and availability of free legal
aid to those who need it.

The right to access to justice is one of the fundamental human rights.
The state is the one that has the main role in the realization of the
obligation for respecting, protecting and exercising human rights, which
involves the establishment of an efficient system of free legal aid. Such
a system aims to ensure equal access of citizens to the institutions of the
system.

The right to free legal aid is provided by persons who, due to their
material status, could not exercise the rights guaranteed by the
Constitution and the law, without compromising their own maintenance
and support of the members of their family living in a common
household.

Access to legal aid is part of the right to a fair trial, arising from Article
6 of the ECHR. Article 6 paragraph 3c on minimum rights in criminal
cases ensures provision of free legal aid when the interests of justice so
required.

Hence, in addition to domestic legislation, the paper also analysies the
international conventions that guarantee the right to access to justice and
presents different approaches and practices for providing free legal aid.
At the same time, it deals with defining the system's shortcomings in
providing efficient and effective access to justice for all citizens.

Key words: free legal aid, access to justice, Law on free legal aid,
equity, effectiveness

BoBeanu HanmomMeHH

[Tpucranot 10 npaBia € OCHOBHA BPETHOCT Ha KOja ce 3aCHOBAaT TEMEJINTE
Ha e/IHa COLIMjaJHa M TIpaBHA qp)kaBa. J[pkaBara e TODKHA 1a 00e30ea1 MeXxaHH3MU
3a 00e30emyBame Ha eJHAKOB IIPHCTAI JIO MpaBja 3a cute rparand. Bo PemyOnuka
Makenonrja, CHCTEMOT Ha OecrUlaTHa IIpaBHa IIOMOII KMa 3a I[en Jia
00e30eIMKBaTMTETHA MTPaBHA 3aIITHTA 32 OHWE KOM HEMaat JIOBOJIHO MaTEepHjaJIHH
CpeZCTBA, CO Iell OCTBAPYBahE M 3aIITUTA HA YOBEKOBHUTE CJI000/1a U MpaBa.

Co 3akoHOT 3a OecruiaTHa paBHa MOMOIII 3a NIPB TIaT ¢ BOBEYBa CUCTEMOT
Ha OecIutaTHa paBHAa IIOMOLII CO LeJI JIa ce 00e30e11 eIHaKOB IPUCTAN Ha rparaHuTe
70 MHCTUTYLMHUTE HAa CHUCTEMOT, COIJIACHO CO HAUYEJIOTO 32 €JHAKOB IPHUCTAIl JI0
npaeaara. Tpynot npexa Bac, ja koHcTaTupa cocToj0ara co CUCTEMOT Ha OecIiiaTHa
npaBHa noMoul Bo PenyOnrka MakenoHuja, mpeky npaBHa aHajIM3a HA 3aKOHCKaTa
paMKa Ha Koja MCTHOT CE 3aCHOBa M HeropaTa (pakTudka mpumMena. Llenta Ha 0oBOj
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TPYZ € /1a ce /I0jAe CO3HAaHW]ja W 3aKIy4OlH KOJKY CHCTEMOT Ha OecriaTHa IpaBHA
oMot e eprkaceH MexaHu3aM 3a 00e30eyBarbe Ha €IHAKOB MPUCTAI JI0 MpaBaa Ha
cute Tparanu Bo PenyOnuka Makenonuja.

Cucremor Ha 06e30eayBame eTHaKOB IMPUCTAI J0 TpaB/a 3a CUTe rparaHu e
KOMIUIEKECEH CHCTEM BO KOJIITO Ce MCIPEIUIeTyBaaT OpOjHM 3aKOHH, MeryToa
MpeIMETOT Ha aHalu3a Ha OBOj TPy[ € uckiny4ynBo cBeieH Ha 3BIIII. ABTopure Ha
OBOj TpyJ HE HaBJeryBaaT BO aHalW3a Ha IpaBHAaTa IIOMOII KOja ce€ JaBa Ha
OCOMHHMYEH W OOBHHET, KOjaIllo € MpeIMET Ha ypeayBame Ha 3aKOHOT 3a KpHBHYHA
mocranka. AHaimu3aTa He HaBJIeryBa HHTY BO MOXKHOCTHUTE 3a OCI000AyBame Of
CYACKH TaKCH U TPOILOLY BO TApHUYHATA MOCTAINKA, KOUILITO C€ ypeleHH CO MOCCOHU
3aKOHM W TIOKpaj TOa IITO CUTE OBHE pabOTH MOXAT Ja OWaaT pasriieyBaHU HU3
npu3Mata Ha 00e30eyBambe Ha eHAKOB ITPUCTAII 10 TipaBia 3a cute. KoneuHo, kako
OTrpaHUYYBak-E¢ HAa OBOj TPYJl € U HEJOCTATOKOT OJ JACTAIHO 00paObOTeHH MOJATOIN
3a obnacTuTe W MPUYMHHUTE 32 TpHudakame, OJHOCHO OJ0WBamke Ha IMOJHECEHHTE
Oapama 3a KOpUCTeHe Ha OeclulaTHa TpaBHA IIOMOII, OJf TMPHUYUHU IITO
MUHHCTEPCTBOTO 3a MpaB/ia He BOM €BHU/ICHIIM]a 33 BAKOB THII Ha MTOJIATOIH B CO TOA
HCTHUTE HE CE JOCTAITHU 32 00paboTKa M aHaIH3a.

OBoj Tpyx e mojesneH BO J(Ba JieJa, IIPBHOT JEN Ce OJHEeCYBa Ha IpaBHATa
paMKa BO Koja ce cIpoBedyBa OecIiaTHara mpaBHa momolul. Bo oBoj aen ke ce
JeTeKTupaaT caabocTUTe Ha CHCTEMOT 3a OecIulaTHa MpaBHA [MOMOII W BO OBaa
Hacoka ce JedeHnpaar 3aKiIydonn. BToproT nen compku aHaiaW3a Ha TOAWIIHHUTE
u3BeTau 3a npumeHata Ha 3BIII1, oqfHOCHO onKc Ha KITyYHUTE HABOJAU OJf HEroBaTa
MPUMEHA, BP3 OCHOBA Ha KOJIITO CE KOHCTAaTHpaaT OAPEACHU COCTOjOU U 3aKIy4YOLn
BO TOTJIe]] HAa €(PUKACHOCTA HA TIOCTOCYKHOT CHCTEM.

1. IlpaBHa pamka

1.1. YcraB na Peny0iuka Makeaonuja

VcraBor Ha Peny6inka Makenonnja’kako HajBHCOK IPABEH aKT, IUPEKTHO
HE TO rapaHTHpa MpaBoTO Ha OecruiaTHa npaBHa mnomoml. Cemak, YCTaBoT ja
npokiamupa PernyOnuka MakejoHHja Kako cOIlMjajiHa Jp)KaBa BO KOJaIlITO €Ha O]
TEMEJIHUTE BPEAHOCTH Ha YCTABHHUOT MOPEIOK € XyMaHH3MOT, COIMjaHaTa MpaB/a
u conupapHocta’. OTTyKa, IPaBOTO Ha €IHAKOB IPUCTAI JI0 IIPaB/a JECHO MOXKE Ja
CE CTaBU BO KOHTEKCT CO OCHOBHTE BPEJTHOCTH HAa KO C€ TEMEITH YCTaBHUOT MOPEIOK.
Hako mpaBoTo Ha OeclulaTHAa MpaBHA MOMOII HE € JAMPEKTHO TapaHTHUPAHO BO
VYcTaBoT, cemak OCHOBUTE Ha BOCIIOCTaBYyBal€ Ha OOBpCKAara Ha JpkaBara 3a
BOCIIOCTaBYBamh¢ Ha MHCTPYMEHTOT Ha OecIilaTHa MpaBHA MOMOII ce 3aCHOBAaT Ha
NpaBOTO Ha EIHAKBOCT, KOE€ YCTaBOT EKCIUIMIMTHO IO TPEIBHIyBa. YCTaBOT
rapaHTHpa €IHAKBOCT Ha cutTe Tparanu Ha PM Bo ciio0oauTe U paBaTa HE3aBHCHO
O]l TOJIOT, pacara, 0ojata Ha KOXKaTa, HAIMOHAIHOTO M COLMjAITHOTO TOTEKIIO,

1Ycrae na Peny6Gnuka Maxenonuja (,,Ciyxk0en BecHuk Ha PM“, 6p.52 ox 22.11.1991), Bo
MIOHATAMOIIHUOT TEKCT: Y CTaBOT
Unen 8 ox YcraBoT
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MOJIMTUYKOTO W BEPCKOTO YBEPYyBame, IMOTHATA M OIMIITECTBEHA MOJI0XK0a, Kako 1
€IHaBKOCT TIpel YcTaBoT u 3akonute®. OTTyKa, rapaHIyjaTa 3a €[HAKBOCT Ha CUTE
rpafaHd HE3aBUCHO O] HMBHAaTa HMMOTHAa U ONINTECTBEHA MOJ0XO0a HYXHO
BOCTIOCTaBYBa OOBpCKa 3a 00e30emyBarme Ha €THAKOB MPUCTAI JI0 TpaBia 3a CHUTE
rparaan Ha PM. EgHakBuOT mpucTam [0 MpaBia yIITE MOBEKE ce TapaHTHpa CO
MO>KHOCTa Ha CEKOj TparaHHH Jia ce TIOBMKA Ha 3aITUTa Ha CBOUTE CI000IN U IpaBa
YTBpIEHH CO YCTaBOT, NMpeJA CYAOBUTE W Tped YCTaBHHOT Cyn Ha PemyOnmka
Make10HHja, KOEINTO MpaBo noceGHo ro rapanTupa YcraBor.* Baksara mocranka ce
3aCHOBa Ha HayuenaTa Ha MPOPUTET M UTHOCT. Y cTaBHATa rapaHiyja 3a 00e30e1yBame
Ha €JHAKBOCT Ha CUTE TpalaHd yIITe MOBEKe ce Tiefan BO MoceOHaTa 3allTuTa Ha
VCTaBHHOT Cya1 32 06e30€/lyBarbe Ha MPABOTO Ha €JHAKBOCT U HEAUCKPHMHHALIM]A .
Baka nmocraBenute ycraBHU ojpei0u JaBaaT J00pa OCHOBA CO IIMPOKU MOKHOCTH 32
3aKOHCKO ype/lyBame Ha IPaBOTO Ha OecryiaTHa MPaBHA MOMOIIL.

1.2. MefyHapoAHU NPaBHHU aKTH

[Toxpaj YcraBor Ha PM, eqHakBOCTa M MPaBOTO HA MPUCTAIT A0 MpaBJa Kako
MIPUHIMIN KOUIITO CE rapaHIIMK 32 €HAKBAa MOYKHOCT Ha OCTBapyBambe Ha CII000UTE
Y TpaBata Ha Jy'eTo ce rapaHTHpa BO MOBEKEe MET'yHapOIHO IPABHU aKTH.

Yuueepszannama oexnapayuja 3a woeexosu npaea ja rapantupa cinodonata u
€JHaKBOCTa BO JOCTOMHCTBOTO U IpaBaTa, Kak0 M €AHAKBOCTAa Ipe] 3aKOHOT U
e/IHaKBaTa 3alTHTa Oe3 KakBa OMo quckpuMuHaIMja. Mcrata Bo wi.8 mpenBuayBa
NeKa CeKoj uma npago HAYUOHANHUME CYy008U e@ukacho 0a 20 3aumumam 00
Kpuierse Ha OCHOBHUME NPASA KOU MY ce NPUSHAMIL CO YCMAgom U 3aKoHume.®

Merynapoonuom nakm 3a eparanHcku u ROAUMUYKY Npaéa WCTO TakKa
rapaHTupa eJHaKBOCT IIpe]] CyIOBHUTE U MPABO HA CEKOE JIMIIE 3a MpaBeHa pacipana
Ipe HaJJIe)KeH, HE3aBUCEH U HENPHUCTPAceH Cyll, KaKo 3a KPUBUYHHTE, Taka U 3a
rpafaHCKUTE MOCTANKU BO KOM C€ OJUTy4yBa 3a OCTBapyBame€ Ha HEKOE MPaBO MU
00BpcKa.’

Eeponckama Konsenyuja 3a woeexoeu npasa € WCTO Taka, 3HAYacH
Mel'yHapoJeH JIOKYMEHT BO KOj MPaBOTO Ha OecIulaTeH MpHUCTal A0 MPaBHA [TOMOII
MOJKE Jla TH Hajjie CBOMTe OCHOBH. PermyOnnka MakenoHuja ja uMa paTuduKyBaHO
EKYII, mro 3Haum peka wcraTa € JAeN OJf MPAaBHUOT MOpenok u PemyOmmka
MakenoHrja uMa 0oOBpCKa Aa ' rapaHTUpa npaBaTa U cI0o00JUTe KOU ce ondaTeHu
Bo Hea. EKUK m3puyHO He TO rapaHTHpa npaBoTO Ha OecriaTHa MpaBHA ITOMOIII BO
rparaHCKH U yIIpaBHH MOCTAMKH, 32 pa3jIfKa O] KpUBUYHATA MTOCTAIKa, KaJe IPaBoTO
Ha OecrutaTeH cinyOeH aJBOKaT M IpaBHA MOMOLI € TapaHTHUpaHa Kora Toa To
HaJIO)KyBaaT MHTepecute Ha mpasaara.! Merfyroa, on apyra crpana EKYII ro

3Unen 9 o YcraBor

“nen 50 on YcraBor

*Ynen 110 anuneja 3 o Yeragor

bV HuBepsanna seknapanuja 3a YOBEKOBH MPABa, wieH 8
"Mef'yHapo/ieH akT 3a rpalaHCKu U TIOJIMTHYKY TIpasa, 4ieH 14
8Uen 6 c1.3 om EKUII
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rapaHTUpa MpaBoTO Ha MPaBUYHA CYJICKa MOCTANKA U ep CyJerhe, CO TapaHIIiH JIeKa
»CEKOj UMa Mpago NpasuUuYHO U jaeHO, 80 pA3YMEH POK, Nped He3a8UCeH U
HEnpucCmpaces co 3aKOH B0CHOCMAGeH cy0 0a 6udam paszenedanu u ymepoeHu
He206ume 2parancku npasa u 06epcku...

OBa IOTIOTHHUTETHO € TMOTBP/ACHO U CO M3pHYHATa 3a0paHa of JUCKPUMHUHAIM]a BO
MoTJIe[l Ha YXXMBamkeTO Ha TpaBaTa W o0Bpckute on KoHBeHIHMjaTa, BO Koja
MeryIpyroTo € IOTeHIIMpaHa W MaTepHjajHaTa [oJIok0a Kako OCHOB 3a
miuckpumuHaiyja. [lokpaj oBue oapendu Kou ymaTyBaaT Ha OOBpcKaTa Ha Jp)kaBara
Jla BOCIIOCTaBH MEXaHU3MHU 3a 00e30e1yBame Ha €IHAKOB MPHCTAI 10 TIpaB/ia Ha CUTE
rparaHy, MpaBoTO Ha OecIUIaTHA MMpaBHA MMOMOII HAOfa CBOE MECTO M BO MPECYAHTE
Ha ECUIL. [Ipecenanot Bo noruie Ha 00e30emyBarme Ha OecIuiaTHa mpaBHa TOMOII €
HampaBeH Bo ciay4ajot Airey v.Ireland (Series A n0.32,1979), xane cyaoT Bo CBOETO
00pa3NoKeHNEe UCTaKHYBa Jeka KOHBeHIMjaTa € HAaCOUEHA KOH 2apaHmuparee Ha
npaea Kou He ce camo MeopemcKy u ancmpakmuu, myKy npaKmuidiu u eqexmuhu.
poicasama ne mosice 0a ocmarne nacusHa u uma 068pcka oa 0b6e3bedu eghexmuseH
npucman 0o npasda.’® OTTyka ce mpomsneseHH U T.H. Airey KpUTEpUyMH, KOU
JIOTIOJTHATEIIHO C€ OOpasloKeHW W pa3padOTeHH BO Jpyru mpenmetd. Mcrture
MpeIBUIyBaaT Jieka MPaBOTO Ha OeCIUIaTHA MpaBHA MOMOII Tpeba Jia ce IeHH Bp3
OCHOBa Ha: B@XHOCTa Ha MPEIMETOT 3a MOCIAMHEIOT, CIOKEHOCTa Ha CaMHUOT
MpeaMeT, CIIOCOOHOCTa Ha MOSAMHENOT CAMUOT Jia C€ 3acTallyBa W TPOILIOLUTE Ha
mocTarnkara Bo cropeada co MOKHOCTHTE Ha CTpaHKaTa cama Jia ce 3acTamyBa.

1.3.3akoH 3a GecruiaTHA MPaBHA MOMOIII

3aKoHOT 3a OecruiaTHa mpaBHa oMo (3BIIII) e nonecen Ha 29 nekeMBpH
2009 roauna, HO 3aM0YyBa Jla ce MPUMEHYBa 6 MECeIH MOJIOIHA, OJJTHOCHO 01 7 jyIn
2010 roxuna. Co 0BOj 3aKOH 3a MPB MaT CE BOBEIyBa CUCTEMOT Ha OecriaTHa IpaBHa
ITOMOIII CO IIeJ1 Jia ce 00e30e/11 eTHAKOB MPUCTAIl Ha rparaHUTe 10 UHCTUTYLIMUTE Ha
CUCTEMOT, 32 3aII03HABakE, OCTBAPYBAK-E U 32 OBO3MOXKYBam-¢ Ha €(DEeKTHBHA IIpaBHA
TIOMOIII, COTJIaCHO CO HAYEJIOTO 3a €AHAKOB MPUCTAII J0 MIpaBaTa.

3BIIIT uma npeTprieHn HEKOJIKY M3MEHH U I0NoJTHyBama 1 Toa Bo 2011, 2014
n2015T.

Bo 2011 romuna co m3Menute!? € mpolmMpeHa KaTeropujaTa Ha JIMIA
KOPHCHHIIM Ha MPaBOTO Ha OecIlaTHA NpaBHA MOMOII W TOa 3a JiMIaTa KOHU Ce
jaByBaaT Kako Oaparenu Ha a3uil.

Co 3akoHOT 3a M3MEHYyBame M JOIOJHYBAaHkE Ha 3aKOHOT 3a OecrulaTHa MpaBHA
oMo ox 2014 roguna®® MpaBo Ha OecCIUIaTHA MpaBHA ITOMOII JOOWBA U IE€TE BO
PHU3HK (JeTe 32 KO TOCTOM OCHOBH Ha COMHEBAHE JIeKa M3BPIIIIIIO JEJI0 KOS CO 3aKOH
€ TMPEABHJICHO KAaKO KPUBUYHO WIIM IPEKPIIOK), BO TOCTANKUTE 3a 3allTUTa Ha

*Ynen 6 cr.1 o EKYII

10 Case of Airey v. Ireland, App No. 6289/73,

U3akon 3a Gecrutatna npasna momom (CiyxGen Becauk Ha PM, 6p. 161 ox 30.12.2009
roJinHa) BO oHaTaMoIHUOT TekcT: 3BIIIT

12Cnry6en Becuuk Ha PM, 6p. 185 0130.12.2011 roauna

BCnyx6en Becuuk Ha PM, 6p. 27 on 05.02.2014 roauna
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MpaBaTa U WHTEPECUTE HA JETETO mpell MUHUCTEPCTBOTO 32 BHATPENIHH pabOTH U
LIEHTApPOT 32 COLMjaTHHU PabOTH.

Co u3MenuTe ¥ gononHysamara Bo 2015 roguna,’* 3apaau HaBpeMeHO yTBpayBame
Ha WMOTHAaTa cOCTOj0a Ha JHUIeTo OapaTenn Ha OecIulaTHA IMpaBHA IOMOII, cCe
npeaBuIyBa MHHUCTEPCTBOTO 3a TpaBjia 10 EJISKTPOHCKW MaT Jga NpubaByBa
MOJATOIM 33 HEJBIXKHOCTUTE OJ ['€0leTCKO KaTacTapCKHOT HH(OpPMAalMOHESH
CUCTEeM Ha ATEHIMjaTa 3a KaTacTap Ha HeJBM)KHOCTH.

2. Cucremor Ha GecnuiaTHa mpaBHa moMoin Bo Penyoiinka Makenonuja

2.1. Bu1oBH 4 1aBaTe/Id HA OecIJIaTHA MPABHA MOMOIII

becrutatHara rmpaBHa IOMOII C€ OCTBapyBa Kako IIPETXO/HA IIPAaBHA ITOMOIL
U IIpaBHA IIOMOUI BO CYACKH U YIIPaBHU IIOCTAIIKH.

Ilpemxoonama npaeéna nomow: omndakanpaBeH COBET 3a KOPHCTEHE Ha
[IpaBHa [TOMOIL, ONIUTA HpaBHAa MH(OPMAaIMja 1 MpaBHA IOMOII BO KOMIUICTHPAHE
Ha Oapame 3a OecruraTHa mpaBHa momonl.OBIACTeHH JMIa 32 00e30eqyBame Ha
MPeTXo/Ha TpaBHA TMOMOII ce CIIy>)KOCHH IMIa BO MOJAPAayHHUTE OfJICIICHHja Ha
MUHHCTEPCTBOTO 3a PABJA U OBJIACTEHH 3IpYy’KEHHU]a Ha rparanu.’®
3npyxeHujaTa Ha rpafaHy ce CTEKHYBaaT CO OBJIACTYBama 3a JaBarbe Ha MPETX0IHA
MpaBHA TIOMOII BpP3 OCHOBA Ha WCIIOJIHYBal€¢ Ha 3aKOHCKH MPOIMUIIAHH YCIIOBH.
Hcture ce nomkHH 1a nMaat BpabOTEHO MPAaBHUK CO TIOJ0XKEH MPaBOCY/ACH UCIIHUT,
KaKo ycJIoB 3a 00e30e1yBame Ha IIpeTxoaHa mpaBHa nomoul. Mcruor ycnos Tpeda na
ro HCHOJHYBaaT W NOApPAYHUTE OAJeNeHWja Ha MHHHUCTEPCTBOTO 3a NpaBia.
3abpaHeTo € 3/IpyKeHHujaTa J1a KopucTaT OMII0 KakBa peKiiama 3a OCTBapyBame Ha
cBojaTa paboTa, BO CHPOTUBHOCT MOXAaT Ja CE€ COOYaT CO OJ3eMame Ha
OBJIACTYBAETO OJ] CTpaHa Ha MUHHCTEPCTBOTO.

MUHHCTEPCTBOTO BOJU TIOceOEH perucTap Ha OBJIACTEHU 3APYXKEHHja KOH
naBaaT OecrulaTHa MpaBHA MOMOII M HMCTHOT C€ aXXypupa Ha CEKOW TPU MECEIIH.
daxTuukara coctojoa Bo Mecer Maj 2018 e jgeka umMa perucTpupaHo BKYITHO JI€CET
(10) 3apy>xeHuja OBJIACTEHHM 3a JlaBamhe Ha OecIUIaTHA MpaBHA MOMOII U TOA TPH BO
Ckorje, ase Bo TeroBo m mo exHo Bo burona, Ilpuien, Kymanoso, lltun u
Crpymuna.®

Ilpasnama nomow onghaxa, 3acTairyBame BO CYACKH M YIPAaBHH IOCTAIIKH,
KaKO W COCTaBYBame Ha NMHCMEHa BO CYJICKUTE M yIpaBHUTE moctarnku.lIpaBHarta
MOMOII CE PeaNn3npa Ol CTpaHa Ha ajBoKaTh.!” EIMHCTBEH yCIIOB € aaBOKaTHuTe J1a
ce 3anMIIaHy Bo PerucrapoT Ha aBoKaTtu, ITO ro BoAX MUHHCTEPCTBOTO 3a MpaB/a.

4Cnyx6en Becuuk Ha PM, 6p. 104 ox 24.06.2015 roauna

5Ynen 6 c1.2 u ct.3 ox 3BIIIT

®Perucrap Ha 3Ay’KeHMja 3a OeCIaTHA HpaBHA IOMOII, MUHHCTEPCTBO 3a MpaBja,
http://pravda.gov.mk/bpp

Ynen 6 c1.4 u ct.5 o 3BIIIT
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daxTHyukara cocToj0a Ha aABOKATH KOW C€ PETUCTPUPAHU 3a JIaBamke Ha OecruiaTHa
npaBHa nomont Bo Maj 2018 nu3necysa BkymnHo 317.18

2.2. Ilpamama 3a KOM MO3Ke /ia ce 1aBa (6ecIIaTHA MPaBHA MOMOII

bapame 3a OecrutaTHa IpaBHA ITOMOII MOXE Ja IOJHECE CeKoe (U3MUIKO
JMIE KO€ TM HCIONHYBa 3aKOHCKHM IMPONHMIIAHUTE YCJIOBH M HCTaTa MOXeE Ja ce
07100pH BO CHTE CYJICKH U YIIPaBHU ITOCTAIKH, TOKOJKY CO TOA CE PElIaBa Ipallambe
Ol MHTEpeC 3a 6apaTeNloT Ha OecIulaTHATa IIpaBHa oMo,

Baka mocraBeHata 3akoHCKa (OpMyJsalifja ynmaTyBa Ha 3aKIydOKOT JeKa
,, UHmepecom Ha bapamenom “ K0j OPay CBOjaTa UMOTHA MMOJI0k0a HE MOXE Jla TH
OCTBapyBa U LITUTH CBOUTE CIO00/IU 1 MpaBa € KIyYHHOT KPUTEPUYM BP3 OCHOBA Ha
KOJjIITO CE€ OCTBapyBa NpaBOTO Ha OecmiarHa mpaBHa momoml. Meryroa,
3aKOHOJIABELIOT BaKBHOT ,, UHmMepec Ha bapamenom “ TO OTpaHNYyBa BO TAKCATUBHO
HaOpOCHHW TpaBHU OOJACTH KOW MOXKAT Ja OWaaT TpeaMeT 3a MOTEHIIHjaHO
onoOpyBame Ha OecriaTHaTa mpaBHa momonr. OBJie craraaT: mpaBa oJ1 00acTa Ha
COIMjaIHOTO, 3IPAaBCTBEHOTO, MEH3UCKOTO M HWHBAIWJICKOTO OCHTYPYBambe,
pabOTHUTE OJIHOCH, 3AIITHUTATA Ha JIeI[a, )KPTBUTE Ha CEMEjHO HACHJICTBO, 3aIlITUTATa
Ha JKPTBUTE OJ] Ka3HUBH JIeJIa, 3alITUTATA HA )KPTBUTE OJ] TPTOBHja CO JIyI'€ K UMOTHO-
npaBHuTe mpamama?’. Baksata open0a JMPEKTHO TO OrpaHMYyBa IIPAaBOTO Ha
OecriaTHa IpaBHA MTOMOIII 32 MIpalliakha KOU HE craraat BO HeKOja o] OBHE 00J1acTH,
a ce o1 MHTepec Ha rparanuTe. [IpuToa, He ocTaBa Apyra anTepHaTHBA 32 KOPHCTEHHE
Ha BaKBOTO TIPaBO 3a Tpaliarka KOM 3aKOHOIABEIOT HE TM TPEIBHICI, a 33 KOU
rparaHuTe Mopajay HHBHATA JIOIIa MaTepHjaHa MoJok0a He Moxar Ja obe3benat
npodecronanna npaBHa nomoml. Ha mpumep, mpamama MOBp3aHH CO pa3BOA Ha
Opak, 3acTalryBame BO CT€4ajHa MOCTaNKa, paBa Ha MOTPOIIYBAYH U CII. Ce 00JIacTH
kou He ce mpeasuaeHu Bo 3bIII1, a o ucTrTe MOXKE Ja MPOU3IIE3aT Mpariama KO Ce
0J1 er3UCTEHIMjaJIHa TIPUPOIA 32 OapaTesIOT U BO HErOB HHTEpEC.

OtTyKa, MHOTY € BEpOjaTHO JIeKa CO BAKBOTO PECTPUKTHBHO ypelyBame Ha
o0JacTHTe 32 KOM MOXeE J1a Ce KOPUCTHU OecIlaTHATa IpaBHa IOMOII Ce MTOBpeIyBa U
YCTaBHO 3arapaHTHPaHOTO TPABO Ha €IHAKBOCT HA TparaHUTe U MOXKHOCTA 3a
€/THAKOB IIPHCTAII JI0 TIpaBJa.

On gpyra crpana, 3BIIIl npeaBuayBa nexa OecriaTHaTa MpaBHA OMOILI
HeMa Jia ce 0JJ00pU BO pabOTH KOTa € ouueiedHo dexa mue ce HepazyMHu Wi He
MOCTOjaT MpaBHU (DaKTH BP3 OCHOBA HAa KOM MOKAaT Ja OWpaT mpe3eMeHU IpaBHU
nejcteuja®l. 3a cexoe MojHECEHO Gapame 3a GecIuIaTHa MPaBHA TOMOII OJTyqyBa
Munucrepcrsoto 3a mpasaa’’. Co osaa oxpenba Bo 3BIIII, BcymHoCT ce
BOCIIOCTaBYyBaaT MOXKHOCTH 3a TIOTCHIIMjaJIHO OTpaHHYyBamke Ha KOPHCTCHE Ha
NpaBOTO Ha OeclulaTHAa IpaBHAa IOMOINI, BEPOjaTHO Cakajku Ja ce IpeBeHUpa

®Perucrap Ha agBOKATH 3a JaBamkeé HA INpaBHA MOMOII, MHHHCTEPCTBO 3a IIpaBja,
http://pravda.gov.mk/bp-advokati

9Yen 8 c1.1 on 3BIIIT

2Yen 8§ cr.3 ox 3BIIIT

2'Ynen 9 ox 3BIIIT

224nen 10 ox 3BIIIT
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KOPHCTEH€ Ha OBOj MHCTUTYT KO€ HE € IEIHCXOJHO CO IEIOKyIHaTa Wieja Ha
BOCIIOCTaBYBaWkE Ha MPABOTO HA OecIulaTHa MpaBHA MOMOII KaKO MEXaHH3aM 3a
OBO3MOXXYBam¢ Ha €IHAKOB MPUCTAI J0 TpaBja 3a rpalaHuTe KOU MOpajau CBojaTa
MMOTHA ¥ MaTepHjalHa COCTOj0a HE ce BO MOYKHOCT Jla TH OCTBapaT CBOUTE TpaBa,
0e3 mpuWTOoa Ja TO 3arpo3aT COICTBEHOTO W3MPXKyBambe W H3IPKYBamETO Ha
YJICHOBUTE HAa HHUBHOTO CeMejcTBO. MeryTroa, CO Baka IOCTaBHUTE 3aKOHCKU
ollpe0u, MHOTY JIOTHYHO C€ MOCTaByBa MpAlIamkeTo 3a JeuHupamke Ha paboTuTe
KOW Ce€ OYHIJIeHO HEepa3yMHH, 3a IITO 3aKOHOJABEIOT HE /IaBa jacHA W MpEIru3Ha
neduHUIMja, HUTY KPUTEPUYMH BP3 OCHOBA Ha KOM K€ TH TOJIKYBa OBHUE TCPMUHU.
OTtTyKa, ce 0cTaBa MOXKHOCT 32 IUPOKO JUCKPEIIMOHO TOIKYBAKE U OBJIACTYBAE 3a
apOuTpapHO OTydyBamke Ha MUHHUCTEpCTBOTO 3a Ipapaa. BakBaTa MOKHOCT ocTaBa
MPOCTOP 3a MOTEIIKOTHM BO MpHMEHaTa, Ia Jypyd M 3a HECOOJBETHA MPUMEHA Ha
3BIIII, mTo ox Apyra cTpaHa OBO3MOXKyBa IpaBHa HecuUrypHocT. Ha mpumep, Bo
Anammzara 3a nmpumenara Ha 3BIIII, HOTHpaHO € Oeka ,,nocmouHesoeOHayeHa u
npomMuspeyHa NPaKmuKa u N02peuHo moaKysare Ha onpedeiieHu npasHu npauarsa
00 cmpana na Munucmepcmsomo. “%

2.3. KopucHunu Ha GecniiaTHa MpaBHA MOMOII

3BIIIT TprayBa o uaejata aeka BOCIIOCTABEHHOT MHCTUTYT Ha OecIuiaTHa
MpaBHa TToMoII Tpeba Ja 00e30eau eHaKBOCT Ha TparaHUTe Ha KOW MPUCTAIOT 10
mpaBJa MM € OTrpaHHMYeH Mopaad HHUBHATA JIoIIa MarepujanHa mnojoxoa. OBoj
WHCTUTYT Tpeba aa Ouae KOPEKTHB Ha OMINTECTBEHATa HEMpaB/Ja U MEXaHH3aM 3a
o0e30enyBambe Ha rapaHiija 3a €IHAKBOCT Ha CHTE rpalaHd BO MOYKHOCTAa 3a
e(eKTHUBHA 3alITUTAa Ha HUBHHUTE IIpaBa u cJI000.IH.
Bo nornen Ha Toa K0j MOXKe J]a TO KOPUCTH MPaBOTO HA OecIuiaTHa MpaBHA [TOMOIII,
3BI1I1 npBeHCTBEHO MpEABHIyBa OMIITA KaTeropu3alfja Ha KOPUCHHUIIUTE Ha OBa
npaBo. KoprucHunm Moxe na Ouaat nuna — npxasjann Ha PemyOnnka MakenoHuja
CO IOCTOjaHO MECTO Ha JKHMBeeHe BO PemyOnuka MakenoHuja, KOU CO OTJIea Ha
CBOjaTa MarepHjajiHa Moiok0a, He OM MOXKeJe Jia TH OCTBapaT co YCTaB M 3aKOH
3arapaHTHpaHWTe MpaBa, 0e3 Ja TO 3arpo3aT COICTBEHOTO H3IPKBYBAHE WU
U3/DKYBamkbETO HA YICHOBUTE HAa CBOETO CEMEJCTBO CO KOM KMBEAT BO 3aCIHUYKO
nomakuHcTBO?, OBaa ONIITAa KATErOpU3aliija € JOMONHETA CO YIITE €IEH YCIOB KOj
HY’KHO MOpa J1a OMjie HCIIOJHET 3a J]a MOXKe J]a C€ UCKOPUCTH MPaBOTO Ha OecriuiaTHa
NpaBHa IOMOII, a MCTHOT € BO TNOIJIEeJ Ha CTarycoT Ha oBue Jjmia. VmeHo,
MOTEHIIMjaTHATE KOPUCHHIIA MOpa JIa IMaaT CTaTyc Ha:

1) KOpHCHHIIM Ha COIIMjaTHA TIOMOII
2) KOPHUCHHIIM Ha IIPABOTO HA MHBAJHM/ICKH JI0JIATOK, KOM HE OCTBApyBaat Ipyru
MPUXO/IH IO OCHOB Ha 3apaboTyBavyKa WM MPUXOIH O] HEJABUKHOCTH

ZTone Kouescku, Jlande Janunoscka - bajaeBcka: AHanus3a Ha NpUMEHATa Ha 3aKOHOT 3a
OecrmatHa mpaBHa nomotn 3a nepuofoTr 2010-2012 roauHa, MakemoHCKO 31pyXEHHE Ha
miraan npasHuiy, Ckomje, janyapu 2013, crp.48, Bo MOHATaMOIIHMOT TeKCT: AHanM3a Ha
M3MIIT

Ynen 12 cr.1 ox 3BIIIT
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3) KOpPHCHHIIM Ha HajHUCKA MCH3Mja KOM JKUBEAT BO CEMEjHA 3aeTHHIIA CO JIBE
WM TIOBEKeE NI U3APKYBaHU O] HETO

4) cemejcTBa WM CAMOXPaH POJTHUTEI CO €THO WITH TIOBEKE MAJIOJICTHH JIeIia KOH
OCTBApyBaaT MPaBO Ha JIETCKH JTOAATOK™

Ilokpaj ucmonnyBame Ha oBue yciosw, 3BIIIl ogm yexop mopmaneky u
IPEeIBUILyBa YIITE [Ba OMOJHUTENHU YCJIOBH KOM MOpAaT a OMAaT MCIIOIHETH 3a
€/IHO JIMIIE J]a MOKE Ja IO KOPUCTHU IIPAaBOTO Ha OecIulaTHa mpaBHa nmomoul. [IpBuoT
yCJIOB € BO IOTJIe Ha MPHUXOJOT KOJjIITO IO OCTBapyBaaT OBHE JIHMLA, OJHOCHO
BKYIHHOT NPHUXOJ] HA 0apaTeNoT U WICHOBUTE HA HETOBOTO IOMakWHCTBO Ja HE TO
npeMuHyBaar u3HOCOT oX 50% ox mpoceyHara MeceyHa IUIaTa MCIUIATEHa BO
Peny6nuka MakenoHuja 3a MpEeTXOAHUOT Mecell BO BPEMETO Ha MOJHECYBame Ha
GapameTo 3a GecrmatHa mpasHa nomom?®. Bo cipotusnoct 3BIIIT ke ro TpeTnpa
OaparenoT Kako JIMIe Ha Koe He OM My ce 3arpo3uiia Hy)KHaTa W3/pIIKa H U3ApIIKaTa
Ha 4JICHOBUTE HAa HETOBOTO CEME)jCTBO CO KOU )KUBEE BO 3a€THIYKO JOMaKHHCTBO IPU
OCTBapyBam€ Ha CBOWTE MpaBa. Taka, HAa MpPUMEp MPOCeYHaTa UCIUIaTeHa OpyTo
mwiata Bo mapt 2018 6mna 34.764 nemapu®’, mTo 3Ha4YM AeKa 0apaTeNoT KOJIITO
noxHeN Oapame Bo anpri 2018 roapHa HE MOXKEN 1a IMa MECeYeH IPUXO0]] ITOT0JIeM
on 17.382 nenapwu, kako O MOKeJ Jla TO HCKOPUCTH MPABOTO Ha OecIulaTHA MpaBHA
nomort. [Ipuroa 3BIIIl perymupa neka monx mpuxoa Ha 0aparenoT, OJHOCHO Ha
YJICHOBUTE Ha HETOBOTO CEME]jCTBO, BO CMHCIIa HA OBOj 3aKOH CE€ CMETA LIEJIOKYITHHOT
INOABMKEH M HCABHXCH HWMOT, OCBCH: ACTCKHW A04aTOK, HHBAJIMACKHW O04aTOK,
JIOJIaTOK 3a Tyra Hera, CTUIICHIIMH | IPYTH IpUMaba 3apaan o0pa3o0aHue u CTpyIHO
ocrocoOyBame, CpeACcTBa JOOMEHH 3apagd OTCTpaHyBalke€ Ha MOCIEOULN O
€JIEMEHTapHa HENoroja, HaJZOMECTOK Ha IITeTa NOpagd HaMaleHa >KUBOTHA
AaKTUBHOCT, HA/JIOMECTOK Ha IITE€Ta 3a HEOINpPaBJaHO OCYJIEHH M HEOCHOBAHO MU
HE3aKOHUTO JIMIIEHU O] ¢J1000/1a U CpefcTBa 0J100pEeHH 0] HaJUJIeKHA HHCTHTYIIHja
3a JIEKYBam€ BO CTPAaHCTBO®,  BTOpHOT ycllOB mak, ce OJHECyBa BO MOIJIE] Ha
HWMOTOT Ha 0apaTesioT, OJJHOCHO MCTHOT HEe MOXKe Jia OuJie KOPUCHUK Ha OecriaTHa
MpaBHA MIOMOIII, JIOKOJIKY TOj MJIM WIEH HA HETOBO CEMEjCTBO CO KOj JKUBEE BO UCTO
JOMaKMHCTBO MMa MMOT KOj JOCTUTHYBa WJIM HaJMUHYBA IET MPOCEYHH MECEUHHU
OpyTo miatu ucriiaTeHu Bo PermyGinka MakenoHuja Bo peTxogHUOT Mecel. OBre
HEe craraaT NpeJMETHTE KOW COTJIACHO 3aKOHOT 3a M3BIIYBAaKkE CE€ M3EMEHH OJ1
W3BPILYBalk€ M MOTOPHO BO3WJIO YHja BPEIHOCT HE HAJIMHUHYBa IET NPOCEYHU
MeceyHH OpyTO TUIaTH, UCIUIaTERH BO PM BO MpeTXoMHMOT Mecen’.,

[oxkpaj, apxkaBjanute Ha PM KOH Iy MCIIOJIHYBaaT TOPEHABEICHUTE YCIOBH,
3bIIIT maBa MOKHOCT KaKo KOPUCHHITH Ha MMPAaBOTO Ha OecIuiaTHA IMpaBHA ITOMOIII Ja
Oupar M JuLe Ha KOe My € MPU3HATO MPAaBOTO Ha a3uil, BHATPELIHO PacesieHO JIMLIE,
Kako ¥ pacelieHO0 WIIM TPOTOHETO JIMIE KOe Ha Tepuropujara Ha PemyOmuka
MakeioHHja ¥Ma TPECTOjYBAIUIIITE; CTPAHCKH JIPXKaBjaHWH, KOj BO COTJIACHOCT CO

2Ypen 12 cr.2 ox 3BIII

25 en 12 cr.4 ox 3BIIIT

2"sBop: JlpkaBeH 3aBOJI 3a CTATUCTHUKA, jyHn 2018
28 en 13 ox 3BIIIT

2Ypnen 14 cr.1 ox 3BIIIT
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Mel'yHapOJAHHUTE [IOTOBOpH, O€3 orjex manu Ha Ttepurtopwjata Ha PM mma
MIPECTOjyBAJIHILTE WM >KUBEAJUIIE, OCTBApyBa HETOBO MPAaBO 3a KOE € HaJJIe)KeH
IpkaBeH oprad Ha PM; nune 6e3 npkaBjaHCTBO, KO€ 3aKOHCKU IpecTojyBa Bo PM u
IpKaBjaHWH Ha 3eMja — wWwieHka Ha EBporickata YHuWja, oA yCIOBH W HA HAYWH
YTBPJEH CO 3aKOHOT ..

[Ipu ananu3a Ha MakeZOHCKOTO 3aKOHOJABCTBO M OIPeNOUTE OJ 3aKOHUTE
CO KOM C€ UCIPEIUIETYBa OBOj 3aKOH, HAJIIPBO MOXKE J]a C& KOHCTAaTHpa JIeKa IIOCTOH
TepMmuHONOMmKa HeycormaceHocT Ha 3BIIIl co ocraHarure 3akoHM Ha KOM ce
noBukyBa. OBaa HEYCOIJIACEHOCT MOXE Ja CO34aJc NpaBHH HEJOPEYCHOCTH U
3a0yHHUBO IIOTJIE]] Ha TOJNIKYBambeTO. BakoB € MpUMEpOT CO TEPMUHHTE Ha ,, COYUjATHA
nomow ** kojmro ro kopuctu 3BIIII, HamecTo TepMUHUTE HA ,, COYUjaAIHA NAPUYHA
nomout “‘u,, NOCMojana napuyrHa nomous” CO KOM Oreprpa 3aKOHOT 3a COIUjaJiHa
3aIITUTA, WIH ,, UHEAAUOCKU 000amoK *‘, HACIIPOTH ,, 000AMOK HA UHBATUOHOCH “ OJT
3aKOHOT 3a MEH3UCKO U HHBAJIUACKO OCUTYPYBabe.

Kako cymrectBena kputuka koH 3BIIII moxe na ce ymatu Jgeka Baka
MMOCTaBCHUTE 3aKOHCKH PEIICHMja HE ja OTBapyBaar Hjejara 3a o0e30eayBame Ha
€/IHAKOB MPHCTAN JI0 MIPaB/a 3a rpalaHuTe co JIOIIa MaTepHjajiHa CocToj0a U Toa O
HEKOJIKY IPUYHHHU.

[IpBo, ycrmoBeHOCTa Ha WCHONHYBAalkE¢ HAa KPUTCPUYMHTE BO TOTJE] Ha
CTaTycoT Ha JIMIETO — Oaparen Ha OecrulaTHa MpaBHA MOMOII € PECTPUKTUBHA U TO
3aTBOpa KpPYroT Ha JHMIA KOW MOXKaT Ja Ouaar OMaT KOPHCHUIM Ha OBa IPaBo,
MIPUTOA HE BOJIEjKH TPrDKa JIeKa MOCTOojaT JUIa KOM HEMaaT CTaTyC Ha KOPUCHUK Ha
HEKOH O] IOrope HaBEJACHUTE MpaBa, a HUBHATA UMOTHA U MaTepHjaJiHa cocToj0a Th
HCIOJIHYBa KpUTEPUYMHUTE 3a Ja OuJaT KOPUCHULIM Ha IPaBOTO Ha OecIlaTHA ITpaBHA
MTOMOIII.

Bropara kpuTHKa MOXe Jja ce YNmaTh KOH PECTPUKTHBHHUOT TPHCTAl BO
MoTJIe ] Ha MPUXONOT. ,, Ocpanuuygar.ama 80 nozied Ha NPuxooom He 203eMd 60
npedsud Opojom Ha uneHosu Ha OomaruHcmeomo. M3opwikama Ha camey uiu Ha
domaruncmeo co 08a unena kou sapadbomysaam 10.000 oenapu, ne e 3azpozena 6o
ucma Mmepa co cnopedba coO eOHO NOBEKeuNeHO CeMejcmeo CO UCMUOM
npuxoo. “**3BI1I1 co Baka MoOCTaBEHUTE OrPaHUYYBamba NOT(PIIYBa BO 00€30€1yBame
Ha €JHAKOB TPETMaH 3a CHTE IrpalaHd W NpaBH WHAMPEKTHA IUCKPUMHHALMja KOH
MOBEKEeWIEHUTE JOMakKMHCTBA. Ha OBOj HAauMH MM ce OrpaHM4YyBa IPaBOTO Ha
OecrulaTHa IpaBHA MOMOII, & CO TOA W NMPHUCTANOT 10 NpaBjaa, HUako (hakTUUKaTa
cocToj0a jacHO yKakyBa JieKa CO OrJie] Ha OpojoT Ha WIEHOBH Ha JOMaKHHCTBOTO,
HyXHata u3Apiika Ou Owia 3arpo3eHa. J[OMOJHUTENHO HAa OBa, ce IMOCTaBYBa U
npamameTo koaky 3Bl ru ciean TekoBHUTE MPOMEHU BO BUCHHATa Ha CYJICKUTE
TaKCH ¥ TapUPHULIUTE HA JIMLATa KOU JaBaaT NpoQecnoHaNIHa MpaBHa HOMOLI U AN
Ha TmpuMmep, BKymneH mpuxox onx 60% on mpocedyHaTa MecedHa IUIaTa BO €ITHO
JIOMaKWHCTBO, MOXKE J1a CH JI03BOJIM MPOQecHOHANHA TIpaBHA IMOMOIIL, 0e3 puToa
(akTHuky 1a Ouze 3arpo3eHa Hy>KHaTa M3/PIIKa Ha Toa JOMAaKWHCTBO.

Tperara kpuTuka € ymaTeHa KOH HMOTHHUTE oOrpaHuyyBama. Opx Baka
MOCTaBHHUTE 3aKOHCKH YCJIOBH, NPOU3JIETYBa JieKa OecluiaTHA NpaBHA MOMOII He

30 en 12 cr.3 ox 3BIII
3l Ananuza na M3MII, ctp.57
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MOXKEe Ja NoOue HUTY €eH TparaHrH YHEIITO TOMaKWHCTBO TMOCEAyBa OMIIO KaKoB
HE/IBIKEH UMOT, 0€3 pa3iinKa Ha coCToj0aTa U BpeAHocTa Ha UMOTOT. [IpuToa Moxe
Jla CTaHyBa cTaHyBa 300p 3a Kyka, UMOT, HUBa HJIU CIIMYHO, CO Orjie]] Ha (aKTOT JeKa
BHCHMHATa HA HMMOTOT KOJjIITO TO TOCEAyBa €IHO JIOMAaKMHCTBO He Tpeba na
JIOCTHTHYBA TIET MPOCEYHH OPYTO IIATH 2, ATNICYpIHOCTA € JOTOJIKY MOTroJeMa CO
(akTOT JeKa MMOTHHTE OTpaHUYyBama HE cE€ OJHECYBaaT camMoO Ha OapaTenoT Ha
OecrulaTHa MpaBHA [IOMOIL, TYKY Ha CUTE YICHOBH CO KOM TOj )KMBEE BO 3aCIHHUYKO
JIIOMakWHCTBO. Ha mpuMep, IMOTOT Ha JOMaKWHCTBOTO Ha OapaTesoT Ha OecriaTHa
mpaBHa nomomn Bo Maj 2018 nHe Tpeba na mocturnysa 173.820 nenapu. Co npyru
300poBU 3a Ja ce Oule KOPHCHUK Ha MpPaBOTO Ha OecIylaTHa IpaBHa ITOMOII,
rparaauTe Tpeba Ja ce Haoraat BO KpajHa Oella WiTH 1a IMaaT CTaTyc Ha Oe3JOMHUIIH.

OtTyKa, OHa IITO MOKEME J]a TO 3aKIyYHMe € JIeKa MOMEHTAITHATE 3aKOHCKH
peleHrja He 0BO3MOKYBaaT e()eKTUBEH U (PYHKIMOHAJICH MeXaHH3aM 3a OecIuiaTHa
MpaBHA IMOMOII KOjJIITO ke Ome BO cay0a Ha TparaHUTE U KOJjIITO K€ OBO3MOXKH
€IHaKOB MIPHCTAI JIO MpaBja 3a CuTe rparanu Ha PM.

2.4. Tlocranka 3a ocTBapyBam-€ Ha MPABOTO HA 0ecIUIATHA MPaBHA MOMOIII

becnnamnama npaswa nomows He ce oomecyéa Ha cuydaume Ha
3a001%CUMenHa 000pana npedsuoeHu 60 3AKOHOM 3a KPUBUYHA NOCMANKA U
3axonom 3a MmanonemHuuxka npagoa Humy o0ci00600ysarbe 00 NlaKare Ha
mpouioyume Ha NOCMANKama npeosuoery 60 3aKoHom 3a NAPHUYHAMA NOCMAanKa u
3axonom 3a onwmama ynpaena nocmanxa.>

[Tocrankara 3a ocTBapyBame Ha NMPAaBOTO Ha OecIUIaTHA NMpaBHA MOMOII Ce
cMeTa 3a UTHa TOCTalKa, BO KOja Ha/JIeKHOCTA 33 OJJydyBame € (QYHKIIMOHATHO
nozieJieHa NoMery MOJIpavyHuTe ojieeHrja Ha MUHNUCTEPCTBOTO 3a MpaBa KOU ce
HaJUISKHU 32 TIPHEM M KOMIUICHTHpame Ha Oapamata 1 MUHHUCTEPCTBOTO 3a IpaB/Ia
KaKO OpraH HaJlJIeXeH Ja 0JuTy4uyBa 1o Oapamara.

INocrankara 3a ocTBapyBame Ha MPaBOTO Ha OecrjiaTHa MpaBHA MOMOII
3al04HyBa CO IOJHECYBambe Ha Oapame.bapamero 3a OecruraTHa mpaBHA ITOMOII
OaparenoT ro oAHECYBa JJ0 HAJISKHOTO MOIpavHo ojjielieHne Ha MHUHHUCTEPCTBOTO
3a mpapja, JHYHO WK npeky nomTa.Kon Oapamero OapaTenoT morpeGHO € Ja
MOJIHECE M NMMCMEHA M3jaBa 3a HUBHUOT BKYIICH JBIDKCH U HEJIBI)KEH MMOT, KaKO U
JI03BOJIA 3@ YBUJI BO HETOBaTa MIMOTHA cOCToj6a. %

OBnacTeHOTO  CIOYy)KOEHO JIMIle OJ] IMOAPAYHOTO OJNJEICHHWE Ha
MUHHCTEPCTBOTO € JOJDKHO BEJIHAII Jia o pasriena 0apameTo, Ja T'H npudepe
noTpeOHHUTE MOJATOLM 32 MaTepyjaiHaTa MOJI0K0a Ha OapaTenoT U HajAoIHA BO POK
on 12 mena o mpueMoT Ha 0apameTo, UCTOTO 3aETHO CO CHUTE JOKYMEHTH Ja TH

32Cnuuno: Xamm-3adupos XKapxko, Konescku I'one, IIpuanosuk Emup: Bajka unu peansoct!?
BecrutatHa npaBHa oMo Bo Peny6iimka Makenonuja, MakeqoHCKO 3ApyKeHHE Ha MIIaad
npasauny, Crorje, mapt 2012, ctp.28

33 nen 7 on 3BIIII

34nen 20 cr. 1 m cr. 2 ox 3BIIIT
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JOCTaBU 10 MUHKUCTEPCTBOTO 3a MpaBaa.>>Bo MPWIOr Ha HTHOCT Ha MOCTANKATa € 1
POKOT OZ TpH J€HA BO KOj MMAaTeJOT Ha WHPOPMALUHUTE € TOJDKEH Ja TH JOCTaBU
OapaHKTe IOAATOLH 3a IMOTHATa COCTOj0a Ha uieTo Oapaten Ha OecriaTHa MpaBHA
momomnr.Ilo moOuBameTo Ha OapameTo O TOIPAYHOTO OJCIICHHE Ha
MUHHCTEPCTBOTO, MUHUCTEPCTBOTO 3a MpaBJia € TOJDKHO Jia TIOCTAIH 110 0apameTo
BO pok oz 8 mena.*®

Nmeno,3BIIII npenBumyBa KpaTKi POKOBH BO TOCTAINKaTa 3a OCTBApyBambe
Ha TIPAaBOTO Ha OeCIUIaTHA MpaBHA MOMOII, HO BO Mpakca PETKO ce MOYHTYBaaT
3aKOHCKO TpeABueHnTe pokoBu.Hajuecto, ojyryuyBameTo 1Mo Oapame ce 0JIBUBa BO
nepuoa o 50-60 nena,®’ mro ro HagMuHYBa pokKoT on 20 JeHa HpeABHIEH CO
3akoHOT. OJIOBIIEKYBakETO Ha MOCTAINKaTa BCYITHOCT € HA ITeTa Ha OapaTtenure,
Taka Ha IPUMEp OCTBapyBambETO W 3allTHTA HA MpaBara oj 00JiacTa Ha PabOTHHUTE
OAHOCH, MNCH3MCKO W HWHBWIAAUJACKO OCUTYpyBalkb€ MW OCTaHAaTH IIpaBa KOHU
MpOU3JIEryBaaT OJl NMpaBHUTE Npamama npensunecHu co 3BIIII e ycrnoBeHa co
Ipe3eMame Ha TIPaBHU JIejCTBHja KO Ce BP3aHU 3a KpaTku pokosu of 8,15 u 30 nena.
OtTyka, MOKe Ja ce KOHCTaTupaarT JBa 3aKkiaydoiu. [IpBo, 3aKOHCKOTO pelIieHue 0x
20 neHa He € YCOTJIACGHO CO POKOBHTE 3a Mpe3eMarme Ha MpPaBHHU JICjCTBHja BO
OJIIICITHH ITOCTAITKH, Ko 0apaaTt UTHO IIpe3eMame Ha TIpaBHU aejcTBrja. OBa ymTe Ha
CaMHOT TOYETOK ja CIpedyBa MOXXHOCTa CEKOj J1a MOXe Ja ce oOpaTh W na Ouje
MOTEHIIMjaleH KOPUCHHK Ha OecrylaTHa MpaBHA IIOMOII U TO HApYIIyBa MPHHIUIIOT
Ha eTHAKBOCT ¥ €JHAKOB MPUCTAI JIO MPaBJa 3a CUTEe TparaHd. BTOPHOT 3aKIy4oK €
JieKa HU3 MPaKTUKaTa ce TOKaXyBa JeKa MOCTOW TOJIEMO OJI0JTOBICKYBambe Ha
nmocrankara U HaIMUHYBAam€ Ha POKOBUTE, CO IITO 6apaTeJmTe ' npoIlrymraat
POKOBUTE 3a Tpe3eMame Ha TPaBHU JICjCTBHja U CO Toa ja rybaT MoKHOCTa 3a
OCTBapyBame M 3allTUTA HA WMCTHTE, a CO OBa Ce JOBEAyBa BO Mpaliama |
epUKacHOCTa HAa CHCTEMOT Ha OecryiaTHa MpaBHA TTOMOIIL.

Jlumara Gaparesu Ha OecIuiaTHa ITpaBHA MOMOIIL, Yre Oapame He € 0100peHo
0]l cTpaHa Ha MUHUCTEPCTBOTO 3a MpaBjia UMaaT MPaBO HA MPABEH JIEK, OJJHOCHO
MpaBo Jia MOBEAAT YIPaBEeH CIOp MpeJ1 Ha UISKHUOT ¢yl BO pok o1 30 jeHa o1 IeHOT
KOra € JIOHECEHO PEIIEHHUETO CO Koe ce ondmBa Gapameto.®[IpoTnus omtykara Ha
VYnpaBauor cyn Ha PM co koja e oxOuenaryxOata Ha omOueHuor Oaparten,
TY>KUTEIIOT MOXe Ja MoAHece kanda 1o Bummot ynpaseH cyx Ha PM, Bo pok ox 15
JIeHa O] IPUEMOT Ha Tpecyaara.

2.5.Harpana 3a 1ageHa npaBHa NOMOILI

CpencrBara 3a ojo0pyBambe Ha OeclulaTHaTa IIpaBHA IIOMOII CE
00e30eyBaar o byueTor Ha MUHHCTEPCTBOTO 3a MpaBa Kako nocebHa mporpama
NpeIoKeHa 0l MUHHUCTEPOT, o00peHa on Bnanara va PenyOnuka Makenonwuja,
KaKo M OJ1 JIOHALIMHU U JPYTH MPHXOIHU BO CONIACHOCT ¢o 3akoH.*3a 2016 roauna ox

35Ynen 21 cr.1 ox 3BIII

3 ren 22 cr.1 ox 3BIIIT

37 Ananusza na M3MII, c1p.63
38 ren 23 ox 3BIIIT

3 en 4 ct.2 ox 3BIIIT
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OyueToT Ha MHHHCTEPCTBOTO 3a MpaBja ce ucIuiateHu BKymHo 829.753,00 nenapu n
Toa Ha 39 aJIBOKaTH W Ha 5 OBJIACTEHM 3/p)KCHHja BKIYYECHH BO MOCTAIKaTa Ha
naBame OecriatHa npaHa momoir®® 3a 2015 roauHa HCIUIATEHH Ce€ BKYITHO
740.910,00 nenapu Ha 36 anBOKATH U 5 OBJACTEHH 3pyKeHHja. !

HarpaziaTa Ha aBOKaTOT 3a 1afieHa IIpaBHa IIOMOII Ce IIPECMETYBa COTJIACHO
CO TPOLIKOBHHKOT Ha aJJBOKATOT 32 00EMOT Ha U3BpIIIeHaTa paboTa 110 CEKOj MPeMET
OJIJICJTHO, JTOCTaBeH 10 MUHHCTEPCTBOTO, a cornacHo co Tapudara 3a Harpaau u
HAJIOMECTOK Ha Tpomlomure 3a pabora Ha aJBOKATHUTE HaMaleHa 3a
30%.*’McnarenaTa HarpaJa Ha aJBOKaTH 3a JajieHa IpasHa nomoin Bo 2016 roxuna
usHecyBa 813.253,00 nenapu.**3a 2015 roauua ucmiateHaTa Harpaja Ha aaBOKAaTH
3a JajeHa npasHa nomom usHecysa 701.310,00 nenapu.**

HamoMecToKOT 3a TpOILIOIMTE Ha OBJIACTCHOTO 3IpY)KCHHE Ha rparaHu 3a
JlaJicHa MPETXO/JHA TPaBHA MOMOII Ce MPECMETYBa COTJIACHO CO TPOLIKOBHUKOT 3a
00eMOT Ha HW3BpIIEHaTa padoTa MO CEKOj MpeaMeT OIENHO 3a KOj € JOHECEHO
penienue 3a ogoOpeHa ImpaBHA MOMOII, JJOCTaBeH 10 MUHHUCTEPCTBOTO, a COTIACHO
co Tapucdara 3a HaJOMECTOK Ha TPOLIOLHUTE 32 paboTa Ha 3ApYyKCHH]ja Ha TparaHu 3a
BpIIE-E Ha pabOTH Ha PETXO0HA pasHa nomont.**3a 2016 roauHa Ha OBJIACTEHUTE
3IpYyXKEHUja 3a JaBame Ha MPEAXOJHa IpaBHA MOMOII H3BpIICHA € HCIUlaTa Ha
cpezcTBa Bo u3Hoc o1 16.500,00 nenapu.*®Bo texor na 2015 roguna Ha OBIACTEHHUTE
3IpYXKCHUja 3a JaBambe MPEAXOJHA MpaBHA TOMOII MCIUIATEHH CE CPEICTBa BO
BKyIIeH u3Hoc o1 39.600,00 nenapn.*’

AKO TIpW BpIIEHE Ha PEJOBEH HAI30p YTBPAM HECOBECHO, HECTPYYHO U
HeMpO(pHUCHOHATIHO BpIICHC Ha JOBepeHaTa paboTa Of CTpaHa Ha aJBOKATOT WU
OBJIACTEHOTO 37pY)XeHHe, MHHHCTEPCTBOTO HEMa Ja HCIUIATH HaJIOMECTOK 3a
KOHKpETHHOT ciry4aj.[IpoTHB BakBaTa o/uTyKa, alBOKATOT HJIH 3JPYKEHUETO MOXKAT
BO pok 01 30 JieHa J1a OBeIaT ypaBeH CIop Mpe/l HaUIeKHHOT opraH.

3. Amnaju3a Ha pakTHukaTa npumena Ha 3BIIIT

3.1. N'opnuny n3Bemtan 3a npuMenarta Ha 3BIITT

“TonuieH W3BelITaj 32 IPUMEHATA HA 3aKOHOT 3a OecIuiaTHa npasHa noMont, CKomje, MapT,
2017

YT ouuren u3BeINTaj 32 IPEMEHATa HA 3aKOHOT 3a OecIIaTHa mpasHa nomom, CKoIlje, MapT,
2016

“2Ynen 36, ctaB 1 ox 3BIIIT

“Toaunied W3BeINTaj 32 IPUMEHATa HA 3aKOHOT 3a OecriaTHa npasHa nomont, CKoIlje, MapT,
2017

“Toaunien W3BeINTa]j 32 IPUMEHATa HA 3aKOHOT 3a OecriaTHa npasHa nomont, CKoIlje, MapT,
2016

“Ynen 37 ct.1 ox 3BIIII

4Toaunren W3BeINTaj 32 IPUMEHATa HA 3aKOHOT 3a OecraTHa npasHa nomont, CKoIlje, MapT,
2017

#'Toguuien ¥3BEINTa]j 32 IPEMEHATa Ha 3aKOHOT 3a OecIIaTHa mpasHa nomom, CKoIIje, MapT,
2016

“®Ynen 36 cr.3 1 wien 37 cr.3 ox 3BIII
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[Tomomy mpe3eHTHpaHWTE W AHAUTM3UPAHNTE MOAATOIM C€ NMPHOMPAHU O
lNopumanTe M3BemTan (oOjaBeHH Ha cioykOeHaTa cTpaHa Ha MHHHCTEPCTBOTO 3a
nmpaBaa) kon MUHHCTEPCTBOTO TH JocTaByBa A0 Bnana na PM, koja mak Bo pok of
30 meHa ox HUBHOTO YCBOjyBame, UCTHUTE TH AocTaByBa 1o CoOpanmero Ha PM.
[Tomarormre ce JOOMEHN BO €IEKTPOHCKA (opMa I10 IITO € MPHUCTANICHO KOH HUBHO
npouecuypame.llogaTonure ce oanecyBaar 3a mepuoa ox 2010 mo 2016 roguna
(coctojba mo 31.12.2016).

3.1.1. bpoj Ha nogHeceHu 6apama

3a mepuon ox 2010 go 2016 romuna m0 TMOApAavYHUTE OJJENCHHja Ha
MuHHCTEPCTBOTO 3a TMpaBaa ce mogHeceHo BKymHO 1211 Gapama 3a OecruratHa
npaBHa nomonr. Ce uneHTH(UKyBaaT pa3iIlKH BO OAHOC Ha OPOjOT HA MOIHECEHU
Oapama 1o ronunu.FiMmeHo HajMHOTYy Oapama uma nogHecernoBo 2014 (270 Gapama),
a HajManky Oapama nMa mogHeceno 2010(118 Gapama)./leranen mperien Ha OBUE
MOJIATOIIM € MPHKaXKkaH Bo Tabena 1.

TatGeaa 1

2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | Bkymnuo
Hoanecenn | 1,0 | 15/, | 180 | 160 | 270 | 130 | 199 | 1211
O0apama

AHanu3aTa Ha OBHE TIOJATOILM TIOKa)KyBa TEHACHIMja Ha 3roJieMyBambe Ha
nogHeceHuTe Oapama Bo nepuoaot o 2010 mo 2014 roguHa, noxeka nak, ox 2014
no 2016 romuHa ce 3abenexyBa omaramke Ha OpOjOT Ha TOAHECEHW Oapama 3a
OecruraTHa MpaBHa MMOMOII. bpojoT Ha MoHECeHN Mapamka He ce 3roJeMyBa, HaKo €
MOMHUHAT OTpEeNeNIeH BPEMEHCKH TEPUOJ] O BOCIIOCTABYBAaH-ETO HA CHUCTEMOT Ha
OecrulaTHa NpaBHA IOMOII W NPOMOBHpameTo Ha ucTHoT.Kommapanumjata nasa
CIIMKOBHT TIpUKa3 Ha oBaa nHaukanuja (I'papuxon 2).

I'paduxon 2
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Bbpoj Ha nogHeceHu 6apara 3a 6ecnnaTHa NpaBHa
nomowu

300
250

7'\
7\
= V

200

—— Bbp0oj Ha NnogHeceHn
6aparba 3a 6ecnnatHa
npasHa NnomoLu

150

100

50

2010 2011 2012 2013 2014 2015 2016

3.1.2. bpoj Ha 1oHeceHM pellieHUja 32 0100pyBam-e/010MBam-€ HA DapamaTa

Bo nepuognot xoj ce ananuzupa (2010-2016) MuHHCTEpCTBOTO 3a MpaBaa
nMa noHeceHo BKymHO 1200omtyku. bapamero 3a OecruiaTHa TpaBHa TOMOII €
ono6peHo Bo 528 unn 45.05%, a onbueHo Bo 644 cioyuan wim 54,95%. IlocrankaTta
€ 3ampeHa Bo BKynHO 52 mpenmera.llperneoT Ha oBHE MOAATOLM € MPHKAXKaH BO
Tabena 3.

Tabena 3
Onxoc
Jonecenu | Onoopenu | Onouenu | 3anpenu | omodpenu/
pelienuja | Gapama fapama | MOCTANIKU | OI0MEHHU
2010 74 29 42 3 1/1,4
2011 172 64 91 17 1/1,4
2012 196 68 126 2 1/1,8
2013 162 75 81 6 1/1,08
2014 254 114 140 7 1/1,2
2015 192 113 79 7 1,4/1
2016 150 65 85 10 1/1,3

Kora cranysa 300p 3a BUJIOT Ha JIOHECEHHUTE OJUTyKH, OpOjOT Ha OJOWEHH
Oapama e 1morojeM Bo OJJHOC Ha OpojoT Ha ofgoOpeHu Oapama 3a OecriaTHa IpaBHa
nomont. Equncteeno 3a 2015 romuna, OpojoT Ha 0q00peHH Oapara € MOrojieM OJ1
OpojoT Ha onbueHu Oapama.Ox oBa Moxe na ce 3akinyuu jneka 3BIIIT npensumyBa
CTPOTH YCIIOBH 33 CTEKHYBamb€ Ha IIPaBo 3a OecIIaTHa MpaBHA TOMOIII.
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On HampaBeHaTa aHaJIHM3a Ha TIOJATOLUTE 3a MEePHOJ O] 7 TOAMHU, MOXE Ja
ce 3aKJIy4H JieKka OpojoT Ha MoJHECEeHH Oapara 3a KOpUCTeHe Ha OecIulaTHa MpaBHa
moMoni ¢ MHory Main. OTTyka, JISTHTUMHO C€ IIOCTaByBaaT Mpaliamara 3a
e(peKTHBHOCTA HAa CHCTEMOT Ha OecIulaTHa TpaBHA IOMOIN, KOJIKY HCTHOT ¢
MIPUMEHJINB | JOCTAIICH A0 cUTe rparaHi. OIHOCOT Ha 0J00OpPEHH U OJIOMEHU Oapama
Ol Jpyra CTpaHa, YKa)KyBa JeKa CHCTEMOT Ha OecIulaTHa TpaBHa MOMOII HE €
JIOBOJTHO €JIHOCTABEH M HE OJIrOBapa Ha pPeajHUTE MOTpeOW O] MpaBHA IMOMOII Ha
rparaHuTe.

['eHepanHnTEe 3aKIy4dOIl OJf BAKBUTE CTATHCTHYKH IOJATOIHM CE JeKa
CHCTEMOT 3a OecIyiaTHa MpaBHA IOMOII HE € JOBOJIHO aTPAKTHUBEH U MPETO3HACH 0]
rpafaHuTe Kako MOXKHOCT 3a 00e30eiyBame Ha 3allTUTAa Ha HUBHHUTE MpaBa U
co6oau. [IpeTxomHO neTeKTUpaHuTe CIabOCTH KOou Oea enadopupaHd BO paMKH Ha
OBOj TPY/I IO IIPaBaT CUCTEMOT Ha OeCIUIaTHA IpaBHa IIOMOII HEOBOIHO TPUMEHIINB,
HUTY e(heKTUBEH 3a 00e30eayBame Ha €HAKOB MTPUCTAII JI0 IIPaBJia 3a CUTE TparaHH.

33KJ'Iy'lHI/I coriieayBama

W nokpaj moMUHATUTE OCYM TOJMHHU O] CTamyBameTo Ha cuia Ha 3BIII,
CHCTEMOT Ha OecIuiaTHa MpaBHa oMol Bo PM He rapaHTupa eJHaKOB MPUCTAI JI0
MpaB/a 3a CUTe TparaHu BO JpkaBaTa. AHaiaM3aTa Ha IpaBHATa paMKa Koja Ha Koja
ce TeMellM OBOj CHCTEM JIeTCKTHpa CEpUO3HH MpOOJEeMH BO HETOBOTO
CIPOBEAYBAKETO U HAUMHOT Ha KOJIITO (pyHKIIMOHMUpPa OecIuiaTHaTa MpaBHa IOMOIIT
Bo Maxkeznonuja. 3BI1II nako nan ocHOBa M OJIpeIeHN HACOKH BO KOjamTo Tpeda na
Ce pa3BHBa CHCTEMOT, CEMaK COAPXKH HEIEIOCHH OJPEeNI0M KOM BO TMpPaKTHUKAaTa
co3JlaJie MOTEHIKOTHH 32 e(eKTHBHA MPHMEHA. 3aKOHCKUTE PElIeHHja ce IPEMHOTY
PECTPUKTHBHUA M IO OTPaHMYyBaaT IPaBOTO Ha MPHUCTAN JO IPaBHA IOMOII 3a
rparand Kou (pakTHUYKH Craaraatr BO KaTeropHjara Ha JHIa KOM UMaaT 1moTpeda of
OecruraTHa MpaBHA MOMOII 32 MpUCTa J0 npaeaa. Konmnenrtor 3a 06e30enyBame Ha
OecrulaTHa IMpaBHA TOMONI CEyINTe HE € IIEIOCHO JeUHHpaH W Ce CO3/1aBaaT
MIPOTUBPEYHOCTH 0COOEHO BO MOTJIE]] Ha TOA JIaIK MPUCTAIIOT 10 OecruiaTHa IMpaBHa
TTIOMOIII € 33 CEKOE Ipalliamke KOe € 01 MHTepec 3a 0aparesoT, WiTd caMo 32 OApEACHU
00JIacTH; TAJIK CUCTEMOT € HAMEHET SIMHCTBEHO 3a JIMIIA KOU KHMBeaT BO KpajHa Oena,
WIK 3a CHPOMAIIHM TparaHu KOW Celak, He MOXar na ob0e30emar yciayrd of
npoecnoHamHa MpaBHa IMOMOIII.

Koneuno, HampaBeHaTra CTaTUCTHYKA aHalM3a Ha MOJATOIUTE Of
cranyBameTo BO cuiia Ha 3BIIIT ja koHcTaTHpa (hakTHUKaTa cocToj0a Koja TOBOPH 3a
Hee()MKacHOCTa Ha MMOCTOCYKHOT cUcTeM. BKymmHHOT Opoj Ha rmojHeceHHu Oapama 3a
MEPUOJIOT KOJIITO € TpeJMeT Ha aHalu3a BO OBOj TPYJA € HWHAWKATOp 3a
HETIONMYJIAPHOCTa HAa IIOCTOCYKHUOT CHUCTEM W HETOBOTO HEMPENO3HABAkhEe O]
rparaHuTe Kako MOXKHOCT 32 e()eKTUBHA 3allITUTa Ha HUBHUTE mpaBa u ciodoau. Ox
JpyTa cTpaHa IakK, KOHTUHYPaHO MOT0JIEMOT Opoj Ha 010MeHH Oapama HU3 TOIMHUTE,
300pyBa 3a pECTPUKTHBHOCTA HA CUCTEMOT, BUCOKUTE KPUTEPUYMH U CII0KEHOCTA Ha
MOCTAaIKaTa, Koja To MpaBh HEMPUMEHIIMB U HEJOCTAIleH 32 CUTE OHUE rparaHu Ha
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KOHW OBOj CHCTeM Om Tpebasio na Omae MexaHu3aMoT 3a 00e30enyBambe Ha HUBHHOT
MpUCTaM A0 MpaBa.

OtTyKa, 3aKJIy4OKOT € JieKa TIOCTOCUYKUOT CUCTEM HE ja HCIOJIHYBa CBOjaTa
yiora Ha KOPEeKTHB Ha COIMjaJlHaTa HempaBlJa BO OJHOC Ha o0e30emyBame Ha
eHAKOB M TpaBHYEH IPHUCTAN [0 TpaBla 3a cuTe rparanu. Heomxomno e na ce
HampaBaT CEPHO3HM W3MEHH BO 3aKOHCKHTE pELICHHja CO KOW Ke ce OTCTpaHaT
MPEYKUTE BO IMOCTOCYKHUOT CHCTEM KOMWIITO IO TpaBaT CIIOXKEH M HeeukaceH. Toa
MOXK€ Ja Cce TIOCTUTHE eIWHCTBEHO CO Pa3OHMpIMBH PEUIeHHja, OCI000TyBame OJl
CTPOTHTE yCJIOBU U NOOIMKYBame 10 peaHiTe MOTpeOU Ha JIMIaTa KO KUBeaT BO
cupomainryja. J{p>xkaBara e 10kHa 1a 00e30e1u eheKTUBEH CUCTEM Ha O U UCTHOT
11a To TOOIIDKH [T TparaHuTe, CO €IMHCTBEeHA IIeJT — []a ja OCTBapH CBOjaTa COIIMjaTHa
yJora u a 00e30eau eJHAKOB MPUCTAI A0 MpaBa 3a CUTE.
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Abstract

More than one million refugees from Syria and neighbouring countries,
transited through the so called “Balkan Route” before its final closure
(March 2016). According to the reports from the international
organizations and the relevant institutions in the country, more than 50%
from the registered refugees are women and children. Upon arrival from
Greece, refugees were accommodated in two Transit Refugee Centres
near the border crossing points with Greece and Serbia (Gevgelija and
Tabanovce), where in joint cooperation with the humanitarian
organizations and state institutions, they receive aid and various services.
In some cases, after determined need, the refugees are accommodated in
different institutions. Although, the refugees are using Macedonia as
transit country with short period of stay, still, especially meaningful for
children, the state institutions are obliged to ensure safety and to lower
the risk of abuse of the vulnerable categories of people. Following the
developed and adopted Standard Operational Procedures for dealing with
unaccompanied and separated children and processing vulnerable
categories of foreign nationals (2016), there are several state institutions
for accommodating refugee children. In the process of accommodating,
a lot more attention is given to the process of accommodation, as well as
on the description of the roles of the state institutions, and only small part
is dedicated on regulating the access to information for refugees and
established procedures of abuse reporting, and acting on the report. This
paper elaborates, are there any established mechanisms for identifying
child abuse, as the most vulnerable category, reporting child abuse and
procedure for acting upon the report, in the state institutions were refugee
children are accommodated; as well as stating recommendations for
improving those mechanism or establishing them.

Key words: children, refugees, abuse, mechanisms, institutions.
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1. Introduction

According to the (UN) Child Protection Working Group which members

developed the Child Protection Minimum Standards, the definition of child protection
is the prevention of and response to abuse, neglect, exploitation and violence against
children. The factors that influence the child protection response in emergency are:
the number of children affected; variety of child protection problems; stability and
level of organization of the state before and during emergency; the capacity of the
country to respond, the nature of the emergency. The stated factors are well known
in the humanitarian community and all emergency responses are planned following
the level of influence of these factors. Child protection in emergencies includes
activities of prevention and responding to abuse, neglect, exploitation and violence
against children?,
Since May 2015, over a million refugees and migrants have passed through the
Republic of Macedonia, including over 300,000 children?. After the official closing
of the Western European route, the use of smugglers increased the risks refugees and
migrants faced during their journey. Exceptional efforts and the commitment by the
Government and relevant state institutions, based primarily on the human approach,
ensured the availability of support services for refugees and migrants in the country
with the Assembly’s decision to extend the crisis situation®,

In August 2017, as representative of Save the Children team in Macedonia,
in cooperation with the Ministry of Labour and Social Policy of the Republic of
Macedonia, a rapid assessment of standards and procedures affecting children’s
safety within the accommodation facilities for refugees and migrants was conducted,
with the aim to identify existing gaps and provide recommendations for further
improvement of conditions.

At the time of the assessment, from 30 to 50% of refugees and migrants were children,
exposed to the risks of abuse, violence, exploitation and neglect. The Government
authorities had the direct authority to manage accommaodation facilities and its staff
and the great responsibility to ensure the safety of children. The Key findings of the
assessment indicate that the Code of Ethics* and the adopted Standard Operating
Procedures (SOPs), which regulate working procedures and contact with
beneficiaries are in place and are obligatory for all state employed actors, but their
direct implementation is challenged and needs to be closely monitored and improved.
There is a need for improvement of the existing facilities for refugee and migrant
children and to identify alternative care options for them. Child Safeguarding Policies

1 Minimum  Standards for Child Protection in  Humanitarian  Action
https://resourcecentre.savethechildren.net/node/6819/pdf/cp_minimum_standards_english 2
013 v2.pdf Accessed 30 May 2018

2 Statistical data from the International Office for Migration — 10OM
http://doe.iom.int/docs/Flows%20Compilation%202015%200verview.pdf Accessed May 30
2018

3 Official Gazette of the Republic of Macedonia no. 162/15 and no. 59/16

4 Code of Administrative Servants, Official Gazette of the R.M., No. 183, Code of Ethics for
Public Servants, Official Gazette of the R.M., No. 133, Code of Ethics for State Servants,
Official Gazette of the R.M., No. 129.
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or other policies that present clear code of conduct and reporting mechanism, as well
as awareness raising actions would significantly improve children safety.

All respondents reported that not all professionals who work with refugee and migrant
children complete trainings relevant for child protection and child safeguarding, it is
recommended to continue with capacity building for relevant professionals and
stakeholders working with refugee and migrant children.

2. Hypothesis
» There are established standards, procedures and mechanisms that regulate the
area of preservation of children’s safety in the accommodation facilities for
migrants and refugees on the territory of the Republic of Macedonia.

The assessment conducted to gather quantitative and qualitative data on safeguarding
procedures, mechanisms, practices and risks to refugee and migrant children in the
accommodation facilities in the Republic of Macedonian, stated that there are some
efforts on establishing working procedures, within the Code of Ethics and the adopted
SOPs, but, their implementation is challenged and needs to be closely monitored and
improved. The lack of clear written procedure/mechanisms, in the accommodation
facilities, on reporting and investigation on reported case of child abuse, concludes
that the hypothesis is partially true.

3. Child Safeguarding policies®

Child protection in emergencies is provided by local child protection actors
(institutions, local NGOs) and humanitarian staff supporting local capacities. All
humanitarian organizations acting on child protection in emergencies must have
developed a Child Safeguarding documents as a set of policies, procedures and
practices which ensure that the organization, is a child safe organization. By
implementing this policy in the daily work of humanitarian staff means that all
employees, volunteers, interns, vendors, partners, etc., closely working with these
organizations, shall comply the behaviours set in the policies as to never to physically,
verbally, sexually or any other way assault or abuse children. The policy must also
include a set of methods and mechanisms in child friendly manner to report and
investigate such an assault or abuse.

In the humanitarian action, all actors must ensure that they strengthen the system that
will protect children in the longer term, after the emergency response is over. Stating
the above, related to the Refugee Crisis in Macedonia, all humanitarian organization
working on child protection along with the local authorities, must ensure that, even
the number of refugees and migrants is decreasing, the protection system should not.

5 (UN) Child Protection Working Group; Child Protection Minimum Standards; Minimum
Standards for Child Protection in Humanitarian Action. Implementation Strategy 2012-2014
http://cpwg.net/ Accessed May 28 2018
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All built and strengthen child protection systems should further improve their
structural, technical and timely systems.

The Save the Children’s® Child Safeguarding Policy will act as a sample of how, the
child protection actors responding in emergencies, should structure their child
safeguarding policies.

Save the Children’s Child Safeguarding Policy outlines the policies and procedures
established to ensure that Save the Children International is recognised as a child safe
organisation. The application of this policy is the means by which Save the Children
International ensures that it is in compliance with the UN Secretary General’s Bulletin
on Special Measures for Protection from Sexual Exploitation and Sexual Abuse
(2003).

The document is divided in two parts, accompanied with the Code of Conduct. Part
one: Awareness and Prevention: containing sections for Dissemination and
Awareness raising; Recruitment and Selections; Building Child Safeguarding into
Management systems and process; Risk assessment and Risk Management; Learning
and Development; Partners; Information and Communication technologies;
Behaviour towards Children.

Part two: Reporting and responding containing sections: Centralised System; Local
Reporting Procedure; Duty of all Staff and other Representatives to Report Concerns;
Whistleblowing; Principles and Practice in responding to allegations of abuse or
Sexual Exploitation; Staff Roles and Responsibilities in Responding to Allegations
of Abuse and Sexual Allegation; Management Systems to respond, manage and learn
from incidents.

Overall, the Policy regulates the staff behaviour with children and regulates the
mechanisms and procedures in reporting and investigating cases.

3. Assessment of Child Safeguarding standards and procedures in Centres for
accommodation of refugee and migrant children in the Republic of Macedonia

In 2017 the numbers of new arrivals of refugees and migrants, significantly dropped,
but the migration continued’. In order to respond to the needs of arriving refugees and
migrants, four facilities for short-term and longer-term accommaodation of refugees
were established: Transit Refugee Centre “Vinojug” in Gevgelija — at the entry point
from Greece; Transit Refugee Centre Tabanovce in Tabanovce — at the exit point
towards Serbia; Reception Centre for Asylum Seekers in Vizbegovo for refugees and
migrants who seek asylum in the country and the Jesuit Refugee Service (JRS)® Safe
House in Skopje — for vulnerable refugees and migrants.

& Save the Children, established in 1919 aiming to feed children facing starvation after First
World War, is one of the biggest humanitarian organizations responding in emergencies to
protect children, working in over 120 countries worldwide.

7 Statistical data from the Ministry of Interior of the Republic of Macedonia
http://moi.gov.mk/vest/1639 Accessed May 28 2018

8 JRS has been mandated to provide accommodation and accompanying services to the most
vulnerable refugees and migrants based on the agreement with the Ministry of Labour and
Social Policy
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All actors, delivering services to refugees and migrants in the country, need to have
signed Memorandum of Cooperation with Crisis Management Centre and all actors
working on child protection must have signed Memorandum of Cooperation with the
Ministry of Labour and Social Policy. By signing the memorandums, all agencies
agree with the terms and defined roles of the response®.

At the time of this assessment in August 2017, the total of 212 refugees and migrants
were accommodated in the above-mentioned facilities.

The Table 1 presents information about the number of refugees and migrants
accommodated in the facilities.

Table 1: # of refugees accommodated in the facilities.
Facility # of refugees accommodated

Transit Refugee Centre (TRC)
“Vinojug” in Gevgelija

8 total (2 families: mother and father with 2
children (5 and 7 yrs) and mother with 2
children (12 and 16 yrs).

Transit Refugee Centre (TRC)
“Tabanovce” in Tabanovce
UASC  (unaccompanied
separate children)

and

32 total (out of which 3 families: mother and
father with 2 children (2 and 10 yrs); mother
and father with 2 children (2and 4yrs); Mother
and father with 2 children (3 and 4 yrs);
UASC*: 3 (of 16 and 17 years old)

Reception Centre for Asylum
Seekers (RCAS) in Vizbegovo

164 total (2 adults male from Syria age of 48
and 50 and 2 adults male from Russia 30-35)

80 families (Kosovo refugees with visible
presence of children, but number of children is
undisclosed information.

Total 8: 2 Families (Mother and a baby;
mother and 4 children age of: 5, 8, 14 and 15)
and 1 UASC (17 year old boy)

212

Jesuit Refugee Service (JRS)
Safe House in Skopje

Total

The goal of the assessment was to gather quantitative and qualitative data on
safeguarding procedures, mechanisms, practices and risks to refugee and migrant
children in order to provide authorities and other relevant stakeholders with the
recommendations necessary for minimizing child safeguarding risks, improving
conditions for children in the centres and contributing effectively to their protection.
The assessment included the direct observation of the accommodation units,
interviews with government officials, relevant civil society stakeholders, and parents
of refugee and migrant children accommodated within the facilities.

Table 2: structure of key informant interviews, presence and service delivery.

No | Gov/INGO/NGO Description of services

1. | Ministry of Labour and Social | Social workers providing social protection for
Policy all refugees.

9 Law on Child Protection Official Gazette of the RM, N0.148/2013 (Article 12. Section 6).
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Ministry of Internal Affairs/
Police

Protecting and serving.

Ministry of Health

Doctors, nurses, drivers providing medical
services.

Open Gate Association for
action against violence and
trafficking in human beings
Skopje

Social workers, translators (Arabic and Farsi),
teachers.

Providing Child protection and managing the
Child Friendly Space (CFS)

Macedonian Red Cross

Social workers, doctors, paramedics, technical

and logistical support (distributers, drivers,
staff at the kitchen) providing Restoring
Family Links aid; medical services, food,
water, NFIs, transportation.

6. | Macedonian Young Lawyer
Association Skopje

Lawyers providing legal aid.

7. | UNHCR Field  coordinator  providing  overall

coordination, info sharing.

8. | International Organization for
Migration

Providing service in voluntary return and
transportation within family reunification.

0. SOS Children’s village Social workers, patronage nurses, IT
maintainer, translators; manage the Mother
Baby Area.

3.1 Methodology

The methodology used for the purposes of the assessment encompasses two main
components:

3.1.1. Desk review

The desk review included a review of the international conventions on child
protection ratified by the Republic of Macedonia, relevant national legislation, and
key documents on child protection in emergencies'®.

Moreover, in 2016, the Ministry of Labour and Social Policy issued the Mandatory
instructions for protection of vulnerable categories of refugees and migrants sheltered
in the TRCs, containing detailed instructions for identification, referral and case
management of UASC.

3.1.2. Field assessment

The field assessment was based on the qualitative data gathering through purposive
sampling to assess child safeguarding risks and related child protection risks.
Interviews with parents of refugee and migrant children were conducted with the

10Sphere  Humanitarian Charter and Minimum Standards in Humanitarian Response,
Minimum Standards for Child Protection in Humanitarian Action, Guidelines for Alternative
Care of Children; Constitution of R.M; Law on asylum and temporary protection; Law on
social protection; Law on Child Protection.
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support of specially trained cultural mediator who facilitated communication with the
interviewees.

All 4 accommodation facilities for refugee and migrant children were assessed.

Key Informant Interviews

A guideline was developed, for conducting semi structured interviews with
representatives of governmental bodies, non-governmental organizations and parents
of refugee and migrant children. The assessment reviewed procedures, mechanisms
and practices regarding the safety of children in accommaodation facilities, focusing
on: Shelter conditions; Prevalence of psychosocial distress and availability of support
mechanisms; Standards in terms of code of conduct, child safeguarding/child
protection policy, registration of beneficiaries, records of beneficiaries and
information storage; Mechanisms and procedures in case of incidents and possible
improvements.

Key informants among the stakeholders were selected based on their specific roles in
the facility and identified as suitable interviewees who could provide relevant
information in regard to the procedures, mechanisms or child safeguarding risks in
the facilities.

Twenty-five (25) interviews were conducted: 9 with representatives of state
authorities, 12 with representatives of 8 local and international NGOs and 4 with
parents of refugee and migrant children. There was an equal distribution of
male/female interviewees among stakeholders.

Direct Observation

Prior to conducting the field assessment, an observation tool was developed which
covered following sectors: Shelter: capacity of facilities; Water, sanitation and
hygiene (WASH); Distribution; Health facilities; Education and child protection
facilities; Information and reporting mechanisms: availability of information in
regard to child safeguarding/child protection policy or code of conduct; availability
of other safety and security information; clear referral mechanisms; available tools
for incident reporting.

4. Key findings
4.1. Standards

4.1.1. Code of Conduct, Child Safeguarding Policy and House Rules

For a positive note, the Codes of Ethics!?, which regulate working procedures and
contact with beneficiaries (among others: non-discrimination impartiality, equal
treatment of clients, confidentiality of data, abuse of authority etc.) are in place and
are obligatory for all state employed actors. During the interviews, large number of
state employed actors proved to be informed about the content of the Codes of Ethics.
Nevertheless, there were several professionals who were not aware of the existence
of such documents, or they were not familiar with their content.

11 Law on Social Protection (OG of the RM N0148/29.10.2013. Article 110-e; 130-g; 131;
240).
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Three out of 12 respondents (25%) from NGOs stated their organizations have a Code
of Conduct or a Child Safeguarding Policy in place. Some of them reported that they
are not familiar with its contents.

Five respondents (close to 50%) of from NGOs stated that they do not know if their
organization have a Code of Conduct or a Child Safeguarding Policy, or if there were
similar rules established for the facility they work in.

More than half (67%) of the respondents thought the Code of Conduct/Child
Safeguarding Policy was the same as the SOPs, emphasizing that they were aware of
SOPs, but not familiar with its recommendations and instructions, nor about what
would be relevant for their work.

During the assessment, Code of Conduct or a safeguarding policy displayed at visible
places in the facilities was not seen. An example of a good practice is TRC Tabanovce
which had safety-related child-friendly posters displayed in the space for activities,
and posters for women displayed in women’s toilets explaining whom to contact in
case of violence, translated into Arabic, Farsi and Macedonian.

At RCAS Vizbegovo, the House Rules are printed and displayed on the information
board in the building where offices of the service providers are based.

Respondents pointed out that, beneficiaries usually get familiar with the procedures
informally during the initial interview or, in some cases, later during their stay, with
the help of cultural mediators. Beneficiaries are not aware of the standards for
provision of services and cannot report possible misconduct or incidents.

4.2. General conditions and specific risks in accommodation facilities

Reception centre for asylum seekers “Vizbegovo”, from the direct observation,
consists of three solid buildings located one behind another. The first building
contains offices for camp management, security providers, and organizations
providing services. It also contains common areas for dining and a living room. The
other two buildings serve for accommodation of beneficiaries and include additional
spaces for activities (classrooms, child friendly spaces etc.). The whole complex is
secured by a metal fence, with the entrance gate operated remotely by security staff.
There is a video surveillance of the whole camp, with the control panel in the central
(first) building.

Sleeping areas are organized in two types of rooms:

Standard rooms have the capacity to accommodate up to 12 users. The rooms are
equipped with basic furniture (bunk beds, wardrobe, table), many of which need
repairs. Windows are equipped with bars to prevent theft that used to be frequently
happening in the past. The rooms can be locked, but many doors are missing handles.
Joint bathrooms and toilets are accessible from the hallway. They cannot be locked.
There are no separate bathrooms for children in this part of the facility: it is expected
that boys (regardless of age) use WASH facilities together with male adults, and girls
with female adults. Triple bedrooms, with a bathroom and a toilet, are available for
single mothers with children. Sleeping areas for UASC are located in the area
accommodating mothers with children. There is a large space serving both as a dining
area and a living room of beneficiaries in the first building. The facility has a
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playroom for children adapted to younger children (ages 12 and below). During the
realization of the activities, there is a field worker present at all the times. The
playroom has an exit to the outdoor playground through the balcony door. The
outdoor playground consists of a small football area, and different playground
equipment (see-saw, swings, slides etc.).

There are two classrooms for preschool and school age children, and one educator is
present during the realization of the activities. The classrooms are located in the
second building, intended mostly for single men, and can be entered from two sides.
Stakeholders (from governmental institutions and NGOs) are present daily from 8 till
3 (4 pm). Security staff and social workers, based in the first building, are present
24/7. They conduct occasional monitoring visits, but there is no fixed schedule for
the visits.

The Centre has signed cooperation agreements with the Ministry of Health and
medical institutions, to have 24/7 support in case of an emergency.

Transit Refugee Centre “Tabanovce”, from the direct observation, consists of
containers for accommodation. The containers are equipped with beds and bunk beds,
occasionally with a table. Some containers have air conditioning installed. There are
no containers especially equipped for the accommodation of families with children,
although a number of cribs are available upon request. Containers were initially
meant for accommodation of extremely vulnerable cases (children with specific
health conditions, pregnant women, physically disabled beneficiaries). Families are
placed together, while UASC are placed in containers close to those for families. If
there is a single UASC in the camp, he/she will be placed alone in the container.
Containers for accommodation of families and UASC are placed in the central part
of the camp, close to the offices of police and other stakeholders. Containers are not
suitable for longer term accommodation of beneficiaries, especially not of children.
There are three separate toilets and bathrooms for men and women, while there are
no separate WASH facilities for children.

For a couple of days after their arrival to the camp, children are accompanied to
WASH facilities by staff, until they get used to where they are placed and until they
feel safe. There is a separate bathroom with one bathtub, and two shower cabins,
intended for use by pregnant women, mothers, babies and toddlers, and older teenage
girls.

A playground for children is located near the fence. There is a barbed wire at the
bottom of the fence, presenting a potential danger for children.

Respondents mentioned that, at the time of high occupancy of the Centre, child
protection actors were present 24/7 and the schedule of the activities was adapted to
fit everyone’s needs.

The camp has a single-entry point, secured by police officials who check all the
visitors. One of the main concerns all respondents mentioned is the illegal entry of
unregistered migrants and refugees coming into the camp by jumping over the fence
in order to obtain Non Food items (NFIs), food or sleeping areas. Some respondents
from the NGOs said that they felt unsafe in the camp, especially during the night, and
reported taking different measures to protect themselves, such as walking in pairs
during night-time, and avoiding certain areas of the Centre.
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Although there are reflectors in the camp, the area near the fence is insufficiently lit.
The large part of the camp yard is covered by video surveillance. Electric cables lay
dangerously low in the camp, and this was emphasized as a safety concern by staff.
The camp is next to railroad tracks, with a wire fence between the railway and the
camp.

Transit Refugee Centre “Vinojug” Gevgelija is located in the Southern part of the
country, near the Greece border. Different NGOs deliver various services including
providing food, water, NFls, legal aid, psychosocial support (PSS), CFS, mother and
baby corner etc.

Ministry of health is present (not constant) with emergency vehicle, medical doctor,
nurse, driver. MLSP have engaged 1 social worker (through UNICEF); Police is
present within the TRC.

The “Vinojug” centre is full of temporary barracks and containers for accommodation
of beneficiaries. Like TRC Tabanovce, the equipment is more and less the same, no
containers with specifics for the accommodation of children. Since the
accommodation was planned only for transit population the setup of the Centre was
designed to respond to the needs. Containers are not suitable for longer term
accommodation of beneficiaries, especially not of children. There is a set time for
meal, and the children go to an informal school.

There are separate toilets and bathrooms for men and women, while there are no
separate WASH facilities for children. All WASH facilities can be locked and are
well maintained. They are equipped with posters explaining basic hygienic practices.
For a couple of days after their arrival to the camp, children are accompanied to
WASH facilities by staff, until they get used to where they are placed and until they
feel safe.

Child Friendly Space is operational with separate Mother and Baby Area (MBA)
adequately equipped. A playground for children is located near the CFS.

The Centre has a single-entry point, secured by police officials who check all the
visitors. Also, there is a special Rub Hall adopted as waiting room near the railroad
and another entry point for the registration of migrant population those coming from
Greek side. lllegal entries are present, unregistered migrants and refugees are coming
into the camp by jumping over the fence in order to obtain NFIs, food or sleeping
areas.

Jesuit Refugee Service (JRS) Safe House is located in a two-floor house with a garden
in Skopje. The house offers 6 separate bedrooms, with the capacity to accommodate
15 beneficiaries. Children are placed in rooms with their parents, while UASC are
placed either in separate rooms.

Each floor has a bathroom with toilet, meant for use by all the beneficiaries
accommodated on that floor, separated by sex. There is a big living room, a kitchen
that can be used by beneficiaries, and an educative-recreational space (with materials
for education) where staff of the facility conduct daily activities with children.
Children are engaged in non-formal education workshops, psychosocial support
activities and life skills program.
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Each child is under the temporary guardianship of a social worker from the Centre
for Social Welfare, who visits the facility at least once a week. A psychologist, a
cultural mediator and a pedagogue are present during day time, and there is a security
staff member present during the night time.

When needed, the IOM and the Red Cross provide support on family reunification.
JRS has a Code of Conduct in place, signed by all of its employees, and a number of
them have been through trainings on Child Safeguarding, Psychological First Aid,
SOPs for dealing with foreign UASC, on care for children on the move, psychosocial
support to refugee family with children with special needs, working with children in
crisis situation caused by emergencies/crises, and a number of others.

There are no formal incident reporting mechanisms established for beneficiaries in
the unit. Parents are informally told of how to report an incident, by approaching any
staff member. The guard was instructed about incident reporting and is obliged to
report in writing any incident that occurs during his shift. If reported, the Manager
conducts an interview with a person who reported the incident. In case of more serious
incidents, when someone’s life is in danger, the guard has an obligation to first contact
emergency services and police, then the Manager, and to provide additional
information to the investigator upon the request. During the night time, only a guard
is present with the beneficiaries, and they do not have the possibility to contact any
external actors except through the guard.

Human trafficking and migrant smuggling remains the major risk for the
beneficiaries. Based on the statements of employees in the camps, smugglers are
present near the camps, and migrants are often in contact with them.

4.3. Mechanisms and Procedures

4.3.1. Registration and Referrals

There is a procedure established for registering refugees and migrants, which is in the
jurisdiction of the Ministry of Internal Affairs!2. When an UASC is identified and
registered by the police in the transit centres, a social worker is contacted who
appoints him/herself as a temporary legal guardian providing support and protection
to the identified UASC. Respondents reported it was not possible for social workers
to appoint themselves as guardians of individuals recognized as UASC unless they
have been previously registered as such by the police. This has the direct impact on
initiation of protection procedures and on access to required services for UASC, as
guaranteed by the state®®.

Referrals in the facilities rely on informal channels, although the Standard Operating
procedures (SOPs) to work with UASC offer formal referral channels, mostly through
verbal communication between the relevant actors. When a vulnerable individual in

12 | aw on asylum and temporary protection (OG of the R.M, N0.49/2003; No0.66/2007; No.
142/2008; No. 146/2009; N0.19/2009; N0.54/2013; No0.101/2015).

13 Standard Operating Procedures for dealing with unaccompanied and separated children,
Government of the Republic of Macedonia

31



Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

need of further protection is identified, all relevant actors meet to share information
about the beneficiary and introduce other needed actors to the case. Respondents
identified this as the fastest and the most suitable way to exchange information about
the beneficiaries but have also identified some challenges in terms of confidentiality
of data and the follow up, since the information is shared verbally.

At TRC Tabanovce, the Centre for Social Welfare (CSW) workers keep detailed
written information®* about their beneficiaries, mostly UASC, stored in hard copies
in their offices. The documents are not locked and could be accessible to other actors.
The CSW staff reported that in case of violation of children’s rights (abuse, violence
or neglect) they establish a team of professionals, representing the state and civil
sector, assigned to the case to provide services (psychologist, pedagogue and social
worker). The CSW leads the case, collects all information related to UASC, and
reports to the state level Social Welfare Coordinator.

In TRC Tabanovce, the CSW organizes weekly coordination meetings with actors
involved in case management where they exchange general information about
beneficiaries, coordinate services and discuss cases. Respondents consider this an
excellent system for coordination and exchange of information, but the established
practice does not take into account the confidentiality of data and information is being
shared among the stakeholders without the written assurances about the
confidentiality.

All facilities cooperate with the Ministry of Health and medical institutions that
provide medical support. The facilities have primary medical service available, while
secondary medical assistance is provided at the hospitals.

4.3.2. Mechanisms for reporting on incidents and filing complaints

The existing SOPs have established a reporting mechanism for incidents in the TRC.
The respondents mentioned this has not been implemented in practice and there are
no visible reminders of the system.

There are no established mechanisms for filing complaints. From direct observation
is concluded that there is no written, visible information (such as posters) on reporting
mechanisms or providing feedback available for parents or children, with clear
instructions where and who to contact in case they want to report an incident. Data
from the interviews with key beneficiaries, shows that in practice, parents (or
children) report incidents to the representatives of organizations they know the best.
No formal mechanisms were established and respondents rely on informal channels
of communication with beneficiaries. There are no focal points to which children
could report an incident or misconduct by other beneficiaries or employees within the
facility. Furthermore, there is no possibility of filing the complaint anonymously.
During the interviews, we have heard about a number of incidents that have been
reported, but very few were officially documented.

14 Mandatory instructions for protection of vulnerable categories of refugees and migrants
sheltered in the TCs in the country, Ministry of Labour and Social Policy, Official Gazette of
R.M. No 10-2168/1, 2017
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As an opportunity for reporting and a follow up on a child abuse case is the
mechanism for sending complains to the Ombudsman. In its annual report from 2017,
there is a chapter dedicated to refugees and migrant child rights*®.

From the direct observation and interviews with the key beneficiaries, it is concluded
that in JRS Safe House, the reporting mechanism is established in such a way to
require employees to record each case in writing. In cases where children’s safety is
at stake, the case is referred to the CSW, which alerts other relevant authorities.

No facility has a private space for confidential interviews®. However, respondents
identified a number of options for a confidential conversation with a child or a parent.

Conclusion and recommendations

Conclusion

Following the results from the assessment, the Code of Ethics and the SOPs for
dealing with UASC and vulnerable people in emergencies, which regulate working
procedures and contact with beneficiaries, are in place and are obligatory for all state
employed actors, but their direct implementation is challenged and needs to be closely
monitored and improved.

There is a need for improvement of the existing facilities for refugee and migrant
children and to identify alternative care options for them. Child Safeguarding Policies
or other policies that present clear code of conduct and reporting mechanism if
established, as well as awareness raising actions would significantly improve children
safety.

Respondents reported that not all professionals who work with refugee and migrant
children complete trainings relevant for child protection and child safeguarding, it is
recommended to continue with capacity building for relevant professionals and
stakeholders.

Recommendations

» Establishing obligatory Child Safeguarding Policy for all facilities that
accommodate children, which should include definitions of inappropriate
behaviour, prevention mechanisms, reporting procedures, and accountability
mechanisms.

» All policies should take into account the best interest of the child principle
and the respect for confidentiality of data. Clear referral mechanisms, with
obligatory time lines. Referral pathways should be updated regularly and all
relevant stakeholders should be familiar with it.

5 Annual report 2017 on the degree of provision, respect, advancement and protection of
human rights and freedoms, Chapter 25, pg. 61. Ombudsman, Republic of Macedonia.
http://ombudsman.mk/upload/Godisni%20izvestai/G1-2017/G1-2017.pdf Accessed July 5
2018

16 Concluded from direct observation and interviews with key beneficiaries by the author.
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» Establishing mechanisms for reporting potential incidents and filing
complaints (report anonymously).

»  All staff working with children to be aware of their obligations in regards to
child safeguarding and know how to respond appropriately to issues of child
abuse and the sexual exploitation of children.

» Parents and children should be consulted about safety risks and access to
reporting procedures and their views should be considered by the
management.

» All children should have the child-friendly option to report their concerns or
incidents, adapted to different ages, sex, or particular needs.

» Capacity building of professionals who are in direct contact with children,
and employees whose work does not require direct contact with children, but
who participate in the daily work in the facilities (such as security, hygiene
staff, etc.).
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ITPABHU INTPETIIOCTABKHU 3A PA3BOJ HA TYPU3MOT BO
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Ancrpakr

TypusMoT Kako HWHAYCTpHja BO CBETCKM pPaMKH € BO ToyieMa
excnan3mja. OBa ce 1omKM Ha TmoBeke (akropu (mpaBHH,
WHCTUTYLHOHAIHY, €KOHOMCKH, MAapKEeTUHI, COLUjalHH, KYJITYpHH,
MIOJIMTUYKY, PENUTHO3HU, MeryHapomHw). Bo o0Boj Tpyn ke ce
dokycupame u obuieme 1a OArOBOPUME HA OCHOBHOTO HCTPaKyBauKo
Ipallame: KOJIKY HMPaBHUTE MPETIOCTaBKM BO MakemoHMja BiHMjaaT
MMO3UTHBHO BpP3 Pa3BOjOT Ha Typw3MOT M yrocturenctBoro? Jlo
OJIrOBOPOT Ha MOCTaBEHATa HCTPaXKyBauKa XUIOTe3a Ke J0jAeMe MPeKy
aHanM3aTa Ha TpaBHaTa pamka Bo PemyOnuka Makenonuja. Bo
HCTPaXXyBamETO IoaraMe Ojf MPETIOCTaBKaTa Jieka Bp3 pa3BOjOT Ha
Typu3MoT Bo PemyOnmka Makemonnja BivjaaT HEKOJIKY BHATPEIIHU
dbaxropu, ocobeHo npaBHaTa perynarusa. On aHamM3aTa Ha IpaBHATa
perynatuBa ke yTBpAKMME JajHd U KOJKY Taa BIIMjae BP3 Pa3BOjOT Ha
TYPHU3MOT, OJTHOCHO Ke ce 00uaeMe J1a TH NMPOHajieMe CIaduTe CTpaHu
Ha 3aKOHCKaTa peryyiaThBa KO Ce COMMpayKa 3a IOMHTEH3UBEH Pa3Boj
Ha TypU3MOT.

Knyunu 360posu. 3akonu, uncmumyyuu, pa3eoj, nepcneKmusu.

THE LEGAL ASSUMPTIONS FOR DEVELOPMENT OF
TOURISM AND CATERING IN THE REPUBLIC OF
MACEDONIA

Abstract

Tourism as a world-class industry is in great expansion. This is due to
several factors (legal, institutional, economic, social, cultural, political,
religious, international). In the paper, we will focus and try to answer the
fundamental research question: how positive is the influence of the legal
assumptions in Macedonia in the development of tourism and catering?
To answer the research hypothesis, we will have to perform an analysis
of the legal framework in the Republic of Macedonia. In the research, we
start from the assumption that several internal factors influence the
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development of tourism in the Republic of Macedonia, in particular the
legal regulations framework. From the analysis of the legal regulation we
will determine whether and how much it affects the development of
tourism, i.e. we will try to find the weaknesses of the legal regulations
that prevent greater development of tourism.

Key words: laws, institutions, development, perspectives

BoBen

TypusMOT Kako CTOMaHCKa JEJHOCT € €AHa OJ HajBAXHHUTE IECJHOCTH BO
ceKoja AprkaBa o] moBeke acniekTH. O eIHa CTpaHa TYPU3MOT € CTOMAHCKa JIEjHOCT
KOja JIOHeCyBa 3HAUMTEJICH JICBH3CH NMPWINB U €KOHOMCKU OeHeHT Ha IpKaBara,
OJTHOCHO BpaboTyBa 3HauaeH Opoj Ha paboTHUIH. OCBEH T0a, TOj 0BO3MOXKYBa Pa3Boj
Ha JpYruTe MapajelHd AEJHOCTH KOM C€ AWPEKTHO IOBP3aHU CO TYPHU3MOT
(3eMjonIeNncTBOTO, TpeXpaHOCHA WHAYCTPUja, TPAHCIOPTOT, MAIUTE OW3HUCHU-
3aHAeTYUCTBOTO). Typu3MOT, IIpea ce € JOKOMOTHBA 33 Pa3BOj HA MaJIHM U CPEAHU
om3HucH. [leHec, COBpEMEHHOT TYpPH3MOT € MOKEH CTOIIAHCKH CETMEHT 32 pa3Boj Ha
E€KOHOMHM]jaTa, TJIABeH JBUraTe] H OCHOBEH CTOJIO Ha COLMO-€KOHOMCKHOT HaMpeIoK
Ha pa3BHEHUTE, HO U Ha 3eMjUTE BO pa3Boj. EdexTrre o1l Typu3MOT ce MOBEKeKpaTHU
U Ipe] c¢ ce BUAJMBU NPEKy MOPAcTOT Ha IEBU3HHOT IPWINB, NOJOOpYBame Ha
IUTATHUOT OWJIaHC, Kpeupamke Ha HOBH pPAa0OTHM MecTa, HO W TOpacT Ha
uBecTUnUKTE.! Bp3UOT pacT Ha TypU3MOT Ha TJIOOAIHO HUBO OXpaOpH rojeM Opoj
Jp>XaBH NP MPE3EMABETO HA TUPEKTHH YEKOPH KOH Pa3BOj Ha TYPU3MOT M HETOB
MOCEPHUO3EH TPETMaH.

CrarucTrKaTa MOKaXXyBa JIEKa BO OJIPENICHH JIPKABU KOM CE MPUPOJIHO H
reorpa)CKu MpeI0APE/ICHH 3a Pa3Boj Ha TYPU3MOT, OBaa JiejHOCT ocTBapyBa Ha 5S0%
on B/IIT (bpyro nomamtanot npousBon). OBaa cTomnaHcKa A€jHOCT UMa KOHTHHHYPaH
MopacT BO €/IeH TOOJT BPEMEHCKH IEpUOJ] Ha IITO YKa)KyBaaT M CTaTHCTUYKHTE
nojarory. TypusMmor e (iaekcuOuIHa U OApKIIMBA ACJHOCT JYPHU U BO YCIIOBH Ha
CBETCKa EKOHOMCKa KpH3a. AKO BO YCIOBH Ha CBETCKa CKOHOMCKA KpH3a
€KOHOMCKHOT pacT BO HajroieM Opoj Ha Ap)KaBU BO CBETOT oOmara, TYpPU3MOT
MOKa)XyBa TEHJICHIIMja HAa KOHTHHYHpAaH pacT, IITO TMPETCTaByBa CBOEBUJICH
(eHomen. MHOry TeopeTiyapu oBa ro 00jacHyBaaT co HoTpedara Ha YHOBEKOT CBOUTE
HETaTUBHUTE MHCIIM U NMEPUENUH 32 KpU3ara 3a MUT Aa TH 3a00paBH cO NaTyBama,
HAj4YecTO BO CTPAHCTBO.

Typusmor Bo Pemybnmka MakenoHuja MMa CIMYHHA TEHICHIUH KaKo |
OCTaHaTUTE Ap>KaBU BO CBETOT. CTaTHCTHKATa MOKa)XyBa TEHACHIMja Ha MO3UTUBHU
JBIDKEHha HA TYPU3MOT BO €JIeH IIOJIONIT BPEMEHCKH Tepuoia. M mokpaj BakBHOT
MO3UTUBEH TPEH]I, CENaK CTATHCTUKATa MOKaXyBa JeKa, OJ] BKYIIHUTE PacXoiH Ha
Byneror na PM camo 1.3% ce HameHeTH 3a pa3Boj Ha TYpU3MOT M € paHTMpaHa Ha
125 mecto ox 141 3emja.? Cnopen o6jaBeHuTe mojatonud Bo MHIEKCOT Ha

thttp://tourismmacedonia.gov.mk/DesktopDefault.aspx?tabindex=0&tabid=1328,
npuctaneHo Ha 02.07.2018
2 Hanmonanua crpateruja 3a Typuzam Ha PM, @unanna sepsuja, Kohl&Partner, str. 39.

36



5N INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGES IN THE
GLOBAL WORLD, Shtip, September 06-07 2018, SECTION YOUNG RESEARCHES

KOHKYPEHTHOCT Ha MaTyBama U Typusam, Cejmennte u JJomuankanckara Pemyomika
ce Ha BPBOT Ha JIKCTaTa Ha OHUE 3eMjHU CO HajBHCOK Y€ OJ] BIaJWHUTE PAcXO Bp3
TYpU3MOT BO OJHOC Ha BKYMHUOT OyuieT. Tue u ABeTe uMaar BpEAHOCTH MOTOJIEMHU
ox 20%, a o HUB clIeAaT yuTe cexyM 3eMju, co npugonec o 10 no 20%. IlpBute
IecT 3eMju ce ocTpoBH, a Bo mpBuTe 10 camo nBe ce eBporcku 3emju (Manrta u
Hcnang).®

Bo Tpymot Bo ¢oKycoT Ha BHUMAHHETO CE€ NMPABHUTE IMPETIIOCTABKH W HHUBHOTO
BITHjaHHE BP3 Pa3BOjOT HA TYPU3MOT U yTOCTUTENCTBOTO Bo PM. Jlanmu u Ha KOj HAaUnMH
BJMjae MpaBHATa peryjaTHBa Ke MOKaKe HAIIETO HUCTPaXKyBame KOe MOOIY Of
TPYAOT ke OHje MpeTCTaBeHo.

1. [IpaBHM NpeTNOCTABKY 32 Pa3Boj HA TYPU3MOT U YIroCTHTEJICTBOTO BO PM
1.1 YcraBot Ha Penybsimka MakegoHuja

YcraBot Ha PM kako HajBUCOK OMIIT MPABEH aKT BO JpKaBaTa eKCIUTHIIMTHO
HE TO CIIOMEHYBa TYpPH3MOT KaKO YCTaBHA KaTeropuja, TyKy ce CIIOMEHyBa Ha
WHAWPEKTEH HaurH. Bo YcTaBoT Kako eiHa o/ TEMEIHUTE BPEIHOCTH HA YCTaBHUOT
mopenok Ha PemyOmmka Makemonuja € yTBpAeHa ciiobomara Ha Ma3apoT u
npetnpuemunteoto.* Bo Imasara Il co macnos "Ocrosnu cno6oou u npasa na
yogexom u eparanurom” Bo riiaBara 4 co HacioB "OcHosu Ha eKoOHOMCKUme 00Hocu",
ce rapanTupa cnoboaaTa Ha a3apoT U IPETIPUEMHHUINTBOTO. MICTO Taka, COrIacHo
onpenodure of YcraBoT, PemyOnnkara o6e30eayBa efHaKBa MpaBHa MOJI0KOA HAa CUTE
Cy0OjeKTH Ha Ta3apoT M Tpe3eMa MEpKH IPOTHB MOHOIIOJCKATa TIOJIOKOa |
MOHOIIOJICKOTO OJIHECYBarbe Ha maszapor.® Bo Toj kouTekct, PemyGmukara ro
MOTTHKHYBa €KOHOMCKHOT HAIlPEIOK M C€ TPHXKH 332 TIOPAMHOMEPEH NPOCTOPEH U
peruoHalieH pa3Boj Kako M 3a MoOp3 pa3Boj HAa CTONAHCKU HEIOBOJHO Pa3BUCHUTE
noapadja.” Ha CTpaHCKUTE BIIOKYBauM UM C€ TapaHTUpa IPaBOTO Ha CIOGOIHO
M3HECYBamkhE Ha BIIOKCHUOT KamuTal M AoOuBkaTa. CuTe MpUPOAHU OOrarcTBa Ha
PernyOivkaTa, pacTUTEITHUOT M )KMBOTUHCKUOT CBET, JI0OpaTa OJ1 OIIITa yrnoTpeoa,
KaKo W TPEIMETHTE U OO0JEKTHTE OJI OCOOCHO KYJITYPHO HCTOPHUCKO 3HAYCHE
OIIpE/ICIIEHH CO 3aKOH ce j0o0pa on ommuT MHTepec 3a PemyOimkata W yKHBaaT
noceOHa 3amTuTa, a CO 3aKOH Ce ypelyBaaT HAYMHOT M YCIOBUTE MO KOH
ompeneneHn 1o0pa o OMIIT WHTepec 3a PemyOiukara MoXar Jia ce OTCTamaTr Ha
KOpHCTEHE.

Bp3 ocHOBa Ha HampaBeHaTa aHalM3a Ha YCTaBHUTE OJpEI0OH, MOKEMe Ja
3aKiIyyuMe Jeka YcTaBoT Ha PM He I'M KOpHUCTH TEPMHUHHUTE TypuU3aM H
YTOCTUTEINICTBO, TYKY WHJIMPEKTHO W Ha OIMIIT HAYMH TH ypeayBa OCHOBHTE Ha
€KOHOMCKHTE OJTHOCH, KOW KOHKPETHO C€ YpEACHH CO NMOCeOHM 3aKOHU 0] cepaTa
Ha TYPU3MOT B yTOCTHUTEICTBOTO.

3 Ibid, ctp. 39

4. 8 anuneja 7

5Yy. 55 cras 1

5. 55 craB 1

Y. 57

8. 56 craB 1 o YcraBor Ha PM
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1.2 3akoH 3a TYPMCTHYKA /IEjHOCT

3akonot 3a Typucthuka aejuoct (Cn. Becuuk na PM 6p. 62/04 u cute
MTOHATaMOIITHU HOBEIH ), coapxu 80 WwieHa rpynupaHu Bo IecT aena u toa: |. Onmru
oJpeadu BO KO C€ COJPKAHU IEITUTE Ha 3aKOHOT W 3HAYCHHETO HA OJICTTHH U3pa3H
MOBP3aHH CO TYPU3MOT U TypuUCTHUKaTa nejHocT; |l. Bpmmrtenn Ha TypucTtuukara
nejuocT; |11, YcnoBu u HaunHM Ha BpIIewke Ha Typuctruakara nejuoct V. Hagzop; V.
[Ipexpmounn onpendu u VI. [Ipeonan u 3aBpurHu oxpeaou.

Bo aenor II co nacnoB "Bpuwumenu na mypucmuuka oejrocm", TypuUCTHUYKA
JIEJHOCT MOJKaT Aa BPIIAT TPTOBCKHU APYIITBA M TPTOBLM MOEINHIIH PETUCTPUPAHH BO
TPTOBCKHAOT perucTap (BPIIMTENH HAa TypUCTHYKA IEJHOCT) IMOJ yCIOBH W HAYHH
YTBpJIEHHU €O 3aK0HOT.? TProBCKOTO PYIITBO M TPrOBELOT MOEMHEL BO 3aBUCHOCT
Ol BWJOT Ha yciyrara IITO ja JaBa MOXeE Aa Oume mypucmuyxa azeHyuja u
mypucmuuko 6upo.'°

CornacHo opendUTe O] 3aKOHOT, CIIOPTCKU M CUHIUKAIHU 3JpYKEHUja,
KyJITypHO - YMETHHYKH 3pYKEHHja W JpYIITBA, 3APaBCTBEHH, COLMjaTHU W
00pa3oBHH YCTaHOBM M XYMaHUTapHH M BEPCKU OpraHM3allil MOXaT Ja
OpraHU3UpaaT TYPUCTUIKH MMATyBamka 32 CBOUTE YJICHOBH M YWICHOBUTE HA HUBHOTO
HOTECHO CEMEjCTBO CaMO IIPEKY TYPUCTHYKH areHnuu.

Bo nmenor Il co HacnoB "Vcerosu u nauumu Ha épuierve Ha Mypucmuuxa
dejuocm" ce perylnupaHd MUHUMATHUTE TEXHUYKH U JIPYTH YCIOBHU 32 BpILICHC Ha
TYpUCTHUYKATa JICJHOCT TPOIUINAHK CO 3aKOH, TPHUINTO BPIIUTEIUTE Ha
TypUCTHYKATa JISjHOCT ja BpIIAT BO JAeJOBeH OO0jeKT (TypuUCTHYKa areHIuja,
TYPUCTUYKO OHMpPO), Taka INTO TyPUCTUYKHUTE ATCHIMH MOXKAT Ja MMAT JIeJOBEH
o0jeKT W HajaBOp OX ceAWmuTeTo Ha areHunujata (wi. 11 craB 1). Bo 3akoHOT
TaKCATHMBHO CE HABEJCHW BUIOBUTE Ha YCIYIHTE IITO TH JIaBaaT TYPUCTUYKHTE
arennuu (wi.12-14) u npaBara u 00BpckuTe Ha uctute (wi. 15-24).

Bo uit. 25 01 3aKOHOT € peryJMpaHo MpamameTo 33 BPIICHE Ha TYPUCTHIKA
JIEJHOCT CO JIMIICHIIa K0ja MOXKe J1a Ouze A u b mTo ja u31aBa opraHoT Ha Ip>KaBHATa
yIpaBa HaJJIe)KeH 3a paboTHTE 01 00J1acTa Ha TYPU3MOT HITM OBJIaCTEHA HHCTHUTYIINja
CO 3aKOH yTBpJIeHA MOCTaIKa 3a JOOHBame JHIEHNA (Wi. 26) U HUCTONHYBakEe Ha
OTIpe/IeNIeHH YCIIOBH YTBPJICHU CO 3aKOH. VICTO Taka, 3aKOHOT ja ypejyBa U yjiorara
Ha TYPUCTHUYKUOT BOJAMY KOj MMa 3a]ada Ha JIOMAIIHATE U CTPAHCKHUTE TIOCETUTENN
Bo PM J51a UM v ipe3eHTHPAAT NPUPOTHUTE TYPUCTUUKH ATPAKTUBHOCTH, UCTOPHja
Ha 3eMjara, KyJITYpPHO UCTOPUCKUTE CIOMEHHUIIM......... (un. 38) u ko] Mopa na uMma
MOJIOXKEH CTPYUYEH MCIHT 3a TypUCTHYKY Boaud (wi. 40) 3a Koj J0OMBa YBEPEHHE O]
Ha/IJIe)KHATa BUCOKOOOpa30BHA MHCTHUTYIIMja & CBOJCTBOTO TYPHUCTUYKH BOJUY CE
JOKaXyBa cO Moce0Ha JIETUTUMALIH]a.

OCBEH TYpPHUCTHYKH BOJHMY, 3aKOHOT CKCIUIMIMTHO Oapa TYpUCTHUYKUTE
areHIMK MPU OpraHU3Mpame Ha TYPUCTHUYKW NaTyBamka Ha rpynd Tpeba Jia mMaaT
AQHTQKUPAHO U MYPUCTNUYKU NPUOPYICHUK KO Tpeba moOpo ga TI'm TO3HaBa
Haj3HauajHUTE PETHOHM BO CBETOT U TYPUCTHUKUTE MecTa Bo PM, na moceyBa noopu

®Yu1. 3 01 3aKOHOT 32 TYpPUCTHYKA JIEJHOCT
Yy, 5 cras 1 01 3aKOHOT 3a TYPUCTHUKA JEJHOCT
1 U6un, ui. 6.
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KOMYHHUKATHBHHA MO>KHOCTH M KOPUCTH €JI€H O] CBETCKUTE jas3uitu (wi. 45) v Koj Mopa
Jla IMa MTOJIOKEH CTPYUYeH UCTIUT 3a TYPUCTUUKH MPUAPYKHUK (Wi. 40) ipea HCITUTHA
KOMUCH]a.

TypuCTHYKHOT BOJMY M TYPUCTHUYKUOT MPHIAPYKHUK C€ JTOJDKHH J1a 1aBaat
YCIYTH Ha TYPUCTHYKH BOJWY/TYPHUCTHUYKH HPUAPYKHHUK, COBECHO M CTPYYHO BO
COTJIACHOCT CO OApeNOHTE O] OBOj 3aKOH, MPOMUCUTE JOHECHH BP3 OCHOBA Ha HETO,
noOpHTEe NEJIOBHHM OOMYaW BO TYPH3MOT, CTAaTYTOT M aKTHTE Ha 3MPYyKEHHETO Ha
TYPUCTHUYKH BOAWYH U PPy HUIHA (1. 48-06 cTas 1).

CornacHo ofpeOUTe O 3aKOHOT, OCBEH TypHCTHUYKA arcHINja, TypUCTHYKA
JIEJHOCT BPIIH ¥ TYPUCTHYKOTO OUPO, KOE MOXKE J1a FO OCHOBA IPaI0HAYaTHIUKOT Ha
OIMIITHHATA, OJHOCHO TpamoHadamHWKOT Ha Tpax Cxomje (wr. 50), a ru Bpmu
cienHuTe padboTH: 1) mocpenysa Bo 00€30€1yBame YCIYTH BO JOMAIIIHO CMECTYBAbE;
2) mpoaasa OWJIeTH 3a KyJITYpHH, 3a0aBHHU, CIIOPTCKH, PEKPEATUBHU U CTONAHCKH
npupeadu; 3) mpomaBa CYBEHHPH, pPas3TICIHUIM, OpOIIypH, TYPUCTUYKU KapTH,
¢unmoBH, GoToanaparu U 4) qaBa TYPUCTHYKH WH(GOPMAIIH U BPIITH TUCTPUOYIHja
Ha UH(POPMATHBHO-IPOMOTHUBHY MaTepujainu (wi. 49).

3aKOHOT 3a TypHCTHYKa JICJHOCT, UCTO Taka, ja peryiupa u paboraTa Ha
llaBambe Ha TYPHCTHYKH yCIyTH BO CEJICKHOT M €THO Typu3MoT (wi. 51)*2 u mpyru
BHMJIOBH Ha TYPUCTHUKH ycIyru'® (ui. 52).

Bo ngemor IV onm 3akoHOT € peryiaupaH Ham3opoT (wi. 58-65) Han
CIIPOBEyBahe Ha OJPEONUTE O] UCTHOT, KOj T'O CIIPOBEAYyBa OPTaHOT Ha JAp)KaBHATA
yIpaBa Ha/IJIEKEH 3a BpILEHe Ha paboTuTe o obnacta Ha Typu3MoT (4. 58 ctas 1).
PaboTute Ha MHCHEKIMCKUOT HA/A30p T'M BpiiK [pKaBHUOT Ma3apeH MHCIEKTOpaT
NpeKy MHCIIEKTOPH, COTIIACHO CO OJpeIOMTe 0 3aKOHOT 3a Ma3apHaTa WHCIIEKIHja U
3aKoHOT 3a TypHCTHYKa JejHOCT. [locTankara Ha MHCIIEKIIMCKUOT HA/I30p O CTpaHa
Ha JPKAaBHUOT TMa3apeH WHCIEKTOpaT, OJHOCHO OBJACTEHHOT MHCIEKTOp Ha
OIIITHHATA W OBJIACTEHHOT MHCIEKTOP Ha rpajoT CKolje € peryiupana Bo YWICHOT
61 ¥ moBeke MMa MPEBEHTHBHO-EIyKATHBEH, OTKOJKY PEIePECHBEH KapakTep, He
HCKJIy4yBajKU M U3PEKYBahe COOJBETHH MTPEKPIIOYHH CAHKIIUH.

1.3 3akoH 3a yrocTurescka AejHOCT

3akoHoT 3a yroctureincka nejuoct (Cn. Becuuk Ha PM 6p. 62/04), conpxu
82 unena rpynupanu Bo IX nena u toa: |. Onmtu ogpeadu Bo KOU ce peryaupaHu
YCIIOBUTE M HAUYMHOT Ha BPLICHE HA YrOCTUTEJICKAaTa JEJHOCT Kale Ce AaZCHU U
NeQUHUIMHTE 33 YTOCTUTENCKa AejHOCT (Wi. 2) U yrocturencku yeryru (wi. 3); 1.

12 TypucTHUKH yCIIyTH BO CEJICKHOT M ETHOTYPHM3aM CE: M3HAjMyBam€ Ha KOH-M 32 jaBambe,
¢doto-cadapu, n3paboTka u mporaxda Ha JOMALTHU PAKOTBOPOH, CYBEHHPH, MHCTPYMEHTH U
JPYTH IPOU3BOH U YCIYTH BO CEJICKOTO IOMaKHHCTBO.

13 TTox apyru TypHCTMUKM YCIYTM CE CMETAaT: OPTraHHU3UPAHm€ PEKPEaTUBHH U 3a0aBHU
aKTUBHOCTH HA IUIAXH W 0a3eHH, N3HAjMyBamke Ha MJIOBMIIA 3a 3a0aBa (CaHIOIMHY, JacKa 3a
eApemne U CIUYHO), TPHOOP 32 CKHjambe

Ha BO/Ia, BEJIOCHIIE], JIS)KAJIKA M Ya/lop 3a 3allTHTa O COHIlE, NpHOOop 3a pHOOJIOB M CIAUIHO
U YCITy’KHH JISJHOCTH TTOBP3aHH CO BOJICHHOT IIPEBO3 KOM CE pealn3upaar co IUIOBEH 00jeKT
€O jayrHa Ha MOTOP KOj He HaMHHYBa 20 KOFCKHU CHJIM M KOj BKIIy4yBa IIPeB03 Ha MAKCUMYM
12 nuua.
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Bpmmrenn Ha yrocrutenckara nejHoct; Ill. YcinoBn m HaumHM Ha BpIIeEme Ha
yrocrutesncka aejHocT |V. JJomKHOCTH Ha yrOCTUTENIOT IIPH BpIIEHke Ha JigjHOCTa; V.
JaBame qpyru yrOCTUTEICKH YCIIYTH U YTOCTUTEIICKH yCIyTy o ¢pu3udku nuna; V1.
HaBame yrocrurencku ycmyrd Ha Hymuctw;, VII. Hamsop; VIII. Ilpexpmounn
onpendwu; u IX. Ilpeonan u 3aBpIIHA 0ApeaOH.

Bo gemor 11 co wacinoB "Bpwumenu na yeocmumencka oOejrocm",
YTOCTHTEINCKA JIEJHOCT MOKAT Ja BPILIAT TPrOBCKH JIPYIITBA M TPTOBIH MOEAUHIN
3alMIIaHd BO TPTOBCKUOT pErucTap (BPIIMTENIN HA YrOCTHTENCKA JEjHOCT-
YIOCTHUTENH) TIOJ YCJIOBU U HAYUH YTBPAEHH CO 3aKOHOT.** DU3MYKHUTE JIUIA KOU
COTJIACHO CO OJApen0WTe Ha OBOj 3aKOH BpIIAT YrOCTHTEICKAa JICJHOCT Ce
perucTpupaar BO PEruCTapoT INTO IO BOAM IPAJOHAYAIHUKOT Ha OIIITHHATA, & BO
rpagor Ckomje Kaj rpaJioHaYalHUKOT Ha OMIUTHHATA Ha TOAPAadYjeTo Ha TPagoT
Cxomje.®

Bo genor Il co macnos " Vcrosu u nauunu na spuierse Ha yeocmumenckama
Oejrocm" ce peryaupaHd MUHUMAJIHATE TEXHUYKU W JIPYTH YCIOBH 3a BpLICHE Ha
YrOCTHTENICKATA JISJHOCT MPOTMHMIIAHU CO 3aKOH, 0COOECHO MOpa Jia OUAaT UCIIOTHETH
U CIICZIHUBE YCJIOBHU: 00jEKTOT J1a MOXKeE J1a ce YHOTpeOyBa, CAaHUTAPHO 3APaBCTBEHU
YCIIOBH, YCJIOBHTE 3a 3allTUTa NpH paboTa, 3aliTHTaTa ¥ YHaNpeayBame Ha
KUBOTHATAa CpeJMHA, MPOTHBIIOKAPHA 3aIITHTA U YCIOBHUTE 32 3alITHTa 0of OydyaBa
MPOTHIIAHU CO 3aKOH.

YrocTurenckara AEJHOCT BO YTOCTUTEICKATE 00jeKTH HOKeH Oap, kabape,

JHMCKOKIYO0 M IHCKOKIYO Ha OTBOPEH IPOCTOP MOXKE Ja C€ BPIIN JOKOJIKY
YrocTUTEN0T 00€30€e1 U COTJIACHOCT O] OPraHOT Ha Jp)KaBHATa yIpaBa HaJJIe)KEH
3a paboTture 0 obylacTa 3a BHATPELIHM PadOTH JIeKa Ce WCIIONHETH YCIOBUTE 3a
3allITUTA HA jJaBHHOT pel U MUp U Oe30eaHocTa BO cooOpakajor (wi. 6 craB 2).
MUHHCTEPOT KOj PAKOBOJIH CO OPTraHOT Ha JIpyKaBHATA YIpaBa HA/IJISKEH 32 paboTHTE
oJ1 obJacTa Ha yrOCTUTEIICTBOTO TH TPOIUIITYBa MUHUMAITHO-TEXHHYKUTE YCIOBH Ha
o0jekTUTEe 32 BpIICHE Ha YrOCTHTENCKAaTa JIEJHOCT, KAaKO M YCJIOBHTE 3a
KaTeropusaliyja 3a BpIIehe Ha YTOCTHTENICKATA AejHOCT (wI. 9).
On wi. 16 — 22 3aK0HOT T KaTeropusupa, OJHOCHO TO OJIpeayBa HA3UBOT U BUIOT
Ha YrocTHTeNckuTe o0jexTH. Taka, COTIacCHO 3aKOHOT YTOCTUTEICKUTE O00jeKTH
MoaT Ja Oujat: 1) yrocTuTeNnckum o0jekTH 3a cMmecTyBame'® u 2) yrocturencku
00jexTH 3a ucxpana.’

14 Y. 4 on 3akoHOT 3a YTOCTUTEICKA ICJHOCT

15 Yy, 4 cras 2 o1 3aKOHOT 33 yrOCTUTENCKA JIEJHOCT

1 Cnopen un. 18 yrocrurenckute 0OjeKTH 3a CMeECTyBame ce Jenar Ha: 1) OCHOBHM
YTOCTHUTEIICKA O0jeKTH 3a CMECTyBamkbe€ BO KOM CIiafaaT XOTENH, XOTEJICKH Hacelowu,
amapTMaHCKU HAceJION, MOTENH, TAaHCHOHH, PE3UICHINH, TYPUCTHIKN HACETION M CIIMYHO U
2) KOMIIJIEMEHTApHU CMECTYBa4yKH O0jeKTH, BO KOW CTaraaT: HOKEBAIWIITA, TOCTHIHHUIIN,
KaMIIOBH, TPUBAaTHH CMECTYBAa4dKM KamanuTeTH (coOu, amapTMaHW, CTaHOBH, KYyKH),
oaMopanuiiTa (3a Jena, MIaJiHIN, Pa0OTHHIHN, JIUIA CO TOIPEYEHOCT W CIUYHO), APYTH
KOMITIEMEHTapHU 00jekTH ((hepujalHi TOMOBH, IIAHWHAPCKA W JIOBHH JIOMOBH U KYKH,
00jeKTH 3a MIPUBPEMEHO CMECTYBAHbE U CIINYHO).

17 Cnopen wn. 19 yrocrurenckute 00jeKTH 3a MCXpaHa MOXaT ja 6upatr: 1) pecropanu
(pecropaHu, TOCTHIHHUIIN, PECTOPAHU 32 CAMOIIOCIYXXYBambe, EKCIIPEC pPEeCTOpaHu, KHOCIH,
MJICYHH PECTOpAaHH, pecTopaH OaBuM, JEeTHH OaB4M, KeOauMIHMIM, OUCTPO, NMUIEPHH,

40



5N INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGES IN THE
GLOBAL WORLD, Shtip, September 06-07 2018, SECTION YOUNG RESEARCHES

Hcro Taka, 3aKOHOT TO Onpe/ieslyBa 1 paGoTHOTO BpeMe Ha yTOCTUTENICKUTE 00jeKTH
(4. 23-26), KO€ 3aBUCHO O] BUJIOT Ha YTOCTUTEIICKHOT 00jeKT pabOTHOTO BpeMe Tpae
on 00-24.00 wacoT 3a XOTenW, MOTENH, TMAHCHOHM, TYPUCTHUYKH Haceiowu,
HOKEBaNHINTa U ogMapanuimTa, ogHocHo ox 07.00-24.00 gacoT 3a yroCTUTENCKHUTE
o0jekTn 3a mcxpaHa Oe3 orjien Ha BUAOT HAa YTrOCTUTENICKHTE YCIyrH, a Ha 31
nexkemBpu 10 07,00 yacoT HapeAHUOT JACH UTH.

CoBeror Ha ommruHata, omgHocHO CoBeror Ha ['pam Ckomje, 3a oxapeneHH
TYPUCTUYKH, KYITYPHA U JAPYT BHUJ MaHU(DECTALUH, COIPNKAHU BO TOJUIITHHUTE
MporpaMu, MOXKE Ja TO MPOAOJDKAT PadOTHOTO BpeMe HAjMHOTY 3a JBa yaca, 3a
YTOCTHTEICKUTE 00jEKTH, HO BO BpEMETpackhe HajMHOTY JI0 Tpu AcHa (wi. 23).
3aKO0HOT, MCTO TaKa, YrOCTUTEJICKHUTE O0JeKTH 3a CMEeCTyBame (XOTel, MOTell,
MaHCHUOH, TYPUCTUYKH amnapTMaH, IIJIaHWMHAPCKU W JIOBHU I[OMOBI/I), Kako Hu
YTOCTUTEICKHOT 00jEKT 3a MCXpaHa — PECTOpaH M HAIIMOHAJCH PEeCcTOpaH - MeaHa,
Mpe] 3alOoYHyBambe CO BPIICHE HA JIGJHOCTA 3aOJDKUTENTHO CE KaTeropusupaar
CTIOpe]] YCIOBUTE U CTAHIAPAUTE MPOIUILIAHY 32 OJJICITHH BUIOBH HA OBHUE 00jEKTH
BO TOTJIEJ HAa YPEOyBameTO, ONPEMYBAHETO M KBAIUTETOT HA YCIYTUTE CO
sBe3auuky. Kykure, cTaHOBHUTE M COOMTE 32 M3AaBambe O] CTpaHa Ha (PU3WYKKTE JIHLA
M CEIICKUTE JIOMakWHCTBA 3aJ[OJDKUTEIHO CE KaTeropu3upaaT CIOpPEa YCIOBUTE
npenBUeHH BO 4ieH 27 ctaB 1 of 3aKoHOT.

Bo aenot IV oj1 3ak0HOT ce peryinpanu JODKHOCTUTE Ha YTOCTHTEIOT IPU
BpIIeHke Ha AejHocTa (wi. 34-39), a Bo AenmoT V e perynmpaHo naBameTo Ha JApyTd
YTOCTHTEIICKH YCIAYTH M YTOCTUTEICKH yciuyrd oa ¢usmuku juna (wi. 40-54),
OJIHOCHO BO JIeNOT VI e perynnpano 1aBameTo Ha yCIyryd Ha HyIUCTH (4. 55).

Bo nenot VII e perynupan HaI30poT HaJl CIPOBEAYBabE Ha OIPEIOUTE, HAI30P HAJ
3aKOHUTOCT2 HA COBETOT M TPAJOHAYATHUKOT W WHCIEKIUCKHOT HAa30p HaJ
CIPOBEYBAILETO HA OPEI0OUTE HA 3aKOHOT (Wi, 56-62).

PaboTuTe Ha MHCIEKIMCKUOT HA/A30p HA BPIIMTEIWTE HAa YrOCTHUTEICKATA
JICJHOCT TH BpIIU J[p>KaBHUOT Ma3apeH MHCIEKTOPAT MPEKY MHCIEKTOPH, COTTIACHO
co oapenduTe o 3aKOHOT 32 MHCHEKITUCKY HAA30p M 3aKOHOT 3a Ap)KaBeH Ma3apeH
nHcnekTopaT (4. 57-a). IloctanmkaTa Ha HMHCHEKIMCKUOT HAA30p OJ CTpaHa Ha
JPKaBHUOT MMa3apeH HHCIIEKTOPAT, OJJHOCHO OBJIACTEHUOT MHCIIEKTOP Ha OIMIITHHATA
M OBJIACTEHHOT MHCIEKTOP Ha rpajoT CKormje e peryiupaHa Bo 4WICHOBHTE 0] 59-62
U TIOBEKE HMMa IPEBEHTHUBHO-CAYKATHBEH, OTKOJKY pElEpecHBEH KapakTep, He
HCKITY4yBajKH U U3PEKYBambe COOJBETHH MPEKPIIOYHN CAHKIIUM, KOH CE COAPKAHU
Bo nexot VI ox wi. 67-a no 70-x.

Henot IX ox 3akoHOT ce ogHecyBa Ha [IpeogHnTe M 3aBpIIHKATE OIpeOH (UL
76-82).

1.4 3axoH 32 OCHOBame Ha ATeHIIMjaTa 32 MPOMONMja M MOJAPIIKA HA TYPU3MOT

o0jexTH 3a Op3a XxpaHa M cIM4YHO); 2) 6apoBu (kadeana, kaerepHja, HokeH Oap, kade Oap,
Kabape, TUCKOKIy0, IUCKOKIYO Ha OTBOPEH MPOCTOp, MUBHUIA M CINYHO); 3) HAIlMOHAJIECH
pecropaH - MeaHa; 4) KaHTHHH U 5) JPYTH YTOCTUTEICKH 00jEKTH 3a UCXpaHa.
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3aKOHOT 32 OCHOBam-¢ Ha AreHiujata ¢ ycBoeH Bo 2008 rojuHa U COIpKu
24 ynena. On HEroBOTO JOHECYBame 10 JICHEUICH JIeH 3aKOHOT MpPETPIU YEeTHUPU
u3menn.’® Bps ocHOBa Ha oxpenOuTE O OBOj 3aKOH € OCHOBaHa AreHImjata co
CBOjCTBO Ha mpaBHO Jjwuie une ceaumre € Bo Ctpyra. Co 3aKOHOT ce YTBpIEHHU
HaJJISKHOCTUTE Ha ATeHIrjaTa (Wwi. 3), a KaKO OCHOBHH HAJUIGKHOCTHU CE NPOMOYUJa
u noodpwika Ha mypusmom Bo PM. McTo Taka, BO 3aKOHOT ce JaJleHH OCHOBHHTE
MIPUHIIMITA Ha KOM Ce€ 3acHOBa paboTaTa Ha AreHIMjaTa, a THE CE: CHPYHYHOCH,
npogecuonarnocm, mparcnapeumuocm u 00ogoprocm (4i. 4). CoryacHo 4i. 5 of
3akonoT, Brnagara Ha PM Ha mpemior Ha AreHnujara jgoHecyBa [lpocpama 3a
npomoyuja u nodOpuiKa Ha mypusmom, a CpeJICTBaTa 3a 3a OCHOBamke Ha AreHIjara
ce 00e30enyBaat on byyeror Ha PM, moHanmu u Ipyru M3BOpU COTIACHO 3aKOHOT
(un. 6). HaumHOT Ha W3BpIIyBake HAa HAIJICKHOCTUTE, HAIJICIKHOCTUTE Ha
TUPEKTOPOT W YIPaBHHOT On0Op Ha AreHIMjaTa M HUBHHOT MeryceOeH OIHOC,
mpaBara, HaUIEKHOCTUTE W OJTrOBOPHOCTA Ha BpabOTeHHWTE, BHATpEIIHATA
opranmusanyja Ha AreHuujata ce ypeaenu co Cratyt Ha AreHuujaTa (Wwi. 7).
Criopen wi. 8 071 3aKOHOT, OpTraHU Ha ATCHIIMjaTa ce JUPEKTOP U YTIpaBeH 0100p KOj
Opowu ceayM UeHa KOW TM UMEeHyBa U pa3penryBa Biagara na PM.
Hcto Taka, 3aKOHOT TaKCTUBHO TH HAaOpojyBa Ha/JIGKHOCTUTE HA YIPaBHUOT 0A00p
(un. 10), kKakO W HAUICHKHOCTUTEC HA TUPEKTOPOT (wi. 14), Kako U YCIOBUTE 3a
MpEeIBPEMEHO pa3pellyBamkbe Ha TUPEKTOPOT. 3aKOHOT, MCTO Taka, ro 3abpaHyBa
CYyIUpOT Ha WHTEPECH, a BO WiI. 22 TO ypeayBa HAaI30pOT Haj 3aKOHHUTOCTa Ha
paboTemeTo Ha ATeHInyjaTa To BpIId MUHUCTEPCTBOTO 32 EKOHOMU]a.

1.5 3akoH 32 aBTOKAMIIOBH

Bo 2013 ronuna e nonecen 3akoHOT 3a aBTO KamnoBu Bo PM (Cn. Bechuk
Ha PM 6p. 13/2013) u coapxu 62 wineHa. 3aKOHOT NPETPHH JBE HM3MEHH WU
JIOTIOJIHYBama U Toa npeara Bo 2015 roguna (Cn. Becuuk Ha PM 6p. 152/2015), a
Bropara Bo 2016 roauna (Cn. Becuuk Ha PM 0Op. 31/2016). Co 0BOj 3akoH ce
ypelnyBaaT HAuyMHOT M IIOCTalKaTa 3a OCHOBAWmETO AaBTOKAMII, ITOCTANKaTa 3a
OTyI'yBam€ Ha TPaZeKHOTO 3eMjUILITE HAMEHETO 32 aBTOKAMII, YCIIOBUTE KOU Tpeda
Ja ' UCIIOJIHAT KOPUCHUIINTE HAa aBTOKAMITIOBUTC KAaKO U JIPYyTr'U Mpaliakba IOBP3aHU
co aBToKammoBuTe. LlenTa Ha OBOj 3aKOH € 3a0p3yBame HA EKOHOMCKHOT Pa3Boj CO
NpPUBJICKYBakbeé HAa CTPAaHCKM W  JIOMAlleH KamuTajd 3a pa3Boj Ha
Typusmot.® Usrpanbara u M3BeIyBameTO Ha pabOTUTE 32 OCHOBAEE U PabOTEmE Ha
aBTOKaMII € O] jaBeH MHTepecC.

ABTOKaMIl € MOceOHO OrpaZieH M O3Ha4eH NPOCTOP LITO IPETCTaByBa
(yHKIIMOHANHA TeNnHa, (JOpMUpaH BO COTIIACHOCT CO oApeAdwuTe o 3aKOHOT 3a
KaMIOBH, 3apamy Kammupame.?’ ApBrokammor Tpeba Jga HMa IIPOCTOp 34

18 On noHecyBameTo Ha 3aKOHOT 33 OCHOBAE HAa ATEHIMja 3a IIPOMOILKja M TOIPIIKA Ha
Typu3MoT Bo 2008 roanHa, 3aKOHOT IIPETPIHU YETUPH U3MEHU U I0TONIHYBamka U Toa: Bo 2010,
2012, 2013 u 2014 ronusa.

Yy, 2 ox 3akonot 3a kamnosu (Ci1. Becauk Ha PM 6p. 13 o1 2013)

2 Y6un, ui. 4 cras 1
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KaMIIpame Ha Koj ce (opMupaHH KaMIIeIMHUIN 3a TOCTaByBamb-¢ Ha ONMpeMaTa 3a
KaMIupame (I1aTop, KaMIMPHUKOJIKa, Maca, CTOJIOBH, JISXKAIKH U CIIMYHO), KaKO U 32
CMECTYBamb€ Ha BO3WIOTO, aKO He € 00e30e1eH0 M0ceOHO MapKUpaIHIITe.

ABTOKaMIIOT C€ OCHOBa Ha IOjpadje 3a Koe € JOHECeHa ypOaHMCTUYKO-
TUTAHCKA JOKyMEHTAIIHja 32 aBTOKaMIT WJIIK APYTa COOJIBETHA YPOAHUCTUYKO-TIAHCKA
JOKyMEHTall{ja MpeIBUIeHa COIIacHO cO 3aKOHOT 3a MPOCTOPHO M ypOAHUCTUYKO
IUTAaHUpambe. ABTOKaMIT MOXKE Jla C€ OCHOBA JIOKOJIKY 3EMjHIITETO € BO IIEIOCHA
corcTBeHOCT Ha PemyOmmka MakenoHHMja WIM TaK JOKOJNKY 3€MjUINTETO € BO
COTICTBEHOCT Ha MPABHO WK U3HMUKO Jue. >

1.5.1 OcHoBame Ha AaBTOKAMII HA 3eMjUIITE BO CONCTBeHOCT Ha PemyO/inka
MakenoHuja

AreHInyjaTa 3a IpoOMOIIFja | MOIAPIIKA Ha TYPU3MOT MPEJ 3al0YHYBakhe¢ Ha
MOCTaIka 3a JJOHECyBame Ha ypOAHUCTUYKO-TUTAHCKA TOKyMEHTAIija co Koja ke ce
MpeIBUIM aBTOKaMIT Ha 3EMjHINTE BO COICTBEHOCT Ha PemyOnuka Makenonuja,
J0CTaBYBa M3BECTYBambE /10 €AMHHUIATA HA JOKAJIHATA CaMOYIIpaBa Ha Yue mojpadje
ce mpeaBuayBa HopMHpare Ha aBTOKaMIL>” EquHuIaTa Ha JJOKaaHaTa caMoyIpaBa
BO POK OJ JeceT JeHa MO MpPUEeMOT Ha H3BECTYBAWmETO, J1aBa MHUCICHE 10
Arenupjara. Ilo ncrekor Ha pokKOT AreHuujara MOJHECYBa IHCMEHO Oapame 10
Brnagara Ha PerryOnmka Makenonnja 3a 1o0WBame Ha COTIACHOCT 32 OCHOBAmkE Ha
aBTOKaMII.

bapameTo 0c06eHO COpKH NOAATOIH 3a!

— oraToOT Ha ABTOKAMIIOT CO CITMCOK HAa MHIMKAIMH 33 KaTaCTaAPCKUTE MapIein
KOHM BJIETYBaaT BO ongaror,

— rmocToevkaTa U HHQpaCcTpyKTypaTa Koja Tpeda Ja ce U3rpajau 3a moTpeduTe Ha
aBTOKaMIOT (MaTHA, KOMyHallHa, EHepreTcKa U IpyT BUJI Ha HHPPACTPYKTYpa),

— moTpeOHN (PMHAHCHUCKU CPeICTBa 3a (popMHpame Ha aBTOKaMIT U

— MHUCJICH-E Ha €IMHHUIATA Ha JIOKAJTHATa CaMOYIIPaBa, JOKOJIKY € JI0CTaBEHO /10
ATeHIjaTa BO yTBPJICHHOT POK.

ITo mpuemort Ha 6apameTro, Bnagara Ha PerryOnika MakenoHuja ToHecyBa o/uryka 3a
JIaBabe COTJIACHOCT 32 OCHOBA-E Ha aBTOKAMII CO KOja ja yTBPAyBa U MUHHMAaJTHaTa
KaTeropuja Ha aBTOKaMIIOT WITK Ke T'o oJi0ue OapameTo.

1.5.2 OcHoBam-€¢ Ha ABTOKAMII HA 3eMjHIITE BO MIPUBATHA CONCTBEHOCT

[lpaBHr u QU3MYKK JIUI]A KOW CE COTCTBEHHUIIM Ha TPAJICKHO 3EMjHIITE,
OJTHOCHO 3aKyNIM Ha TPaIEeKHO 3EMJUIITE COICTBEHOCT HAa JPYro MPaBHO WU
(U3NYKO JHIlE, KOE COMJIACHO CO IUIaHCKaTa JIOKyMEHTalja € HaMEeHEeTO 3a
aBTOKaMII, TOJIHECYBaaT Oapame 3a JOoOMBamke Ha COMIACHOCT 3a (hopMupame Ha
aBTOKamI 10 ATeHIfjaTa, KOH KOe IPUII0KYBaaT U3BOJ Of ypOaHUCTHUYKO-TIIAHCKA
JOKYMEHTAIIH]ja CO Koja € MPEeBUJICH aBTOKAMII, F€0/IETCKH e1ad0paT 3a HyMEepHIKH

2 Y6up, un. ScraB 1 u 2
221, 6 o 3aKOHOT 3a AaBTOKAMITOBH
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MOJATONM 3a TPAJEKHOTO 3EMjHIITe M HMOTEH JIHMCT CO YTBPAGHO MpaBo Ha
COICTBEHOCT MIIM IIPABO HA 3aKYII 32 TPaJAEKHOTO 3eMjuiire.?®

[To mpuemoT Ha OGapameTo co KOMIUIETHA TOKYMEHTalMja ATeHIIMjaTa ja N3BeCTyBa
eIMHUIIATa Ha JIOKAJIHATa caMOyIpaBa Ha 4yHe Mojpayje ce IpeaBuIyBa GpopMupame
Ha aBTOKaMI. EnuHuIaTa Ha JIOKajHAaTa caMoOyIipaBa BO POK O JECEeT JeHa II0
MIPHEMOT Ha U3BECTYBAETO J]aBa MICIEHE 10 ATeHIM]aTa.

[To mcrekoT Ha poKOT AreHIHjaTa MOJHECYBa MHUCMEHO Oapame 10 Brmamara Ha
Peny6nuka MakenoHuja 3a 100MBambe Ha COITIACHOCT 32 OCHOBAH-€ HAa aBTOKAMII, KOH
KO€ ja JoCTaByBa JOKYMEHTAIIHjaTa, KaKo 1 MUCJICHETO Ha €MHMIATa Ha JIOKaTHaTa
caMOoyIIpaBa, OKOJIKY € JJOCTaBEHO A0 AreHIujaTa BO 3aKOHCKHOT POK.

[To mpuemoT Ha GapameTro Bnamara Ha PemyOnuka Makemonunja ToHeCyBa O/ITyKa 3a
JlaBamb-e COIIaCHOCT 3@ OCHOBAaE Ha aBTOKAMII WK Ke TO 0/10ue 6apameTo.

1.5.3 Kareropusanuja Ha aBTOKAMIIOBHTE

Bo Hemot IV on 3akoHOT 32 aBTOKammnoBu of wi. 33 — 45 e perynupana
KaTeropusalujaTta Ha aBTOKAMIIOBHUTE, OJHOCHO IIOCTalKaTa Ha KaTeropu3aiuja.
KopucHHKOT Ha aBTOKaMIIOT Ipe] T0CTaByBamke Ha Oapame 3a Kareropusaiuja Ha
aBTOKaMIIOT € IOJDKEH Ja I0CTaBU 10 AreHIHjaTa IJIaH 3a ypeayBambe Ha IPOCTOPOT
3a KaMIUpamke MPENBHICH CO YPOaHNCTHUYKO-TNIAHCKATa JOKyMEHTaIuja, Koj Tpeda
na 6une n3paboTeH BO COINIACHOCT CO YCIOBUTE 3a KaTeropu3alija Ha aBTOKAMII O]
KOH ce OJTHECYyBaaT Ha IMIPOCTOPOT 33 KAMITUpamkEe, BO 3aBUCHOCT O] KaTeropujarta Ha
aBTOKAaMIoT.?*

[Tnanot 3a ypenyBame Ha MPOCTOPOT 3a KaMITUpame Ha MPEJIor Ha ATeHIjaTa T'o
07100pyBa OpraHoT Ha Jp:KaBHATa yNpaBa HaJUIeKeH 3a paboture oj obsacta Ha
ypeayBameTo Ha npocropor. dopmara U coAp)KMHATA HA IJIAHOT 34 ypeayBame Ha
MIPOCTOPOT 32 KaMIMpamke T MPOMHITYBa MHHUCTEPOT KOj PAKOBOJIM CO OPTaHOT Ha
Jp>KaBHAaTa yINpaBa Ha/UIeKeH 3a paboTure of obnacta Ha ypenyBameTo Ha
MIPOCTOPOT.

ABTOKaMIIOT Mpe] 3allOYHyBame CO BpPLICHE HAa [EJHOCTAa 3aJ0/DKUTENTHO Ce
KaTeropu3upa COTJIACHO CO YCJIOBHTE 3a KaTeropusalija, a BO 3aBUCHOCT O]
YPEAYBAKETO, OIPEMYBAKBETO U KBAIIMTETOT HA YCIIYTUTE.

Kareropunre ce o3HauyBaat co Opoj Ha SBE3AWYKH, NIPH IITO PACIIOPENLYBABETO BO
KaTeropun U O3HaAYyBalk€TO HAa KaTECropruu C€ BpIIH Ha CIICAHUOB HAYWH:

° ABTOKaMIIOBH O[] IIpBa KaTeroija CO Y€THUPU SBC3ANYKHU,
° aBTOKaMIIOBH O/ BTOpa KaTeroija CO TpH SBC3ANYKHU,
° ABTOKaMIIOBH O[] TPETa KaTeFOpI/Ija CO ABC SBE3IMYKH U

221, 7 o 3aKOHOT 33 AaBTOKaMITOBH
241, 33 o1 3aKOHOT 32 aBTOKAMIIOBH

44



5N INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGES IN THE
GLOBAL WORLD, Shtip, September 06-07 2018, SECTION YOUNG RESEARCHES

® ABTOKaMIIOBHU O[] UCTBPTA KATCr oija CO €1Ha SBC3/INYKa.

Kareropuzanujata na aBTokamn ja Bpmu Komucuja 3a kaTeropusanyja Ha
aBTOKamIoBu (opMHUpaHa O] CTpaHa Ha IUPEKTOPOT Ha ATEHIMjaTa COCTaBEeHa O
LIECT WIEHa W TOa MO €JeH NPETCTaBHUK O AreHuujara, MUHHCTEpCTBOTO 3a
TPAaHCHOPT U BPcKH, MUHHUCTEPCTBOTO 32 EKOHOMHMja, MUHHCTEPCTBO 3a 3/IpaBCTBO,
MuUHHUCTEPCTBOTO 3a TPYJ W COIMjajHA MOMWUTHKA W OJ €AWHWIATa Ha JOKajTHaTa
camoytpaBa BO Koja ce (hopMupa aBTOKaMIOT, a mpu GopmupameTo Ha Komrucujata
ce TIOYMTYBa HAYENIOTO Ha COOJBETHAaTa M TpaBUYHATa 3acTaleHOCT Ha
MPETCTaBHUIMTE HA 3a€AHUINTE BO EAMHUIIATA HA JIOKAIHATA CaMOyIpaBa BO Koja ce
(hopmupa aBTOKAMIIOT.

Hanzop Hax cnipoBenyBameTo Ha 0JpeA0UTE Ha 3aKOHOT BpIIM ATEHIHjaTa,
JI0JicKa MHCIIEKIIUCKH HaJ[30p HaJ CIIPOBEyBamhe Ha OpeA0UTe O/ 0BOj 3aKOH BPILU
JpxaBHUOT Mma3apeH WHCIEKTOpaT COTJIACHO OBJIaCTBamaTa co 3akoH. Ham3op Ha
WCTIOTHETOCTA Ha YCIIOBHTE 3a CAHUTAPHO-3[PABCTBEHUTE YCIIOBH, YCJIOBHTE 3a
3amTuTa Npu paboTa, YCIOBHTE 3a 3alliTATa W YHANpedyBambe Ha KUBOTHATA
CpeauHa, YCIOBUTE 3a MPOTHUBIOXKAPHA 3alITHTA U YCIIOBUTE 3a 3allITHTA 0] OydJaBa
MIPOITUIIIAHHU CO 3aKOH (WI. 35), BPIIAT COOABETHUTE WHCTICKIICKH OPTaH! HA/ITIe)KHU
COTJIACHO CO TMPOIMHUCHTE 0J 00jacTa Ha YrOCTHTEICTBOTO, XKMBOTHATa CpEAMHA,
paboTHUTE OAHOCH M 3ApaBCTBEHATa 3amITHTa. Bo ToOcCTamkara 3a MHCHEKIHCKH
HaJ30p Ce€ TPUMEHYBaaT OJpenOWTe O 3aKOHOT 3aMHCIIEKIIMCKUOT HaI30p M
3akoHoT 32 [Ip>kaBHUOT Ma3apeH HHCIEKTOPAT, a IPH HAA30pOT COTJIACHO CTaBoOT (2)
Ha OBOj WICH U IMPOMNHUCHUTE HA HOCG6HI/ITC 3aKOHH 110 KOU MMOCTAaITyBaaT COOABECTHUTC
WHCTEKITUCKU OPTaHU, IOKOJKY CO OBOj 3aKOH MTOMHAKY HE € YPElIeHO.

1.6 3akoH 3a JioKaTHA caMOynpaBa

Bo un. 22 ox 3akoHoT 3a sokanHa camoynpasa Ha PM (Cin. Becuuk na PM
op. 5 ox 29 janyapu 2002) e yrBpaeHa JIucTa Ha HAaJISKHOCTH Ha OMINTHHHTE, BO
KoM crniaraat: JIOKaTHHOT eKOHOMCKH Pa3Boj - ITAHUPAE HA JIOKATHUOT €eKOHOMCKHU
pa3Boj; YTBpIyBamke Ha Pa3BOJHUTE M CTPYKTYPHUTE TPUOPHTETH; BOJCHE Ha
JIOKaJHa €KOHOMCKA IIOJIUTHKA; MOAJPIIKA Ha Pa3BOjOT HA MaJHUTE U CPEIHHUTE
MpeTnpujaTija ¥ Ha MPETIPUEMHHUINTBOTO HA JIOKAIHO HUBO M BO TOj KOHTEKCT,
YUYECTBO BO BOCIIOCTABYBAaKETO U Pa3BOjOT HA JIOKATHATA MPEXa HA WHCTUTYIUH H
areHIMM ¥ IPOMOBUPALE HA MIAPTHEPCTBO;

[IpupoaHuTe M KYNTYPOJIOIMIKHUTE MPEAHOCTH IITO TM MOCEAYBaaT MOeIuHH
onmTHHA B0 PM, 0BO3MOXKyBaaT COICTBEHUOT JIOKAJIEH €KOHOMCKHM Pa3BOj Ja ro
3aCHOBaaT Ha MPUPOJHUTE OorarcTBa U yoaBuHH, moarajku ox Ctparerujata 3a JIEP
u JlokamHUTE aKIIMOHHU TJTAHOBH.

1.7 3akoH 3a paMHOMepPEH PernoHaieH pa3Boj
3aKOHOT 3a paMHOMEpeH pernoHajeH pa3soj (Ci. Becuuk vHa PM 0p. 63/07)

UMa 3a 1ell TOTTHKHYBalkhe Ha paMHOMEPEH PETMOHANICH Pa3Boj, TUIAHUPAKETO Ha
PETMOHAIIHMOT pa3Boj, (UHAHCHpamETO M pacmpenendara Ha CpencTBa 3a
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MOTTHUKHYBakhEe HA PAMHOMEPHUOT PETHOHAICH Pa3Boj, CICACHETO M OIIEHYBAHETO
Ha CIIPOBEIYBAaWmETO HA IUIAHCKUTE JOKYMEHTH M TNPOCKTH W JPYrd Tpaliama
MOBP3aHH CO PETHOHATHHUOT Pa3Boj (Wi. 1). 3aKOHOT EKCIUTMIUTHO (JUPEKTHO) HE TO
yInoTpeOyBa TEPMUHOT TypU3aM H YIOCTHTEICTBO, HO 3aT0a, MPEKY PErHOHATHUOT
pa3Boj Kako TMpolec Ha HICHTUPUKYBAE, TOTTUKHYBamke, YIpPaByBame U
HCKOPUCTYBalbE¢ HAa Pa3BOjHUTE MOTCHIMja M HA IUIAHCKUTE PETMOHM M MOjpayjara
co cremupuIHN pPa3BOjHA TOTpeOH, MpkaBaTa MpPEKy KpeHWpame IOIUTHKA 3a
MOTTUKHYBakhe PaMHOMEPEH pPETHMOHAJCH pa3BOj W MpHMEHa HAa WHCTPYMEHTH U
MEpKH HACOYCHU KOH HaMaJyBame¢ Ha PErMOHATHUTE JUCIIAPUTETH U OCTBAPYBaHbE
Ha paMHOMEPEH M OJIP>KIIUB pa3Boj Bo PemyOnuka Makenonuja (wi. 2 cras 1 u 2).

TypusMoT co cBoWTe OTrpOMHH TOTEHIMjadH € 3HadaeH (akTop 3a
MOCTUTHYBalb€ Ha paMHOMEPEH pEruoHajeH pa3Boj BO Jp)KaBara, OJHOCHO
NpeN3BUK U MOTHBAIIMja 32 TIOTTUK 3a JOMAIIIHHU U CTPAHCKU WHBECTHIIUH, 0COOCHO
BO OHHE OIIITHHY KOUINTO HMAaaT MPUPOIAHU U KYJITYPHU PECYPCH.

IInancku peruon® € pyHKIMOHATHO-TEPUTOPHUjaTHA €IMHHIIA BOCIIOCTaBEHA
3a MOTpeOUTEe Ha IUIAHMPAKE Ha Pa3BOjOT W 3a peaju3alija Ha IMOJUTHKAaTa 3a
MOTTUKHYBake PaMHOMEPEH pernoHaiieH pa3soj (wi. 2 ctaB 3). Co paMHOMEPHHOT
perMoHaNieH pa3Boj Ha Jp)kaBaTa yIpaByBa Telo Koe ce HapekyBa CoBer 3a
paMHOMEpEeH pernoHajieH pa3Boj Ha PemyOnuka MakenoHuja 4rMja OCHOBHA 3a/1a4a
MY € ycorjlacyBambe i KOOpAWHUpaE Ha MOJUTHKATA 32 IOTTUKHYBaHkhE PAMHOMEPEH
peruoHaneH pa3oj. Co pAMHOMEPHHOT PErHOHANICH Pa3BOj HA IIAHCKUTE PErHOHU
yrpaByBa Telo koe ce HapekyBa CoBeT 3a pa3Boj Ha IUIAHCKHOT PETHOH YHja 3a1a4da
€ YCOIIacyBame U CIPOBE/yBab€ Ha MOJMTUKATA 33 Pa3B0j Ha IIIAHCKUOT PErnoH.?

[enn Ha MONMTHKATA 32 IOTTUKHYBAaKkE PAMHOMEPEH PETHOHAJICH Pa3Boj ce:

® paMHOMEpPEH M OJpXJIMB pa3BOj Ha IlejlaTa Teputopuja Ha PemyOnuka

MakeioHHja, 3aCHOBaH BP3 MOJICJIOT Ha TIOJIHUIIEHTPHUYCH PA3Boj,

® HaMalyBame Ha JTUCMAPUTETHTE MEry U BO PAMKUTE HA TNIAHCKUTE PETHOHU
Y MOJIUTHYBak¢ Ha KBAJIMTETOT HA )KUBOTOT HA CUTE rparaHH,
®  3roJIeMyBame Ha KOHKYPEHTHOCTA Ha INIAHCKUTE PETHOHH MPEKY jaKHEHE Ha

HUBHUOT MHOBAIMCKU KaIallUTET, ONTHMAIHO KOPUCTCHE U BAJIOPU3UPAHE

Ha MPUPOJHOTO OOTATCTBO, YOBEUKUOT KAMMUTAT U EKOHOMCKHUTE OCOOCHOCTH

Ha PA3IMYHUATE PETHOHH,

®  3auyyBYBamE U Pa3BUBAKE HA MOCCOHNOT UACHTUTET HA TUNIAHCKUTE PETHOHH,

KaKo ¥ HUBHA aupMaliyja u pasBoj,

e peBHTANM3AIMja Ha cejara M pa3Boj Ha mojapayjara co CHelupUIHU
pa3BojHU NOTpedH
®  TOAJpIIKA HAa MEryOIITHHCKATa M MpeKyrpaHHYHATa CcOpaboTKa Ha

CIMHUIINTE HA JIOKATHATa caMoynpaBa BO (YHKIHja HA MOTTHKHYBame

pPaMHOMEpEH PEerruoHalIeH Pa3Boj.

%5 Bo PM uma 8 (0cyM) IIIaHCKU PETMOHH KOM Ce YCBOEHH o] ctpaHa Ha CobpaHnueTo Ha PM
Ha 29. CenrremBpu 2009 roguaa. [InaHcKUTE pETHOHM CITyKaT 38 CTATUCTHIKHU, EKOHOMCKH U
aaMUHUCTpaTUBHU Lenu u cropen Omnykata Ha CoOpanuero tue ce: CKOICKH IIAHCKH
peruoH, VIcToueH MIaHCKU PETHOH, JUTOMCTOUEH MIAHCKU PeruoH, CEBEPOMCTOUEH MIAHCKH
peruon, TlenaroHUcKy MIAHCKU PErMOH 1 Jyro3anaieH IIAaHCKU PETHOH.

%Yn. 2cra10u 11;
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Bp3 ocHoBa Ha LenuTe Ha TONMTHKAaTa 32 TMOTTUKHYBalkE€ paMHOMEPEH
pEerMoHaNeH Pa3Boj MPEeKy KOPUCTEHE U BATOPU3UPAE HA PUPOAHOTO OOraTcTBO,
peBuTaNM3alMja Ha CellaTa W pPa3BOjOT Ha MojpadjaTa co CHEHU(PUYHU Pa3BOjHU
moTpedu (Tp. TypUCTHYKH TOTEHIIHMjalin), a coriacHo CrpaTerujaTa 3a perHOHAICH
pa3Boj Ha Makenonwuja, [Iporpama 3a pa3Boj Ha IUTAHCKHUOT PETHOH M AKIIMOHCH
IU1aH, oxpeneHy Enununim Ha nokanHaTa caMoynpasa oJf IJIaHCKUTE PETMOHHU MOXKaT
na Oupar OBUraTtel Ha €KOHOMCKUOT Pa3BOj HA CaMHUOT PETHOH CO NPOEKTH Of
o0nacTa Ha TypU3MOT.

CormacHo uwi. 6 ox 3akoHOT, Kako [loapauja co crmenuduyHu pa3BOjHH
noTpebu, ce: NOrpaHUYHM, PYPaIH{, PUIACKO-TUIAHMHCKU U OPYTd MOApadja IITO
3a0CTaHyBaaT BO pa3BOjOT, IMojApadja CcO NPUPOJHH OoraTcTBa W KYJITYPHO
HACJIEICTBO KOU CE 3allITUTEHH CO 3aKOH U JPYTH Hopadja co criequ(puIHN pa3BojHU
noTpedu YTBpAEHH CO 3aKOH. Kako OCHOBHM KpPUTEpUYMH 3a OIpeleslyBambe Ha
mojapadjata co crnenuuIHu pPa3BOjHH MOTPeOM Ce CTENeHOT Ha EKOHOMCKAara
pa3BUEHOCT, JIeMOrpadCKHOT HWHAEKC, reorpadckara TMOnox0a, CTENEHOT Ha
M3rPaJICHOCT HAa TEXHUYKATa W COIMjaJiHaTa MH(PACTPYKTypa U GpeOHOCHA Ha
nPUPOOHOMO G02amcmeo u KyimypHomo naciedcmeo.”’

1.7. Ilon3aK0HCKH aKTH

Bo IIpaBMIHHKOT 32 KaTeropusaluja Ha XOTeJId, MOTEJIM U JHEBHH
MAHCHOHM CE YTBPJICHHU MOBEKE KPUTCPUYMHU OCOOCHO: 3rpajiaTa/coOMTe U HUBHATA
roJieMHHa, OpojoT Ha cOOM W amapTMaHHW, YUCTOTaTa M XUTHUEHATa, MPOCTOPUH 3a
WHBAIHMAM3NPAHH JIUIIA, TOCEIyBambe MApKUHT IPOCTOp, MeOeI 1 onpeMa Bo coodure,
nenosut/ced), KIMMaTU3alMja U KOHTpOJia Ha Oy4yaBOCTa, JICKTPOHHMKA 3a 3a0aBa
(TB, 3By4HHIH, QaKc,), TEIEKOMyHUKalMja (jaBHA TOBOPHHMIIA 32 TOCTH, MHTEPHET
KOHeKnWja, TenedoH BOo coba), yciyrara, XpaHara, CIOOOAHH aKTHBHOCTH,
KOH()EPEHIUCKH CAJlM M IPOCTOPHMH BO 00jeKTOT 1 ap.”8

3akiay4ox

Pa3BojoT Ha TypH3MOT BO €/IHa ApKaBa 3aBUCH OJ1 MoBeke (haKTOPH, HO HUE
BO OBOj TPY/I C€ OIpE/IeIMBME 32 aHAJIM3a Ha TIpaBHUTE NpeTnoctaBku. O] aHanu3ara
Ha TIPaBHHUTE MPETIIOCTaBKH, OCOOCHO aHaIM3aTa Ha COJPKMHATA HA 3aKOHCKATa
perynaruBa Koja € JiaJieHa Morope BO TEKCTOT, MOXKEME Jia 3aKIydnMe JieKa Taa
OBO3MOXKYBa JIMHAMHYCH Pa3BOj Ha TYPU3MOT BO Pa3HU CEKTOPH U THE T€HEPATHO
MMaaT MO3UTHBHO BIIMjaHUE BP3 Pa3BOjOT HAa TYPU3MOT M YTOCTUTEIICTBOTO BO PM.
Nmeno, nerucnarusa Bo PM 0B03MOXKyBa pa3Boj Ha TYPU3MOT U YTOCTHTEICTBOTO,
OJTHOCHO JIeNTyBa CTHMYJATHBHO 33 pa3BOj M WHBECTUPAIE HA OBHE JIGJHOCTH, a
JP>KaBHUTE MHCTUTYIIUU CO KPEHpame HA COOJABETHH Pa3BOjHHU MOJUTHKH JETyBaat

274y, 7 craB 1 oy 3aKOHOT 32 pAMHOMEDEH PETMOHAIIEH Pa3BOj;
28 hitp://www.economy.gov.mk/doc/2073, npucraneno Ha jaen 02.07.2018.

47



Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

CTUMYJIATUBHO BO Pa3B0jOT HA OBHE JIGJHOCTH IpPeKy 00e30emyBame Ha CyOBEHITUN
Ha TypOIIEPaTOPHTE .

HUcto Taka, ox aHanu3ara Ha MMpaBHATa PEryjIaTUBa MOKEME Ja 3aKIydnuMe
neka Bo PM mocTojar moBeke MHCTHTYIIMH KOM MMaaT HAJIEKHOCT Jla Ce IPIKaT 3a
pa3Boj Ha TYpH3MOT M YTOCTHUTEJICTBOTO. MHHHCTEPCTBOTO 3a EKOHOMHja HMa
noceben CekTop 3a TypU3aM H YTOCTHUTEICTBO KOj C€ TPHXKH 32 Pa3BOjOT Ha OBHE
nejaoct. Bo 2008 roanna e hopMupana cnenujanuupana AreHIpja 3a IpoMoIdja 1
MOJJIPIIKA Ha TYPU3MOT, KOja TO IIOMara CEKTOPOT Typu3aM BO ITOBEKE CEIrMEHTH.
AreHnMjaTta, Kako MapKETHHT M TIa3apHO OPHEHTHpaHa WHCTUTYLHja, IpPeKy
MPOMOTHBHU aKTUBHOCTH M KpeUparme Ha TyPHUCTUYKH IIPOU3BOIU BO cOpaboOTKa co
CTOIIAaHCTBOTO, NPHUIOHECYBA KOH ITOroJIeMa KOKYPEKTHOCT M MPEMO3HATINBOCT Ha
PenyOonuka Makenonruja Kako TypHCTHYKa JecTWHanuja. Bo cucremMoT Ha
WHCTUTYIHM KOM MMaaT MHTEPEHIIMH 32 pa3BOjOT Ha TYPU3MOT, a BO TO] KOHTEKCT U
Ha YTOCTHTEJCTBOTO, craraar u COBETOT 3a PaMHOMEPEH PErvoHalieH pa3BoOj U
CoBeToT 32 pa3Boj Ha IIAHCKUTE PETHOHH.

3HauajHO MECTO BO Pa3BOjoOT HAa TYPU3MOT U YTOCTUTEIICTBOTO BO PM mmaar
U Be HEMPO(UTHH U HEeBNaaAWHK opraHu3anuu: CTomaHcKa KOMOpa 3a TypHu3aM Ha
Maxkenonuja (CKTM) u Xorenckara acouujaruja Ha Makenornja (XOTAM) kou ce
3HavaeH maptHep Ha Brnamata Ha PM 1 MUHHCTEPCTBOTO 32 €KOHOMH]ja, 0COOEHO BO
MPOIIECOT Ha TIOATOTBYBAILE U IOHECYBAE HAa 3aKOHCKA peryjaTuBa oj] o0iacta Ha
TYPU3MOT U YTOCTHTEIICTBOTO.

Bp3 ocHOBa Ha pe3ynTaTHTE O HAIIETO HCTPAXKYBAE MOKEMe Ja
3aKiyynMe Jieka Bo PM mocrojar 1o0py npaBHU U MHCTUTYIIHOHATIHU MPETIIOCTABKU
3a pa3Boj Ha TYPU3MOT U YTOCTHTEIICTBOTO.
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TEOPUMU 3A EBPOIICKATA HUHTEI'PALIUJA

Japko CtojanoB
Yuusepsurer' ' Toue Jlemues"-11Itun

darko_dzena@hotmail.com

Ancrpakr

EBpornckara uHTeTpanyja e mporec Ha MpaBHa,OJIUTHYKA K eKOHOMCKa
WHTETpalyja Ha JAPKAaBU KOU Ce JCTYMHO WM IIETIOCHO BO PaMKHUTE Ha
EBpoma.l'oBopejkn 3a eBpoariaHCKaTa WHTErpaluja BO KOHICNT Ha
MeryHapOJHHUTE OJHOCH Ha TII00alieH U pernoHajeH 1miaH EBporickaTta
yVHHja €OHOCTaBHO CE€ HaMETHyBa Kako ()OpMaleH W CYIITHHCKH
NPEJN3BHK 32 CHTE PETMOHHU BO cBeTOT.EY e enuHCcTBEeHa HOTOBOpEHa
3aeHUIIA KOja Ce 3aCHOBa Ha 3aeJHMINTBO,NPABO,JIEMOKpaTHja M
comumapHocT. [locTtojaT moBeke Teopuu KoW ce OOMayBaaT Ja To
o0jacHaT TPOIECOT W HMCXOAOT on uHTerpanujara Bo EY. Tue ce
o0uayBaar Aa pasjacHaT kako W 3omTo EVY HacraHana u kakBa e Taa
neHec. TeopunTe ce BayKHU OWIEjKM HU TIoMaraar jga pasdepeme Kako
¢yakronupa padorata Ha EY u momo6po nxa Ouze chaTeHo HEj3HHOTO
JIeNTyBambe, HO U HEj3UHUOT Pa3Boj.

Kayunn 3060poBu: Esponcka unmezpayuja ,Eeponcka yruja,3ae0nuya,
meopuu, 0eMoKpamuja.

Abstract

The integration in the European Union is a process of legal, political and
economic integration of countries which are partially or fully in the
frames of Europe. Speaking about the Euro-Atlantic integration in a
concept of the international relations on a global and regional standpoint,
the European Union is simply imposed as a formal and essential challenge
for all the regions in the world. EU is the only agreed community which
is based on communion, law, democracy and solidarity. There are many
theories which are trying to explain the process and the outcome of the
integration in the EU. They are trying to explain how and why the EU
came to existence and what is it like today. The theories are important
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because they help us understand how the work of the EU functions and to
better understand not only its functioning, but their development as well.
Key words: European integration, European union, community,
theories, democracy.

BoBen

EBponickara ynuja (EY), koja meHec ce cmera 3a ONUIICTBOPEHHE Ha
"o0enuHeTa EBpoma”, e pe3ynTar Ha AEIEHUCKHOT IPOIIeC Ha eBPOIICKA HHTETpallyja.

[IpaBaHOT MOpenOK mITo TO co3nane EBponckara yauja (EY) Beke crana nATErpajeH
JIe]l O]l HAIIMOT TMOJUTHUYKUA XKUBOT M ommrtectBo. Ha ocHoBa Ha JloroBopoT Ha
VYHujaTa, cekoja TOAMHA CE JIOHECYBaaT OKOJKY WjaJa OJJIYKH KOU HMaaT
OJUTy4yBayKO BIHMjaHHE 3a 3eMjUTe WieHKM Ha EY W 3a )XKMBOTOT Ha HHUBHHUTE
rpafranu.EBporckara yHuja ce 6a3upa Ha BiaJeche Ha IPaBOTO,TOA 3HAYH JIEKa CEKOe
nenyBambe Ha EY 3acHOBaHO Ha IOrOBOpHTE KOW JOOPOBOJHO M Ha JIEMOKPATCKH
HA4MH ce o100peHn o1 cute Hej3uHU WieHKH.Cute 3eMju wieHkn Ha EY nperxomxHo
nperoBapaie M co HUB CE COTJIacuiIe, a MOToa I'M paTU(HKyBaje BO HAMOHATHUOT
napiamMeHT wim Ha pedepenayM. OTCTamyBameTO Ha CYBEPEHUTETOT BCYIIHOCT
3HAYH JIeKa 3eMjUTe-YICHKH JeJIeTHpae Jiel 0J] CBOUTE HaJJIE)KHOCTH 32 JOHECYBAbE
OJUTYKH Ha 3aeJHHYKUTE WHCTUTYIUH IITO THE CAMHTE TH CO3/1ajie CO IeJ OJIYKUTE
3a OJUICTIHHTE Tpallama MITO ce O] 3acJHUYKM HHTEpec Ja ce JOoHecyBaaT Ha
€BPOTICKO HUBO, 10 ICMOKPATCKH MaT. IHTerpanujaTa Ha eBpOIICKUOT IIPOCTOP € €/THA
O]l PETKHTE MPOIECOT Ha ACHEITHOTO BOCXUTYBame Ha KpuTniapute. [locBereHoCTa
Ja TH OOeAMHHM pa3IMKUTe M Ja TWU OT(PIM BaKHUTE KOMIIOHEHTUTE Ha
CYBEpEHHTETOT HE MOXKaT Jla ce HajaaT BO HUTY €ICeH APYr pPeruoH. Iiemajku xKoH
unHuHaTa, EY paboTn Bo Hacoka Ha HaIMHHYBambe HAa TEKOBHATa €KOHOMCKA KpH3a
Bo EBpomna. Cnorondute ru coxpxar menute Ha EBporickara YHuja, mpaBuiara 3a
(byHKIMOHUpamke Ha WHCTUTYHMHTE Ha EY, HaumHWTE 32 JOHECYBame OJUIYKH H
onHocoT Mery EY 1 Hej3uHHTE 3eMjU-UICHKH.

1. IlpennocTu u HegoCcTATOLM HA HHTerpauuja Ha EBponckara Yuuja

Cekoj mporiec, a Taka W IMPOIECOT Ha EBPOIICKaTa MHTErpaiudja, HOCH co cebe
OJIpe/IeHN IPETHOCTU HO M HemocTaTor. OJ Hac caMHTe 3aBHCHU JIJIU TIPOLIECOT KOj
ro npudakame HOCH NMOBEKE WIN IIOMAJIKy PEAHOCTH, OTHOCHO HEIOCTATOLH.
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Kako HeIoCTaTOIM Ha €BPOIICKATa HHTETPAIM]ja MOKEME J1a TH CIIOMEHeME:
-ryOeme Ha CyBepeHUTET U JpKaBHA CAMOCTOjHOCT,

-IOCTENCHO TyOelke Ha HAIMOHATHUOT MICHTUTET KOj ce MaHHudecTHpa MNpeKy
HaMmajyBame Ha OBJACTyBamaTa Ha HAIMOHAJIHWTE BJIagH, IITO € IMOCIeIula Ha
XapMOHU3allMja Ha 3aKOHH, IPOMTUCH U CTaHJapAH.,

-M3pa3eH HAIMOHAIN3aM MIPEKy CO3/1aBarbe Ha MHCTUTYIIUH CO cenuinTe Bo bpucen,
-TIpenieBame Ha (PMHAHCHCKHUTE CPENCTBA O ApKaBa Koja € pa3BreHa U (PMHAHCUCKU
cTabuiHa BO IpkaBa Koja € TOMaJKy pa3BHeHa.

Kako mpemHocTH Ha eBpoIIicKaTa HHTErpalyja ke Tu CIIOMHEMe:

- 00e30emyBame Ha TpacH MUP M CTa0MJIEH PEeTrHoH.( MPOIECOT Ha MHTErpalyja ja
HaMmallyBa MO>KHOCTA 332 HACTaHYBamh€ HA BOjHU HA 3aCTHHYKU TEPUTOPHH)

- CO3/1aBam-€ SAMHCTBEH Ma3ap O HEKOJIKY CTOTHHA MAJIMOHH KUTEJH CO €IMHCTBEHU
CTaHJapAy U IpaBUIa,

- EquHCTBeHHOT Ma3ap nMa BIIHjaHHUE HA jaKHEHE Ha KOHKYPEHTCKUTE CIIOCOOHOCTH
Ha EBporickara KOMHCHja IITO MOHATaMy BJIHjae Ha KOHKYPEHTHOCTA Ha EKOHOMHjaTa
Ha EY BO ogHOC CO OCTATOKOT OJ CBETOT

- ¢mHAHCHCKATa CONMIAPHOCT, KOja c€ M3pa3yBa NMpEKy TEKWHATA HA Pa3BUEHHUTE
3eMjH Jla ja OJpKaT CKOHOMCKara W (UHAHCHCKAaTa CTAOMJIHOCT Ha IOMAJIKY
Pa3BUCHUTE EKOHOMHUH.

Brnujanuero Ha YHHjaTa BpP3 )KHUBOTHUOT CTaHAAP]l HA EBPOIICKUOT KOHTUHEHT, KaKO
W KUBOTHHUOT CTaHJAp]] HAJIBOP OJl €BPOIICKHOT MPOCTOP € BO MOcTojaH mopact. O
Jpyra cTpaHa, 0e3 00sup Ha TAKBOTO BIIMjaHHUE CE YIITE IIOCTOU Heopa30upame Kora
€ BO mpamame UIHOTO padoreme Ha EVY. IlpBure moremkoTnn ce jaByBaar Kora
cakaMe Jja TO omnuireMe W objacHMMe KapakTepoT Ha EBorickara Yuuja. Taa ru
3TOJIEMU CTaHAApANTE Ha MeTyHapOoJHATa OPTaHM3alllja HO CEYIITe He TH UCTIOTHHIIA
HU JTIOCTUTHAJa HUBO Ha Jp’KaBa WM OOEIWHETH €BPOIICKHU ApKaBh. J[niemata ce
jaByBa Kaj mpariamero mro e aeHec EY u kage ce Haora. [lanu e Toa MeryHapoaHa
OpraHu3allyja Wi eBpoIiCcKa JpKaBa.

2. Heo(pyHkumoHanuzam

[Mnypanuctrukarta Teopuja Ha MeryHapojHara nonutuka EpHer Xac, Jleon
JIlunGepr, @wmn LIMuT umaat rojgeMo BiIHjaHUe BO TEKOT Ha 60- Tute u 70- TUTE
roauHu Ha 20 Bek.3a pasivKa ol pealMCTUYHOTO BUIYBambe TUE HCTAKHYBaaT JAeKa
Ha peruoHallHaTa WHTEerpalydja BiHMjae HE caMoO Ap)KaBaTa TyKa M HEAP)KaBHHUTE
aKTEepHU - OpPraHM3MpaH HMHTEPEC, NMpeJ Ce €KOHOMCKHM KaKO M HaJHALMOHAIHUTE
MHCTUTYIMH. HeopyHKIMOHAMM3MOT yKaKyBa Ha BJIMjaHHETO Ha IOJUTUYKHTE

% A Buijze, ‘The Principle of Transparency in EU Law’ (Den Bosch: BOXPress, 2013)
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MPOLIECH BO ApXKaBaTa Ha HUBHOTO JIEyBame BO METYHApOIHUTE OAHOCH, KAKO 1 TOa
JeKa MelyHapOJHHWTE aKTUBHOCTH C€ pe3yiTaT Ha IUIypPaJHUCTUYKH MOJIMTHYKA
nporec Koj ce KapaKTepu3nupa co MOJAECPHU WHIYCTPHjaTHM3UPaHH OIITECTBA, BO KOU
BIIQJIMHHUTE OJUTYKH C€ ITOJ] BIHMjaHHe Ha Pa3InYHu nHTepecH! rpynu.lloapxyBaunrte
Ha OBaa TeopHWja OYEKyBaJe JeKa MPETCTABHUIMTE MOPaaM 3aCJHUYKHOT HHTEPEC
MeryceOHO ke ce moBp3aT Ha MeryHaponHo HHMBO.HarmacyBajku ro 3HademeTO Ha
HEIp)KaBHUTE aKTepd HEOPYHKIMOHAIUCTUTE YKaKyBaaT Ha BIMjaHHETO Ha
MYJITHHAIIMOHAJIHATE KOPHOPALUHN,UCTAKHYBajKH ja €BpOIICKaTa KOMHCHja KaKo
Haj3HauacH He-IpXKaBeH Mel'yHapojeH akTep. Tue ja Boounja EBporickaTa komucuja
Kako CIUHCTBEHa CO KOja CE€ OBO3MOXKYyBa MAaHHMITYJHpame CO HAIMOHATHH W
MeTyHapOIHU MPUTHCOLM BPC HAI[MOHAIHATA BJIaJa 3a YHAIIPEIyBambe Ha MPOIECTO
Ha eBpPOIICKaTa HHTETpalyja, ypy U TOTalll KOra HallMOHAIHATA BJIa/Ia HE CE CKIIOHU
na ro cropat Toa. CekpopckaTa HHTErpaluja co3/1aBa COICTBEH MOTTHK 3a IIHPEHE
Ha menaTta ekoHoMHuja. OBOj eeKT Ha IpereBame, Iopaau MeryceOHaTa 3aBHCHOCT
Ha Pa3MYHUTE €KOHOMCKH CEKTOpM W 00NacTH, NOBeAyBa IO IMPOIIMPYBame Ha
MHTErpalujaTa co MHANBUIAYAITHUTE U JAPYTHTE CEKTOPU. Xac yKa)KyBa Ha JBa THIIA
Ha TpelieBama:QYHKIMOHATHN U MOJUTHYKA. DYHKIMOHAIHUOT MPOU3NEryBa Off
(baKkToOT /JeKa € HEeBO3MOXHO Jla Ce M30JIMpa €leH ceKTop oia Apyr. CekTopckaTa
WHTETpaInuja BOAW KOH IOJIMTUYKH, KAKO MPOIEC BO KOj 'MOJUTHYKUATE aKTEPH O]
HEKOJIKYy pa3JIMuH HAIMOHAIHH IO3HMIMH CTaHyBaaT yOeleHH 1a ja ImpeHacodaT
CBOjaTa JIOjaTHOCT, OUEKYBakha, MOJIMTHYKK aKTUBHOCTH KOH HOB IICHTap".

HeodyHkuuonanucture mpenBUyBaJie Jieka Kora Ke Jojae 10 TMPOLECOT Ha
UHTErpalja BO €JCH CKOHOMCKH CEKTOp 3aWHTEPECHPAHUTE TPYyNH Ke MoYHaT Jia
JIeNTyBaaT Ha HATHAIIMOHATHO HUBO U K& CTAHAT 3arOBOPHHMIIH 3a MPONIa001yBamkhe Ha
WHTEerpalyjaTa, BJIMjacjKi Ha HAI[MOHATHATA BJIaJia BO Taa CMHUCIIA IITO UCTO TaKa Ke
I'M TIOTTMKHE MHTEPECHTE OJ APYIMTE €KOHOMCKH CEKTOPH Ja ro ClieAaT TOj Mar.
Criopen Xac mMONMTHYKATa WHTErpaIfja € pe3yiraT Ha JMYHHOT HMHTEpEC Ha
MOJIMTUYKATA e€JIiTa KOja BO TpaHCHAIMOHAJHATA WHTErpanuja ke Ouje
npodurabmina. 3emMjuTe HE Ce EJAWHCTBEHM M TIOBeKe HEe MoXar Jjaa Ouaar
JIOMUHAHTEH (aKTOp BO PETHOHATHUOT / MEI'YHAPOJHUOT CUCTEM, KaJle HHTEPECUTE
HAMECTO 3aCTHUYKUTE HICad WIH UJCHTHUTET, MPETCTAByBaaT JBHMIXKCUKA CHJIa Ha
WHTErpalyjaTa ,H0 HHTEPECUTE CO TEKOT Ha BPEMETO CE MEHYBaaT.

3. OnjiykuTe 3a MHTErpanujaTa
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OjTyKuTe 3a MHTErpaluja ce mpaBaT co MHOTY HECOBPILIEHO MO3HABAHE HA
HUBHHTE MOCIEAUIU U YeCTO TOJ IPHTUCOK HAa POKOBH WM 3aKaHyBauyKH KpH3H.
Bujiejkn HeMa MCTOPHCKH MpecelaHM, aKTepMTE JeCHO MOXe Ja 3rpelmar Bo
OLIEHYBAETO HE CAMO HUBHATA CTOCOOHOCT Jia TM UCIIOIHAT JOTOBOPEHHTE HENH,
TYKY ¥ BIIHjaHHETO HAa OBME HATIOPH BP3 HOCTHTHYBAK-€TO Ha JAPYTHU LIeIM KOM HEMAaT
KoHCeH3yc.

Hajno6pu nomenu 3a cropegyBame Ha HHTErpalyja ce oIpeAeHH (yHKIUH
WJIN CEKTOPH, TOYHYBAjKU OJ] OHKME KOM ce HajMallKy KoHTpaBe3Hu.Ilopaau Bucokara
Mery3aBHCHOT TOMery (pyHKIHjaTa WIH CEKTOPOT, HANpEAOKOT 3a pellaBame Ha
KOHKPETHH TpoOJIeMu BO eHa 00JacT HEMHUHOBHO BiHjae Ha (PyHKIMOHHPAHETO U
MHTEpECUTEe Ha Jpyrure oONacTH, IMTO MOXE Aa JOBeIe IO Oapame 3a HUBHO
BKJIydyBame BO mpomecor. CTparermjara BO TIIOIJIe Ha HWHTErpangjara ce
KOHBCPICHTHU 4 HC UACHTHYHMU. AKTepI/ITe IMOCTUTHYBAaaT COTJIACHOT 3a IpaBujiaTa U
IMMOJIMTUKATaA HE 3aTOAa IITO MMaa UCTa 1EJI , TYKY IMopaar Toa IITO HUBHUTEC pa3jIniYHU
npedepeHImu ce nokiomysaat. O Tyka , Kora oJf IpoLecOT IPOU3IeryBaaT pa3Iuku
CO TIO3UTHBHU M HETATUBHU €(EKTH, aKTEPHUTE Ke OJroBapaar pa3inyHo Ha Oapamara
3a NpPOMEHH Ha TpaBWIaTa W TOJNUTHKaTa. Pesynrature on MeryHapojaHara
UHTETpalja He Ce OIHANpeI OJAPEICHH HUTY CO OCHOBAYKM JOTOBOP HHTY CO
HIOCJIE/IOBATEIIHN JIOTOBOPH, IOPaIH IMITO CEKOj JOroBop Tpeda jaa ce paszdepe Kako
IPUBPEMEH pe3yJITaT Ha MPOIIeC KOj Tpae, a He KaKo KOHEUEH IPOU3BO/I.

Haxo 0oBOj mpucTan MOKaCHO € KPUTHKYBAH , MPEJ] c€ BO MOTJIe] Ha CTABOBHUTE 3a
MOJUTHYKATA HHTErpanuja, Heo()yHKIIMOHATM3MOT Jaje OJJIHYEH JOMPHHOC 32
pa30upame Ha MPOIECOT Ha WHTerpanuja. BiujaHuero Ha oBaa Teopuja Oerie
0CO0CHO M3pa3eHo BO paHaTa (ha3a Ha €BPOIICKATA MHTETPallKja, Kora ce YHMHEIIe IeKa
oBaa Teopuja e HemorpenuiBa. Meryroa Bo 60TuTe TOJUHH HA MHHATHOT BEK, CO
yrnotpeba Ha BeTo o ctpaHa Ha Jle ['ona, cTaHa jacHO Jieka HAlMOHAIHUTE BIIAJId HE
ja u3rybuja MOKTa 1 Oea MOATrOTBEHH J]a TO HCKOPUCTAT CO OJIPE/IyBarhe Ha MPAaBEIOT
u 00eMOT Ha WHTerpalnujara, IITO BIWjacllie HA IMojaBaTa Ha T.H. " MelyBIaJuH
HpHUCTAIl.

3.1 MefyBaaauH npucran

% Tahation Trends in the European Union, European Union, Luxembourg,2007
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Crennmn Xogman Bo 60-THUTE TOIWUHM moarajku Of BUJyBamara Ha yJjorara Ha
JpKaBara Koja € MHOTY OJIMCKY JIO peaIn3MOT IO KPUTHKYBa HEO()YHKIIMOHAIU3MOT,
BeJIejKH JIeKa eBPOIICKaTa MHTETpalrja Mopa Jia ce HabJbyAyBa BO III00aieH KOHTEKCT
Ommejku Taa € caMo e[eH acleKT Ha MeT'YHapOIHHUOT CHCTEM, KaJle MeTyHapOTHHUTE
OKOJIHOCTH MOXaT Ja ce nmpoMeHar. Toj HarnacyBa Jieka eqUHCTBEH MOKEH aKTep BO
MPOIECOT Ha €BPOIICKAaTa WHTETpallija Ce HAIMOHAIHHUTE BIagu, OWIEjKu The ja
KOHTPOJIMpaaT MpUpojaTa u Op3uHaTa Ha MHTErpanujaTa co el a TH 3alTHTaT U
yHampeaaT HalWOHAIHUTE HHTepecH.Xo(@MaH To TpeABHAYyBa 3HAYCHETO Ha
BHATpEIIHATA TONUTHKA KaJe aBa BaKHOCT Ha IPYTd MHTEPECH OCBEH BIAAMHUOT
“MaaT yJiora BO MPOIECOT HAa WHTErpamMja HO caMoO BO "oOWYHATa MOJIMTHKA'-
3aMHTEPECUpPaHUTEe TPy HMaaT BJIMjaHUE BO [OMAJKy OWTHH CEKTOPH.
Mokra Ha HaMOHAJHWTE BJIagd BO IPOLECOT Ha EBpPOIICKAaTa WHTErpanuja
MPOU3JIeTyBa O 1Ba (haKTH:

- IpxaBuTe mocenyBaar CyBepEeHUTET

- Hamuonanuure BnamuM TOCeAyBaaT TIOJMUTHUYKH JISTUTUMHUTET OuIejku ce
€JMHCTBEHH JICMOKPATCKH N30paHU BO MPOLIECOT HAa €BPOIICKATa HHTETPaIlyja.

- ABTOHOMHjaTa Ha JpKaBaTa € MHOTY IIOroJieMa OTKOJKY IITO ja TPUKaKyBa
HEOKJIacu(UIM3MOT: JpKaBUTE CE HE3aBUCHH , HO HUBHUTE BIIAJIU CE€ CO OTpaHUYeHa
MOK BO MEI'YHApOJHHUOT CHUCTEM.

3.2 JIubepaiieH MelyBJIaMH NPUCTAN

E.MopaBuuk ce 3acHOBa Ha JInOepanHaTa TeopHja Ha Mer'yHapoJHaTa Mel'y3aBUCHOCT,
TeopujaTa Ha MeryHapoJHaTa MOJIMTHYKA CKOHOMHja U (hYHKIIMOHAJIHA TEOopHja Ha
pexkuMoT. Tpu eneMeHTH ja JaBaaT CcpeauHaTa Ha OBaa TEOpHja: PaI[MOHAIHO
JleNlyBae Ha JpKaBara, JHOepaliHa TeopHja 3a OONHKyBamke Ha HAIIMOHAIHUTE
npedepeHy 1 Mel'yBIaJiHaTa aHaJIN3a BO IIPETOBOPUTE ITOMETY Ip>KaBUTE.

Bo ckion co nmbepanHara Teopuja MeryBJIaIUHHTE OJHOCH CE€ HACOUEHH Ha
HaOMyIoyBarm€ HAa OJHOCOT JApPXKaBa-OMINTECTBO, MoOpaBUMK cMeTa JeKa
HaIlMOHATHUTE MHTEPECH HE Ce HEMTPOMEHIIUBY, TYKY THE HaCTaHyBaaT KaKo pe3yJsITaT
HA .

- BHATPEIHUOT MOJIMTHYKH MPOLIEC BO KOj COLMjaJIHUTE I'PyIH ce OopaT ja Biujaar,
-HallMOHAJIHU U TPAHCHAIIMOHAIHN KOATUIUH,

-IpCTNI03HaBakHLC Ha HOBU IMMOJIMTUYKU AJITCPHATUBH,
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- pa3Oupame Ha BHATpELIHATA IIOJINTHKA HAa CEKOja JpaBa € MPeLyCciIoB 3a aHaIu3a
Ha CTpaTellka HHTepakiyja Ha 3eMjuTe wieHkH Ha EY.1lenta Ha ap>kaBUTE YICHKH €
Jla TW 3aIITUTaT M YHAmpeaaT CBOWUTE HAIlMOHAJIHUW MHTEPECH M BO MPOIECOT Ha
MHTErpanujaTa Ja ' MakCUMM3MpaaT cBouTe mpuaoousku.*® Hamuonannure Biaam
OocTaHyBaaT T.H TOCIOJApy BO CUTE OIJYKH BO NPOLECOT HAa MHTErpamnuja ¥ Toj
Ipolec Ke MPOAOJDKH OHOJIKY JalieKy KOJIKY BIaJuTe ce CIPEMHHU TOa J1a IO A03BOJIaT.
EBporickara nHTErpaiyja npeTcTaByBa Je/IyBambe Ha TUIUIOMaTHjaTa BO yCIOBU Kazie
ce J1aBaaT IMOBOJHU MOXXHOCTH 3a 00e30e1yBame Ha KOJIEKTHBHH A00pa, a EY e Bo
cymtuHa GopyM 3a MelyAp)KaBHU NMPeroBopu./[pxkaBure 4ICHKH C€ eIUHCTBEHHUTE
3HAuYajHU aKTE€PU Ha €BPOIICKO HUBO, J0JEKa COLMjaTHUTE aKTepH BIIMjaaT caMo BP3
JIOMAIIHATA [IOJINTUYKA CTPYKTypa Ha ap>xaBute wieHku. Ilonmntrkara Ha EY ce Bonu
NpPEKy MPeroBOpH IMOMEry 3eMjUTE WICHKH WM MPEKy BHUMATEIHO [elernpana
BJIACT, a BO J[BaTa CIIy4ad BIAJUTE c€ IeHTpaslHa MOK Bo EY.

MopaBuuK MHpoOLECOT Ha €BpOICKAaTa HMHTErpanuja ja riena Kako Wrpa Ha JBe
HI/IBOEI.HpBOTO HUBO TI'0 COYMHYBAa BHATPCHIHHUTC IIOJIMTUYKH IIPOHECHU KOU IO
oJipeayBaar JeUHUPAHETO HA HAIMOHATHUTE HHTEPECH U TIO3UIMH CO KOH BIIAIUTE
BJIETyBaaT BO MeryceOHH MperoBopu.BTopoTo HHBO TO COYMHYBA MPErOBOPUTE HA
HrBO Ha EY ¥ Ha4YMH Ha KOj CIIPOTHCTaBEHH HHTEPECH J0araat 10 3a¢THUYKH CTaB, a
Kaj OBa HUBO TPOIIECOT CE OJIBUBA BO JBE (ha3u:

- [IpBara (a3a ja counHyBa IIOCTUTHYBAWkHETO HA COTJIACHOCT 32 TOA KaKBa 3aeTHIYKA
MOJIMTUKA MPETCTaByBa Hajaobap oaroBop Ha npobiem koj EY ce obuagysa nma ro
peru.

- Bropara ¢a3a e mocTurHyBame Ha JIOTOBOP 32 YHCTHTYIIHOHAIHO YCOTJIaCyBambe.
Toj cmera Jieka HajrOJIEMHOT YEKOp BO TPABEIOT HAa MHTErpaluja He € pe3yiaTar Ha
JieTyBakbe Ha HAHAMOHATHUTE OPraHW3alUH WM KOAIUIIMU Ha JICJIOBHU TPYIIH,
TYKY € pe3yJiITaT MOCTENeHO NPUOIMKYBakhe Ha HAJMOKHHTE 3€MjH WICHKH KOH MPBO
BpIIAT KJIYYHHU MPETOBOPH MoMery cebe,a MoToa Ha MOMalIUTe 3e€MjH YICHKH HyAaT
KoMIeH3anuja. MicrakHyBa fexa Tpeda 1a ce mpoydyBa pa3BojoT Ha JaBHUTE HOJIUTUKU
Ha EVY, a He camo (hopManHHOT NMpeHOC Ha HaJUISKHOCTH,KaKo Ou ce JoOmII yBua BO
NpOLIECOT Ha MHTErpalyjaTa Koj mpeJl ce uMa perynaropet kapakrep.Toa mto EY ce
pasinKyBa OJ CEKaKOB APYr MeryHapoJIeH PEXHM C€ NPEHOC Ha CYBEPEHHTETOT
NpeKy OMIyKH €O KBaIM(UKYBaHO MHO3HMHCTBO M JeJeranyja Ha CyBEpPEeHHU

% Hrvoje Simovic, Fiskalna politika u Europskoj Uniji | Pakt o stabilnosti | rastu, Zbornik
Ekonomskog fakulteta u Zagrebu,3, 2005
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oByiactTyBama.Criopes; MopaBuMK BIAJWTE CE MEXaHU3MHU CO KOU C€ 3rojieMyBa
KpeAMOWITHOCTA OJ1 CTPaHa Ha APKABUTE WICHKH , 0COOCHO BO OHUE 00JIACTH BO KOU
MOCTOM OITACHOCT BIIafaTa (MM HUBHUTE HACTIETHUIN BO Taa MO3MIIH]ja) [1a CE OTKaXKe
O]l MPETXOHUTE IPErOBOPH, OJTHOCHO CTaHyBa 300D 3a MPaBELE HATIOP 32 PelllaBambe
Ha MpoOJIeMH Ha HEINEJOCHU JIOTOBOPH, CIIE/ICHE M UCIIONHYBAkE Ha MPE3eMaHUTe
00BpCKH.

3.3 HoB MHCTUTYHIHOHAIN3AM

Hoeuor unctutrynmonanuzam (Ilopu Kebenec, [leppu ['aper, Mapk [lonak) ja
pa3bupa EY kako cucteM Ha HHCTUTYIIUH BO KOj aKTEPHUTE CE OJIHECYBAaT CTPATEIIKH
Kako O I'Ml OCTHTHAJIC TTOCAaKyBaHHUTE pe3ynrTaTtd. MHCTuTynuure ce OMTHH, HaKo
UrpaaT MOCPeIHWYKA YJIora, He ce HEYyTpaJHM BO o0JlacTa Kaje ce BKPCTyBaaT
HNOJMTHYKUTE CHJIHM, TyKy HPETCTaByBaaT TPajHU W MeryceOHO MOBp3aHU IpaBHIIa
(bopmatHn W HedopMallHH) KOM TH OIpeAyBaaT HAUYMHUTE HA OJHECYBambe,
OTpaHUYyBamk-¢ U OOJMKYBamke HA OUCKyBamaTa. Kako mTo pekoBMe WHCTUTYIIUHTE
HE ce HEeyTpaJIHU OWJejKH MHCTUTYLIMOHAJIHHUTE CTPYKTYpH W IMpaBUiIa BIWjaaT Ha
MOJUTUYKHOT MPOIIEC IITO TO MpaBaT MOBEKE WM MOMAJKY JIOCTAllHU 32 Pa3IndHU
JPYIITBEHU TPYIIH.

Hoguort MHCTUTYLIHOHAJIN3AaM MOXK€E /1a CE€ MOAC/IH Ha .
- MHCTUTYLIMOHAJIN3aM Ha pallMOHAJICH I/I360p
- COIMOJIOMKH MHCTUTYIHMOHAJIU3aM

- ICTOPHUCKHU MHCTUTYIIUOHAJIN3aM

3.3.1 UHCTUTYUMOHAIN3AaM HA PallMOHAJIeH u300p

WHCTUTYIMOHAIM3MOT Ha paluoHaJlieH u300p Jajge 3HayaeH JOMPHUHOC BO
pa3dupameTo Ha HayuH Ha Koj (YHKIMOHMUpaaT WHCTUTyIHHTe Ha EVY,
3aKOHOJJABHHOT TIPOIIEC, KAKO ¥ HAUYWH Ha KOj Ha/IHAIIMOHAJHUTE aKTepH ycIieBaar Jia
OCTBapaT OJPE/ICH CTEeNeH Ha aBTOHOMHja KOj M IOMara Jia OCTBapaT BIIMjaHUE BO
noutudkuor mpouec®.Co mpuMeHa Ha IJIABHMOT NPHMHIMI yKaXyBa Ha

% D Curtin, Executive power of the European Union: Law, Practices and the living
Constitution (New York: Oxford University Press, 2009)
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IMOTCIIKOTUUTE Ha HAIMMOHAJIHHUTE BJIaAW Ja I'O KOHTPOJIMpaaT MACITYBAHLETO Ha
HagHallMOHAJIHUTC HUHCTUTYIMH:
- KaKkoO CC 3rojicMyBa 6p0_] OT ¥ 00eMOT Ha ACJICTUPAHUTE OBJIaCTyBarba TaKa pacTaTr u
HOTCH_II(OTI/Ij aTa BO ACITyBalkb€ HAa ar€HTUTE

.- Kako co mpolmpyBameTo Ha EY pacre OpojoT Ha MPHUHIUIM, CE 3rojeMyBa U
yIJiorara Ha areHTUTe BO (hOpMHUPAHE KOAITUITH]a.

- CO 3roJIEMyBarbCTO Ha MOroJIEMOTO MHO3MHCTBO Ha OAJIYYYyBamE, CC 3TJICMYBa
BJ'II/IjaHI/IeTO Ha ar€HTUTE BO NPOLECOT HA IMOCTUT'HYBAKE ITOI'0JIEMO MHO3UHCTBO.

ABTOHOMHjaTa Ha ar€HTUTE Bapupa 01 00JIacT 0 00JIaCT,TaKa M BO TEKOT Ha BPEMETO
BO 3aBHUCHOCT OJ mpedepeHIMUTe HA 3E€MjUTE WICHKH, AMCTpHOylMjaTa Ha
UHQOpMaIUKTE TOMETy TUPEKTOPUTE U areHTUTE, ¥ NpaBUIIaTa Mo KOU ce IOHeyBaaT
OJUTYKUTE OMIIO BO IOTJIE]] HA CAaHKIIWja WK YCBOjyBamke HOBU peryiatuBu./Joaeka co
MPEHOCOT Ha OBJACTyBamara o]l HalMoHanHUTe Biaau Ha Komucujata u Cynor ja
objacHyBa moTpebara o] HAMalyBamke TPOIIOIUTE TPU BOJICH-E HA MOJUTHKATA Ha
HOBO Ha EY, mITO Ha 0BOj HAYHMH MOTEIIKO IO 00jacCHyBa IPEHOCOT HAa OBJIACTYBarha
Ha EBporicknor mapiament.Bo ciydaj Ha EBpOICKHOT mapiameHT, NMPEHOCOT Ha
OBJIACTYBAamkETO BO TojieMa Mepa OWI MOTHBUpAH OJ HAIIOPHUTE HA HAI[MOHAIHHUTE
BJIaJIM J]a TO HamasaT AeMOKpaTcKuoT Aeduiut Ha HUBO Ha EY mTo 6u ce objacHmo
npeky 'JlorukaTa Ha MPUMEPHOTO OJIHECYyBame' Koja € KapaKTepucTHYHa 3a
COIIMOJIOIKMOT HHCTUTYIIMOHAIN3AM.

3.3.2 Counon01KNA HHCTYTYIIHOHAJIN3AM

CoLuOoNONIKY HHCTYTYILIMOHAIN3AM C€ OJUINKYBA CO:

-[IOBP3aHOCTA CO COIMjATHUOT KOHCTPYKTHBU3aM,

- YKaxyBa JeKa WHCTUTYIIMUTE HE BJIMjaaT caMO Ha CTpaTelKd OyjeTh Ha
AKTCPUTC,TYKY Ha HUBHUTC Hpe(l)epeHHI/H/I 1 UWACHTUTCTH,

- 10/IeKa MHCTUTYIIMOHAIM3MOT Ha PallMOHATHHOT U300p CMeTa JIeKa palliOHATHHUTE
aKTepu CO37aBaaT WHCTUTYLMH Kako e(ukacHo OM T'M OCTBapuje CBOWTE LEJH,
J0JieKa Kaj COUMOJIOMKUOT HHCTULMOHAIN3aM HHCTUTYLIUUTE YECTO CE CO3/1aBaar U
pa3BHUBaar, ITO JONPHUHECYBA 32 COLMjaJIeH JISTUTUMUTET a He 3a e()UKACHOCT.

Kako couujaqHHOT KOHCTPYKTUBU3aM TaKa M COLMOJIOMIKHOT MHCTHUTYLHOHAIH3aM
MpHUI0OHECYBaaT 3a MOA00po pa3bupame Ha HAYMHOT HAa (YHKIMOHUpPAKE Ha
MHCTUTYIHUHUTE BO EY.

3.3.3 UcTopucKH HHCTUTYLHOHAIHU3AM
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Hajznauaen npercraBauk e [lom Ilmpcon. VCTOPUCKHMOT MHCTUTYIIMOHAIHM3AM TH
npugaka OCHOBHUTE TIOCTaByBama Ha Mel'yBIaIWHUOT MIPUCTAIl, HO YKaKyBa Ha!

- [TIOCTOjaT OrpaHNIYBamkba 3a 3eMjUTe-WICHKH 1 ITOCTOjaT HOBH MPOIIECH BO HUBHATA
KOHTpPOJIa BP3 Pa3BOjOT HA HHCTUTYLUHUTE U NOAUTUKUTE HA EVY.

- leka oBHe (PaKTOpH ce MOBaKHU OTKOJIKY ILITO I'O MPErno3HaBaaT OBOj MeryBJaIuH
IIPUCTAIl U Ce 1103a0eIeKIIMBY KOTa €BPOIICKaTa MHTErpalyja ce CMEeTa 32 BpEMEHCKHU
nporec. AKTepuTe MOXKAaT Ja OMgaT Ha CHJIHAa MOYeTHa MOo3WlHja, BO 00MI Ja TU
MaKCHMH3HMpaaT CBOUTE WMHTEPECH, a CEMaK Ja CIPOBENAaT MHCTUTYLHOHATHU HU
MOJMUTHYKA peOpMH KOW 3HAYMTEIHO ja MEHyBaaT COICTBEHATa Mo3uldja (Wim
HO3I/I]_[I/IjaTa Ha HHBHUTC HaCJ'IeIlHI/IHI/I) Ha Ha4YMWMHU KOU HEC 663 MMpeABUJACHN WA
nocakyBaHu. [[prunaATE 32 pasnukuTe MOMery npedepeHIIuNTe Ha 3eMjUTe WICHKH
1 QYHKIMOHHPAmHETO HAa HHCTUTYIIUHTE U NoJuTukaTa Ha EY ce:

-JIleTlyMHa aBTOHOMHja Ha HHCTYTynuuTe Ha EY,

-OrpaHNU4eH BPEMEHCKH XOPU30HT Ha KPEaTOPUTE HA NOJIUTUYKUTE OATYKH.

-roJieM TIOTEeHIINjall 32 HACTaHYBakh¢ Ha HEOUEKYBaHU TIOCIIEHIIH.

-Bep0jaTHOCTA 32 MEHYBam¢ Ha Iped)epeHIirjaTa Ha IPETCTABHHUK HA 3eMjHTE WICHKH.
HcropujaTta Ha eBpoICKaTa HHTETpalfja MOKaXyBa JeKa HHCTUTYLUUTE KOPHCTEIe
PAacIONOKIIMBU PECYPCH, BKIyYYBajKH M TOJUTHYKH PECYpCH, 3a Ja ja MPOHIMPAT
CBOjaTa aBTOHOMMUja, /1a ja 3roJieMaT HUBHATa MOK U ja30T BO BPIICHETO KOHTPOJIA O]
CTpaHa Ha 3eMjUTe-4YJICHKH.

On cBoja cTpaHa, 3eMjUTe-WICHKH F'eHepaTHO MMaaT TeHACHIIMja 1a T OTpaHu1yBaat

uHctuTyute Ha EY, HO oBUe orpaHuuyBama ce CIpOTHBCTaByBaaT Ha MoTpebaTta
3a BpIIEH€ NoroJieM 6poj cinoxkenn Gpynximu Ha HuBo Ha EY .*"Mucturynuure na EY,
npen ce EBponckara komucuja,Cynot Ha npaBaara Ha EY u EBpornicknor napnament
T'M KOPHCTAT CUTE MOXKHOCTH Jia ja 3roJieMar cBojaTa MOK,M BO TOa ycIieasie IITO JI0
HEKa/Ie TU MOTBPAYBa HEO(YHKIIMOHAIUCTUUKUTE ITPEIBUyBaba.
MHory o mnociemuuMre OA MOJUTUYKUTE OIJIYKH, a OCOOEHO TOJIeMHTE
WHCTUTYIIMOHATHH peopMH, ce CIlydyBaaT Ha JIONT POK, JOJCKa MOJIUTHYAPUTE Ce
IJIABHO 3aMHTEPECHpPAHM 3a KPAaTKOPOYHHTE MOCICOUIM OF HHUBHUTE AaKIHH BO
corylacHoCT co wu30opHHMOT 1uKiyc.Taka, JONTOPOYHHTE WHCTHUTYIIMOHAIHU
NOCHEOUIM CE CaMO pe3yiTaT Ha AaKTHBHOCTUTE IIPE3eMEHH BO aKTYEJIHHOT
NOJMTUYKH HHTepec. Kaj MCTOPUCKMOT HMHCTUTYLMOHANIM3aM KaKO HEOYEKYBaHU
MTOCJICTAIIN C€ CpeKaBaar:

% Lasok D, and Bidge J. W, 1987, Law & institutions of the European Communities, London
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- IypH 1 KOTa MOJIUTUYAPHUTE HE CE HACOUECHHU KOH KPaTKOPOUYHH MOCIIEANUIH O] CBOETO
JIeNTyBae¢ ¥ HUBHOTO OJIP’KYBAarbe JIa OCTAaHAT Ha BIACT, M MMOHATaMy OW TOCTOeINa
rojeMa MOXKHOCT 32 HacTaHyBam¢ Ha HEOUEKyBaHa IMOCIEANIIA.

- CIIO)KCHHTE OMIITECTBEHHU MPOIIECH CO TOJIEM OpOj Ha aKTEPH ro MpaBatr TEIIKO Ja
ce MPEeIBUAAT CUTE OJITOBOPH.

- Bo EVY, MoxHOCTa 3a MojaBa Ha HEOUEKYBaHHW TMOCIEAUIM € YIITe MOU3pa3cHa,
MMajKH TIpEABHI NIeKa, 32 Pa3lInKa O] IMOBEKETO METyHapOJHH OpTaHM3allhd, Ce
KapaKTepu3upa co rojieM Opoj 001acTH 0/ CBOETO padOTEeHk-E, a CO PacTOT U OPOjoT Ha
aKkTepu U OpOjOT Ha OUTYKH IITO Ce HOCAT, pacTe W HUBHOTO Mel'yceOHO BIHjaHHE,
TakKa ¥ TOJUTHKATa MefyceOHO.

-CO 3roJIEMYBak-€ Ha HEOUEKYBaHH MOCIIEIUIIN PAcTe U BEPOjaTHOCTA 32 HACTAHYBAHE
ja3 BO BpIIIEH-¢ KOHTPOJIA O] CTpaHa Ha 3eMjaTa WiICHKA.

[TupcoH cMmeTa ieka co TEKOT Ha BpeMeTo Jjoara A0 IpoMeHa Ha npedepeHnmjaTa Ha
3eMjaTa 4ieHKa BO MOTJIe]] Ha HHCTUTYIIMU 1 ofuThuka Ha EY, 1 Toa mopaau moBeke
MPUYHHU: TPOMEHETH OKOJIHOCTH,ITPOMEHA Ha BIIaJia, TCHCHIIMja Ha CeKoja BIIajia a
OCTBapH Tpara Bo noJiutukure Ha EV.

®DakTOT 32 HACTAHYBak¢ HA HEOUYCKYBAHH IMOCICIUIM HE € HEIITO BOOOMYACHO HO
[Mupcon ucrakHyBa jaeka Bo ciydajor Ha EY Tue Hema na OuaaT OTCTpaHETH.
[MoapxyBaunTe HAa METYBIaJUHAOT MPUCTAIl CMETAAT JeKa 3eMjUTe YWICHKH CO TEKOT
Ha BPEMETO CE COOYYBaaT CO HEOUCKYBAHU MOCIEIUIIM KaJie Mpe3eMaaT eeKTHBHU
OATOBOPH HAa HWB Ha IITO HI/IpCOH HE CC corjlacyBa M AaBa TpU NPHUYUHU KOU T'M
OTCXKHYBaaT e()EKTUBHHUTE pEIICHUja: OMHOP 00 HAOHAYUOHAIHUME aKmepu,
UHCMUMYYUOHATHU NPENPEKU 3a peqhopmu U GUCOKU MPOUUOYU.

- Kaj otnopoT o5l HagHaIMOHAIHUTE aKTepy MHCTUTYIMUTe HA EY pacmonaraar
CO  3HAYUTEIHU MOJIUTHYKH PECYPCH KOH c€ KOPHCTAT 3a J1a C€ 3roJIeMU KOHTpOJIaTa
Kaj 3eMjHTE YJICHKH,KOPUCTEJKH acUMETPUYHH WHGOpPMAIMH, HO BO KPaeH CIIydaj
CEeKOTalll 3eMjUTe WICHKHU Ce THE KOM HMaaT I'oJIeM TOBap,IPe Ce IITO THE UMAaT MOK
Jla IPOMEHAT OCHOBHM IIpaBuia Ha (yHKUMOHUpamke Ha EY, BKiTyuyBajku U mpaBuiia
KOM Ce OJIHECYBaaT HA HHCTHTYIIUH.

- MHcTuTyIMoHamHuTe npenpeku 3a peopMu cMeTaar Jieka € MHOTY TEIIKO Ja ce
M3MEHAT NPETXOJHO CIPOBEACHU peOpPMH WK OJUTYKH, U JAeKa HajeuKaceH HaYUH
3a 3eMjHUTE YWICHKHU Ja ja BpaTaT KOHTpOJaTa HaJ MHCTUTYLUHTE U Aa TM OTCTpaHaT
MIOCJIETUIINTE € CeKako pedopMara Ha OCHOBAYKUTE JJOTOBOPH, HO TOA € HajTEIIKHUOT
mat 3a MOCTUTHYBAaWkE €HAKBOCT a MOTOAa W MpolleJypara 3a paTH(HKanuja BO
HaIlMOHAJIHUTE MapIaMeHTH.
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- Kaj BucokuTe Tporiomnu cexoj pa3Boj o HeKoja o nonutukute Ha EY nosenysa 1o
WHIWBUAYaTHU,MHCTUTYLIHIOHATHN  MPHUJarogyBamka KOW II0TOa MOXaT Ja
IPETCTaByBaaT BUCOKH TPOILIOINH 3a HAITYIITamkhe Ha J0cera CIPOBE/ICHATa MOINTHKA.
Kora akrepute ce mpuaarofeHu o1 NPETXOAHO YCBOCHHUTE IpaBHiIa OUeKyBaaT JAeKa
THE TIpaBWJIa U MTOHAaTaMy ke OuaaT mprMEeHYBaHU,IIITO ja OTpaHUIyBa ApKaBaTa Ja
NpaBu KPYITHA H3MEHHU.

4. CoumjajieH KOHCTPYKTUBU3AM

Koncrpykrusucture (Christiansens, T., Jorgensen, KE, Wiener, A., Journal of
European Public Policy, 1999) cMmeTaar ieka € HEOIXOIHO J1a ce pa3riie/ia BIIUjaHUueTo
Ha COIMjTHHOT KOHTEKCT CO IeNl Ja ce pa3depe Kako JIOCTUTHaja eBpOICKaTa
UHTETpalyja 0] CETalllHOTO HUBO U JIeKa KOHCTPYKTHBHATA CHJIa HA CAMHOT IPOILIEC
Ha MHTerpaiyja He Tpeda 1a ce urHopupa. Tue He mpeTeHanpaar 1a pa3BHjat HeJI0CHU
TEOpUH 3a EBPOIICKATa MHTETPaIHja, ce 3aHIMaBaaT co (PEHOMEHH KaKo IITO Ce HOPMHU
HpaBHJIa, IUCKYCHH,IIPOIIECH, HACTaHyBambE Ha KOJICKTUBEH
UICHTUTET,KOMyHUKATHBHA aKlyja U Opyro. KOHCTPYKTUBUCTUTE TO KPUTHUKYBaaT
TIeIUITeT0 Ha MopaBuMK 3a OONMKYyBamkbe Ha HAIMOHATHUTE MpeepeHIy,
BEPYBajKH JIeKa TO HTHOPUPA BIMjaHUETO Ha WIEHCTBOTO BO EVY.

Criopenl HHMBHOTO MHCJICHE €BpOICKaTa HHTErpalyja uMa TPaHCPOPMATHBHO
BJIMjaHHWE HA EBPOIICKHTE JPKaBHH CHCTEMH M PEaHO € Jia ce mpudarh jJeKa BO
IpPOLECOT HAa MHTErpalyja ce MEHyBaaT HJICHTHTETH a CO TOAa M HHTEpPECUTE Ha
YUYECHHUIIUTE BO MPOIIECOT.

KOHCTPYKTUBHHTE MCTpaXKyBamba Ha IIPOLECOT HA €BPOIICKA HMHTErpaluja Kako
CO3/1aBamb€ Ha MOJIMTHYKA 3a€JHULA, TEHEPATHO, MOXKE JIa Ce KIACH(UIIUPAAT BO TPH
HAcOKn™®

- Exnma Hacoka ja mpoydyBa ylorara Ha IpaBWiaTa M HOPMHTE KaJe
KOHCTPYKTUBUCTHTE KaKO NpaBWia M HOpMH BO EY He ru pasriemyBaar camo
JIOTOBOPHTE OJ1 EBPOIICKHOT CYJI Ha TIPABJaA , TIOJ3aKOHCKHU aKTH M CyJIKaTa IPaKca BO
eBpOHCKI/IOT Cy,[[ Ha HpaBHa TyKy WU HCIIMIIAQHUTC a)IMI/IHI/ICTpaTI/IBHI/I HpOHeI[ypI/I nu
o0uyan BO MOJUTUYKATA ¥ aJMHHUCTpATHMBHATa Tpakca Ha EY Bo mpolecor Ha
yCBOjyBalhe€ W IIPUMEHA Ha IOAMTHKarta Ha EVY,kako u ronem Opoj Ha Mery-
I/IHCTI/ITyHI/IOHaﬂHI/I ZIOFOBOpI/I.Ey HC € HOBCI’(e 3aCHOBAHA HaA IIOJIUTHUYIIN U HpaBHI/I
TeJa, TyKy I'M BKJIy4yBa HOPMHTE LITO 't JIEJIAT CUTE U OIIITO IPU(ATEHUTE IPaBHIIa
¥ TIPOLIELYPH Ha OJUTYYyBambe.

- JIpyrHOT NpaBel Ha HCTPaKyBamhe € HACOUYEH KOH MPANIAKETO 32 OJHOCOT MOMETy
HOEIMHIM U HOBATa MOJIMTHYKA 3a€IHHIA KAKO BO MOIJIE HAa Pa3BOjOT Ha IIPaBaTa Ha
rpafanute Ha EY, KaKko M mpalnameTo 3a rpajemne Ha uaeHTuTeToT.Ce HCTpaXkyBaaT

% Zarja Jean-Claude, Osnovi institucija Evropske unije, Beograd:G-17, Institut, 2004
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MpOIIeCH KOU BOJAT JO TPajehe 3aeIHUIA 1 BO TOj KOHTEKCT (JOPMHUPAE HACHTUTET
M TOA KaKO BO TOTJIE HAa MPUPOIHHUOT IMOTSHIINjaJIeH €BPOIICKA UACHTUTET, TaKa U
PEKOHCTPYKIIMja HA HAUMOHAIHUOT MACHTUTET MOJ BIIMjaHHE Ha MPOIECOT Ha
MHTETpalMjaTa ¥ Ha Kpaj Ha Mpamamara 3a IUIypallHOCTa Ha HAIMOHAJTHHUTE
UACHTUTETH U KYJITYPHA U MEPKHUTE IO KOja Mepa €BPOTICKHOT MOJUTHIKH UIACHTUTET
1 KyJITypa MOXart Ja OuaT 3aCHOBaHU Ha TaKBH PAa3JIHKH.

OBue wHcCTpaxyBama pasrielyBaaT MOXKHOCT 3a TIOCTOCHE€ Ha HE-€THYKH,
MOCTHAITMOHATHA  3ae[HWIM HA  TpalfaHM Kak0 W  MOCTHAI[MOHAJICH
KoHCTUTyIHOHann3aM. Msrpan6ara Ha EY, rcro Taka, 3aBHCcH 0]l KOMIapaTUBHATa
KOHCTpYKIIMja Ha "Apyru" BO OJHOC Ha KoOja Cce MepHuIupa u3rpajgdara Ha
CBPOIICKHUOT UACHTUTCT, 4 TOA UCTO TaKa BOAW KOH BKIYYYBalk€ U UCKIIYyUYyBambC Ha
"mpyru" WM pa3iM4yHU HAaLMOHAIHM W BPEMEHCKUA HHTEPIpPETAUU HAa OHAa IUTO
HaBUCTHHA ro npasu EVY.

- TpeTHOT mpaBel Ha HCTpaXKyBambe € HACOYEH KOH MpAaIIalkeTo 32 Ja3HKOT H
IUCKypcoT. Tue ce 3aHMMaBaaT coO 3HAYCHETO Ha JUCKYPCOT BO TPOIECOT Ha
€BPOIICKa MHTETpaIfja, CO KOPUCTEHE Ha IETUOT CIIeKTap Ha METOU U TEOPHUH, O]l
aHanmM3aTa Ha JUCKYpCcOT JO Teopujara Ha KOMYHHKATHBHOTO JEjCTBO.

3akiay4ok

CoBpeMEeHHOT UCTOpHjaT Ha €BPOIICKAaTa MHTETpAallKja ce Bp3yBa 3a BPEMETO IOCIe
Bropara cBeTcka BojHa Kajie HjejarTa 3a eBpOICKO eJUHCTBO JJOOMBA CBOja paMKa BO
CKIIy4yBambeTO Ha MeI'YHapOJHHWTE [IOTOBOPU M JeNyBamke Ha HHCTUTYLMUTE Ha
BHATpEIlleH W HaJBOpEIIEH I1aH. MefyToa uzaejaTta 3a eBpoICcKa 3aeHUIAa € MHOTY
mocrapa 1 HE ITOCTOM HUTY €IC€H NIE€pHUoa O] I/ICTOpI/IjaTa Ha YOBCUITBOTO OJ aHTUYKHOT
HepHoJ a ce A0 JACHEeC KOj HeMa OCHOBa BO IOCTOJHHMOT KOHIENT Ha EBporckara
yHHja, 0110 1a ce paboTH 32 CTPATEIIKHU TOJUTHIKH Npallamka WK MaK Ha IPUHLUIN
Ha KOM Ce 3aCHOBA €BPOIICKAaTa HHTETPaLHja.

HUctpakyBameTo 3a eBpoICKaTa HHTETpallija 0BO3MOXKYBa IPUMEHA Ha HOBU [TOUMH,
TEOPHM U KOHIIENITH KOW CIIyKaT 3a pa30upame Ha NPUYMHHUTE U MOCIECOULUTE BO
OJTHOC Ha IMTOJINTHYKUTE, COLIMjaTHATE U EKOHOMCKHUTE IIPOMEHH KOH CE CIIyuyyBaaT BO
EBporickara Vauja. TeopunTe W KOHIENTUTE 3a €BPOIICKATa HHTErpalydja HU
nomMaraar Jia To pazdoepemMe TOj JOJIT MOJMTHYKH MPOLEC O MOCTBOCHUOT IEPHOJA Ma
ce JI0 JAEHEC.

Heodynkuuonanuctute mnpeiBuayBajie AeKka Kora Ke Jojae A0 TNpoIecoT Ha

HWHTErpalrja BO €ICH SKOHOMCKH CEKTOP 3aMHTEPECHpPaHUTE IpyIH Ke MOYHAT Ja
JielTyBaaT Ha HaIHAIIMOHAJIHO HUBO U K€ CTaHAT 3arOBOPHHMLIM 32 MPOJ1ad0uyBame Ha
WHTerpalyjaTa, BJIMjacjKyi Ha HAIIMOHATHATA BJIaJia BO Taa CMHUCIIA IITO UCTO TaKa Ke
. Toa mto EY ce paznukyBa o7 CEKakoB APYr MeTyHApOJIeH PEXHUM Ce MPEHOC Ha
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CYBEPEHHTETOT INPEKy OJUIYKH CO KBaTM()UKYBAaHO MHO3ZMHCTBO W JIeNeraruja Ha
CYBEpeHHU OBIacTyBama.Cropell HEKOH aBTOPU BIAJUTE CE MEXaHH3MHU CO KOH Ce
3rojeMyBa KpeAHOWIIHOCTa Off CTpaHa Ha Ap>KaBUTE HWICHKH , 0COOCHO BO OHHE
o0yacTi BO KOHM TIOCTOHM OIIACHOCT Biajara (WJIM HUBHUTE HACIEAHUIN BO Taa
MO3MLIMja) Ja ce OTKaXe O] MPETXOJHHUTE MPETOBOPH, OJAHOCHO CTaHyBa 300p 3a
NpaBemke HAmop 3a pellaBamke Ha MpoONeMU Ha HELEIOCHH JIOTOBOPH, CIEACHE U
UCTIONIHYBAabE Ha IPe3eMaHUTE OOBPCKH T'M TOTTUKHE WHTEPECHTE Of IPYTHTE
E€KOHOMCKH CEKTOPH Ja TO ciefaT Toj nar. McropujaTa Ha eBpoIicKaTa WHTErpalwja
MOKaXXyBa JIeKa HMHCTUTYLIUUTE KOPUCTENE PACHONIOKIMBUA PECYPCH, BKIIyUyBajKH U
MOJIUTHYKH PECYPCH, 32 Ja ja MPOIIUPAT CBOjaTa aBTOHOMH]a, /1a ja 3roJieMaT HUBHATa
MOK | ja30T BO BPIIICH-ETO KOHTPOIIA O] CTPaHa Ha 3eMjUTe-WICHKH.
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MEXAHU3MUTE HA EBPOIICKHOT CY/l 3A YOBEKOBMU IIPABA 3A
OBE3BEJAYBAIBE HA KOH3UCTEHTHOCT HA CYACKATA ITPAKCA
KAKO MOJEJI 3A JOMAIIIHOTO NPABOCYACTBO

Emunnja JlokBeHen
elokvenec@gmail.com

Ancrpakr

[IpuHIUIIOT HA TIpaBHa CUTYPHOCT € BaKCH CIIEMCHT Ha
BIQJICCHETO HAa TMPaBOTO M TOj, Mely JApyroro, moapa3oupa
KOH3UCTEHTHA CYyJICKa MpaKca BO CIyYad KOHM MPOH3JIEryBaaT OJf UCTH
WM CITMYHU OKOJTHOCTH. J[p>KaBUTE KOU ce CTpeMar Jia Oujat NpaBHH U
ce BOJAT OJ IPUHIUIIOT Ha BIIaJIeCH-¢ Ha MPAaBOTO, Mel'y IPyrorTo, Tpeda
na o0e30enarepuKacHn MEXaHU3MH ITPEKY KOH Ke Ce rapaHTHpa eTHAKBa
NpUMEHa Ha 3aKOHUTE OJl CTpaHa Ha CyIOBHTE, Oe3 TpuToa Jia ce
3arpo3yBa CyJICKaTa He3aBUCHOCT. EBPOTICKHOT Cy/ 32 YOBEKOBH TpaBa,
MOCTAITyBajKH 1O kanou npotuB PenyOnuka MakenoHuja mo 0OCHOB Ha
MoBpelia Ha WICHOT 6 o EBporickara KOHBEHIIMja 32 YOBESKOBH TpaBa,
BO MOBEKE HABPATH YTBPMJI MTOBPE/Ia HA MPABOTO HA TIPABUYHO CY/ICHE,
TOKMY TIOpaJii HEKOH3UCTEHTHOCT HaJOMalllHaTa CyJcKa Ipakca.
OTTyka, OBOj TPya MMa 3a IeJ Ja TH HCTPAXKH MEXaHH3MHTE KOU
EBpOMNCKHOT CyJI 32 YOBEKOBH TpaBa ' MPUMEHYBA CO 1T 1a 00e30eau
CTaOMJIHOCT U KOH3UCTEHTHOCT Ha COTICTBEHATA CyJICKa IpaKca, a co Toa
Jla TO OJIPXKH YIJIeIOT U jJoBepOaTa Koja ja y)KMBa Kaj rparaHuTe Ha
3eMjute wieHkd Ha CoBeToT Ha EBpoma, 3a koW 4ecTo MpeTCTaByBa
nocyeHa HaJ ek 3a mpasja. Pesynrature on TpyAOT OM MOXene aa ce
3eMaT MPEIBH/I IIPH €BEHTYATHU peOPMHU Ha TIPABOCYIHUOT CHCTEM Ha
Perrybnmka Makenonuja Bo morien Ha o0Oe30edyBame Ha €HAaKBa
NpUMEHa Ha 3aKOHHUTE O] CTPaHa Ha CYJ0BUTE, & CO TOA M 3roJIEMYBambe
Ha TMpaBHATa CUTYPHOCT HA TparaHWTe W 3rOJIEMyBarbe HAa HHUBHATA
JloBepOa BO CYJCTBOTO.

Knyunu 3060poeu: Brnajneewe Ha MOpaBo, NpaBHA CHUTYPHOCT,
EBporicku cyn1 32 4OBEKOBH IIpaBa, MEXaHU3MH, CYICKa IIpaKca
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THE MECHANISMS OF THE EUROPEAN COURT OF HUMAN

RIGHTS FOR ENSURING CONSISTENCY OF ITS CASE-LAW
AS A MODEL FOR THE NATIONAL JUDICIAL SYSTEM

Abstract

One of the fundamental aspects of the Rule of Law is the
principle of legal certainty, which among other, implies consistent
jurisprudence in cases arising from the same or similar circumstances.
States that aspire to be legal and governed by the principle of the Rule of
Law should, inter alia, provide efficient mechanisms through which
equal enforcement of the laws by the courts will be ensured, without
jeopardizing judicial independence. The European Court of Human
Rights, acting on appeals against the Republic of Macedonia on the
grounds of violation of Article 6 of the European Convention on Human
Rights, has repeatedly found a violation of the Right to a Fair Trial
precisely, because of the inconsistency of the domestic case-law. Hence,
this paper aims to investigate the mechanisms that the European Court of
Human Rights applies in order to ensure the stability and consistency of
its own case-law, thereby maintaining the reputation and trust it enjoys
among the citizens of the Member States of the Council of Europe, being
often the last hope for justice. The results of the work could be taken into
account in possible reforms of the judicial system of the Republic of
Macedonia in order to ensure uniform application of the laws by the
courts, and thus increase legal certainty of the citizens and their
confidence in the judiciary.

Key words: Rule of Law, Legal certainty, European Court of Human
Rights, mechanisms, case-law



BoBen

,3a nmpagdama Oa He ce ceede HA Jomapuja, obemom HA Npasama Ha
cmpankume He cmee 0d 3a8UcU 00 moa Koj ¢yo nocmanyed,, Harmiaa CyIuuTe O]
EBpOIICKHOT Cy/1 32 YOBEKOBH MPaBa BO CBOETO U3BOCHO MHCIICILE 110 MIPECy1aTa BO
cayuajor Caxun u Caxud npotus Typiujal ¥ IOBTOPHO ro CBPTHja BHUMAHUETO KOH
3HAYCHHETO Ha BOCIHAYCHATA IPUMEHA Ha MTPABOTO M KOH3MCTEHTHOCTA Ha CyJCKaTa
npaxca.

30mTO € BakKHA KOH3UCTEHTHOCTA Ha Cy/CKaTa IpaKca 3a eJeH IPaBoCyAeH
CHCTEM BO JIEMOKpATCKa JpKaBa Koja TM MOYUTYBa YOBEKOBHTE IIPaBa U C€ BOIH O]
NPUHIUIATE Ha 3aKOHUTOCT M Biajecwke Ha mpaBoro?! EnnHakBata mpumeHa Ha
3aKOHUTE 3HAYM €JHAKBOCT Ha TIparaHuTe Mpea 3aKOHOT, MPEIBHUIMBOCT Ha
NpaBHUTE CUTYaLlMH U IPaBHA CUT'ypHOCT. [IpaBHATa CUT'YPHOCT € Ba)KeH SJICMEHT Ha
OPUHIMIOT Ha BJAJCCHE Ha IMPAaBOTO W € CYIITHHCKA NPU KPEHPAmBETO WU
OAP)KYBameTO Ha JoBepbdaTa Ha jaBHOCTa BO MPABOCYJHUOT CHUCTEM.
KonsucrentHata cyjcka mpakca MOXe Ja IO Hamain U oO0eMoT Ha paboTa Ha
CYIIOBUTE, @ CO TOAa M IPHUTHCOKOT BP3 HHB, CO IUTO K& CE€ OBO3MOXKH HHUBHO
noerUKacHoO M MOKBAJIUTETHO paboTeme. FIMeHOo, MHOTY O] CY/ICKUTE CIIOPOBU OU
Owie n30erHaTH TOKOJIKY Ce 04YEKyBa CY/OT Jia Ce IP)KHU 10 CBOMTE NpaBHU cakama
U3pa3eHH BO MPETXO/AHH CIydad KOH MPOH3JIEryBaaT O MCTH (paKTHYKU U MPABHU
OKOJIHOCTH.

Cemnak, BoeiHaYeHATa IPUMEHA Ha MPaBOTO He cMee Ja 3HAUW 3allipame Ha
HErOBHOT TporpecuBeH pa3Boj. Cekoj cyackm cucreM Tpeda ma HacTojyBa na
MOCTUTHE PaMHOTEXKa MOMel'y BpeJHOCTHTE Ha MPOTPECUBHHUOT pa3Boj Ha CyjcKarta
mpakca, OJi €lHa CTpaHa W 00e30eayBameTO Ha EJUHCTBO BO TOJKYBamkETO U
MpUMEHaTa Ha 3aKOHOT, OJJHOCHO YHU(UIMpaHaTa U CTaOWITHA CYZACKa TpakKca, O]l
npyra cTpaHa. Bo cipoTuBHO, cyjckarta rnpakca Koja npedp30 ce pa3BuBa MOXKe Jia ja
HaTpaBH MpaBHATa PETyJiaTUBa HENPEABHUINBA, & CO TOA Jia ja TIOTKOIA MpaBHATA
curypHoct. Ho u mpemMHOTy puWrHaHa CyJCKa Tpakca MOXeE Ja He C€ HOCH CO
MPEIM3BHUIIATE HA BPEMETO W Pa3BOjOT HA COIMjATHUTE OJHOCH, IITO MaK MOXeE J1a
JIOBeie JI0 CTarHaiyja, na Jypy ¥ yHa3aayBame Ha THe oJHocH. OHa IITO € BaXHO €
MPABOCYTHUOT CHCTEM Jia pacrojiara co euKacHH MEXaHU3MH KOM Ke CIpedyyBaaT
JUTa0OKH W JIOJITOTPAjHH Pa3HlyBama BO CyJICKaTa Mpakca, OHOCHO e(eKTUBHO Ke
T'H OTCTpaHyBaaT JOKOJIKY /10 HUB J0j /€.

EBponckuoT cya 3a 4OBEKOBM MpaBa IOCTAIlyBajKH IO KajlOW TNPOTHB
PenyOonuka MakenoHuja 3a HaBOJHHU MOBPEAN HA MPABOTO HA MPABUYHO CYJCHE,
MoBeke MaTH YTBPIWJ TOBpela Ha wieHoT 6 oj KoHBeHIWjaTa TOKMY Mopanu
IIOCTOCHEC HAa KOHTPAJUKTOPHA CYJACKa IPAaKca BO CIIy4ad KOU IIPOU3JIEryBaaT OJ

1Sahin and Sahinv Turkey, AppNo. 13279/05, URL= https://hudoc.echr.coe.int/,
Hpucraneno 08.06.2018
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UCTH (AaKTUYKU ¥ NPaBHU OKOMHOCTU.> CyIOT YTBPIMJI J€Ka MEXaHU3MHTE CO KOM
pacroyiiara HallMOHAJTHHOT TPABOCYICH CHUCTEM, BO KOHKPETHHUTE CIIy4au HE
00e30emIe euKacHO OTCTpaHyBamkE Ha Cy/ICKaTa HEKOH3UCTEHTHOCT, a CO Toa Ouiia
MpeIM3BUKaHa ITOBPEJa Ha IIPAaBOTO Ha MPABUYHO CY/ICHE.

Kou ce MexaHusmmure 3a OTCTpaHyBame Ha HEKOH3MCTEHTHOCTA Ha CyJCKaTa
MpakKca co KO pacrojiara mpaBoCyJIHHOT cucTeM Ha Pemybnnka Makenonuja u namu
ce THE TIOBOJIHH U e(hUKACHU?

1. Mexanu3sMuTe 3a OTCTPAHYBam-€ HAa HEKOH3MCTEHTHOCTA Ha CyAcKaTa
npakca Bo Peny6siuxa MakenoHuja 1 moTpedaTa o1 HOB MO

CornacHo unenot 101 ox YcraBoT Ha Penybnuka Makenonuja, BpxoBHHOT
cyn Ha PemyOnmnka MakemoHnja € HajBUCOK CyJ BO JpiKaBaTa Koj ro o0e3demyBa
€IMHCTBOTO BO IIPUMEHATa Ha 3aKOHMTE O]l cTpaHa Ha cynoBuTe. OBaa Heroma
OJITOBOPHOCT TOHATAMY CE€ ONEPALMOHANM3MPA HU3 3aKOHOT 3a CYIOBHTE® KOj
HAJUIeKHOCTAa Ha BPXOBHUOT Cy[ ja onpezenyBa npea ce BO WICHOT 35, a BO WIEHOT
37 ox 3akoHOT 3a CyIOBUTE € moceOHO ypeaeHa paborara Ha Ommrara CeHHAIA Ha
BpxoBuuot cya criopen koj BpxoBuuor cyn Ha PenmyOnuka MakeagoHuja Ha omniTa
CeJHMIIa, MeT'y OCTaHATOTO:

- YTBpAyBa HAY€JIHM CTAaBOBU W HAYEIHU IPAaBHU MHCJCHA 0 Mpalliamba Of
3HaYeH-e 3a 00e30e1yBame Ha €MHCTBO BO IPUMEHATa HA 3aKOHUTE O CTPaHa Ha
CYJOBUTE TIO COINCTBEHA WHHIIMjaTHBa WU [0 WHHIIMjaTHBa HA CCTHHUIIUTE Ha
CYAMHTE WM CYICKUTE OAJENN Ol Cy[lOBUTE, U T 00jaByBa Ha BeO CTpaHHULIATa
Ha BpxoBHuort cyn Ha PenyOnnka Makenonuja. HauennnTe ctaBoBu 1 HAUeTHUTE
MpaBHU MUCIEHka TO TH YTBpAYyBa BpxoBHUOT cy/ Ha Permybnuka Makenonuja
Ha OMIITa CEJHHIA C€ 3aJJ0JDKUTENIHM 3a CUTe COBETH Ha BpXOBHHOT cyn Ha
PerryOnka Makenonwuja.

Hako BpxoBHuoT cyn Ha PemyOimka MakegoHHja Kako HajBUCOK CYI BO
Jp>kaBara, BO IEPUOJOT Ha TpaH3WIMja Tpedaiie, a U JeHec Tpeda aa ja Kpeupa
Cy/ICKaTa MpaKTHUKa Ha COCeMa MOWHAKBH YCTaBHH OCHOBH OTKOJIKY BO IPETXOAHUOT
CHCTEM, CElak, OBOj MHCTPYMEHT 3a M3eJHAaUyBame Ha Cy/ACKaTa IpakKca OJ CTpaHa

2AtanacoBckn  TpoTMB  PenyOmuka  Makemonuja  (OKanba  6p.  36815/03),
URL=http://www.pravda.gov.mk/txt/presudi/mak/atanasovskimak.pdf, NPUCTANleHO Ha
02.02.2018 ronmna; CromnkoBcka npotuB Pemybanka Makenonuja (JKanba 6p.29784/07),
URL=http://www.pravda.gov.mk/documents/Stoilkovska%20protiv%20Republika%20Mak
edonija-%20presuda%200d%2018.07%202013.pdf, npucraneno na 02.02.2018 romuHa;
Bbanaxocku npotus Permybnuka Makenonuja 6p.45117/08, npecyna na ECUIT ox 25.04.2013
roauna, URL=http://www.pravda.gov.mk/documents/balazoski PREVOD.pdf , npucraneso
Ha 02.02.2018 roanna; CracoBcku npotuB Pemybmuka Makenonuja, 6p 45150/05, 10 jynu
2010 TOJINHA),
URL=http://www.pravda.gov.mk/txt/presudi/mak/spasovskimak.pdf,npucraneHso Ha
02.02.2018 roguna.

%3akon 3a cymoure “CnyxOeH BecHMK Ha PenyOnuka Makenonunja”  6p.58/06,
35/08,Y.6p.256/07,Y .6p.74/08,150/10,Y.6p.12/11
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Ha BpXoBHHOT cyz (HaueTH! CTaBOBH M IPaBHU MHCJICHHA) U IOHATaMy (110 HHEPIIHja
WM HE) TPOJOIDKM J1a ce MPOBIEKYBa HHU3 3aKOHCKUTE pemieHuja. CIMYHO U BO
Peny6nuka Cp6uja, Bo HamnexHocT Ha BpxoBHuoT KacanuoHeH cy kako HajBUCOK
CyI e, MeTy OCTaHaTOTO, a 00e30emIyBa eMHCTBEHA Cy/ICKa MTPUMEHA Ha TPaBoTo,
IpH IOTO 3a Taa HAMEHA, 0 M3MEHUTE Ha 3aKOHOT 3a ypeayBame Ha CyaoBuTe’ o
2013 roanHa, Kako alaTKH Ha pacrojiarame My CToea HadeJTHUTE MTPaBHU CTABOBU Ha
ommrara cenaunia. Ho, Benernujanckara Komucuja mo omHOC Ha HaU€THUTE CTABOBU
Kako WHCTPYMEHT 3a BOETHAUyBame Ha CyAcKaTa Impakca Bo PemyOmuka CpoOwmja,
cMeTa JieKa ,,moj e mekoj euo arréts de réglement xoj e ucgpren 6o zanaonume
onwimecmea nped 0ea éexa.,’ W NeKa ,,Bpxosnuom cyo (Tpeba ma m.3) ymepoysa
NpAasHU CMABOBU CAMO 60 pAMKUMe HA KOHKpemeH Clyyaj;, uHaxKy oea Ou
Npemcmagysano Kpulere Ha HAYenomo Ha nodenba Ha eéracma, 6udejku cyoom me
Modice 0a QoHece HUY eOHa 00IYKA HAOBOP 00 C80jama HAdIelCHOCH,,®

Mucnemara Ha Benenmjanckara Kommucuja ykakyBaaT Ha Toa JeKa OBOj
WHCTPYMEHT HWJIM MeXaHH3aM 3a BOelHAuyBame Ha CyJCKaTa Mpakca Tpeba na ce
HaMYIITH ¥ 3aMeHH co HOB. Ho, KaKko, BO €BPOINICKO — KOHTUHEHTAJICH MTPAaBEH CUCTEM
BO KOj HE € MpHMeHIHMBa MOKTpuHarta Stare decisiS BpXOBHHOT cyq MoOXe aa TH
HaME€THEC CBOUTC IMPAaBHHU CTABOBHU M Aa BOCIIOCTaBM €AMHCTBO BO IMPUMCHATa Ha
3aKOHUTE MPEKY CBOUTE OTYKH?!

2. MexaHu3MuTe 32 OTCTPaHYBam€ HAa HEKOH3HCTEHTHOCTA HA Cy/ACKATa
npakca Ha EBponckunor cys 3a 4oBeKOBH npaBa

CinoboHO MOXKeE J1a ce Kaxke Jieka EBpOICKHOT Ccy1 32 4OBEKOBHU MpaBa (BO
MOHATaMOIIHUOT TeKcT CyI0T) IpeTcTaByBa MapajnrMa 3a MpaBUYHOCT BO PAMKHTE
Ha EBpona u KOHTpaIryHKT Ha €BPOIICKOTO CYIMCKO UCKYCTBO. 3aT0a OBOj TPYA UMa
3a I1eJ1 /1a TH aHAJIM3MPa MEXaHU3MHUTE KOU OBOj CyJ] I'M KOPHCTH CO LIeJI 1A TOCTHIHE
KOH3UCTEHTHOCT Ha CBOjaTa CyJCKa IIpaKca, a Co TOa Jia IO OJPXKH CBOjOT yIield u
noBepOaTa Koja ja yxxuBa. He e ecHo fia ce mocTurHe oBaa 3ajia4a, 0COOEHO aKo ce
MMa NpeBUJI JUBEP3UTETOT HA MIPABHUTE CUCTEMH Ha MHOTYTE 4ieHKH Ha COBETOT
Ha EBpona ox kou noaraar cyqunte Ha Cynor. [Ipamamero 3a KOH3UCTEHTHOCT Ha
cyJcKarta mpakca ro mpaBu ocobeHo kpeBok CyJoT, 3aToa BO TIOCJIEAHATA JICIICHH]a
noceOHO BHMMAaHHE CE TOCBETH Ha pedopMUTEe KOM Ke NpPHUIOHEecaT 3a HeroBa
epHUKacCHOCT M palMOHAIHM3AIMja, HO W KBAIUTETOT BO IPABOPA3/IaBamETO KakKo
rapaHiyja 3a HErOBHOT aBTOPHUTET W JIONTOpOYHA JeNoTBOpHOCT Ha EBporckara

4 Zakon o uredenju sudova ("Sluzbeni. glasnik Republike Srbije", br. 116/2008, 104/2009,
101/2010, 31/2011, 78/2011, 101/2011 i 101/2013)

Sonuc Ha 3ApyKEHUETO Ha CyIIuu Ha Cpbuja bp.8/2014,
URL=http://www.ombudsman.rs/attachments/3294_3odgovor%?20zastitnik%20gradjana%?2
Okragujevac.pdf, ctp.7, npucraneHo Ha 08.06.2018.

*Mucneme Ha Benennjanckara Komucuja
0p.467/2007.URL=http://www.venice.coe.int/webforms/documents/?pdf=CDL -
AD(2008)007-e p.16, mpucraneno Ha 08.06.2018
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KOHBEHI[Mja 3a 3alllTUTa Ha YOBEKOBHUTE IIpaBa W OCHOBHUTE cCioboam (BO
MMOHATaMOIIHUOT TeKCT KoHBeHIMjaTa).

Cexkaxo, pu aHanm3aTa Ha MoJIenoT Ha EBporicknoT Cy1 3a 9OBEKOBH ITpaBa
Tpeba Ja ce UMaaT MpeABHI Pa3IMKUTEe KOM MocTojaT moMery EBporickuot cyn 3a
YOBEKOBH MpaBa Kako cymnpaHauuoHayieH cya u BpxoBuuor Cyn Ha PemyOnmka
Makxkenonuja. ImeHo, nako ¢opMaiaao — mpaBHO EBpOIICKHOT cy 32 4OBEeKOBH TIpaBa
He € 00Bp3aH J1a TH CIIEAN CBOMTE MPETXOMAHH OMITYKH KaKo MpeceaHm, BO HHTEPEC
Ha MpaBHATa CUTYPHOCT, IPEABHUIMBOCT M €JHAKBOCT Ipe] 3aKoHOT ¢ CynoT Aa He
OTCTamyBa OJi CBOjaTa MpPETXOJHa Mpakca 0e3 3a Toa Ja WMa No0pa NpUYMHA U
obpasnoxenue.” On apyra crpana, 3a BpxoBHuor cys Ha PeryOnuka Makenonuja
KaKO HajBUCOK CyJ BO Ap)KaBaTa Koja To cileJy KOHTHHEHTAIHUOT MPAaBEeH CHUCTEM,
TaKBO MPaBHJIO, MaKap U HEMUIIAHO, HE TIOCTOM.

[IpenBuMBOCTa € €THA O/ OJUTMKHUTE Ha MIPABOTO HY)KHA 32 J]a TH 3aI0BOJTH
OapamaTa Ha 3aKOHHUTOCT MpelBHIeHa BO UNEHOT 5 Kako M KPUTEPHYMHTE GO
CO02NACHOCM CO 3aKOHON, NPONUWAHO CO 3aKoH TIpeaBuaeHu Bo UneHoBure 8 1o 11
on Koneennpjata. OTTyka NpeIBUATMBOCTA HA TPaBOTO, Ha HEKO] HAYMH,
MpEeTCTaByBa OCHOBAa 3a ITIOYMTYBam€ HA YOBEKOBUTE IIpaBa MPEIBHUIIEHU CO
Konsennujara.

IIpaBHaTa CUTYpHOCT € MMIUIMLMTHA BO cUTE WwieHoBUM Ha KoHBeHIMjaTa 1
MpeTcTaByBa Ba)K€H acIeKT Ha BIa/JEEHETO Ha MpaBoTo. IIpMHIUMNOT Ha mpaBHA
CUTYPHOCT, Mely OpyroTro TapaHTHpa CTaOWIHOCT BO NPAaBHUTE CUTYallMH U
MpUIOHECYBa 3a OJIP’KyBame Ha I0BepOaTa Ha JaBHOCTA BO CYACTBOTO.

Ho, 6apamara 3a mpaBHa CUTYPHOCT U 3aIlITUTA HA JISTHTUMHATA J0BepOa Ha
jaBHOCTa HE IpETCTaByBaaT M CTEKHATO IPAaBO Ha KOH3UCTEHTHA CyJCKa IIpakKca.
Pa3BojoT Ha cyzackaTa mpakca, caM 1o ceOe, HE € CIPOTHBEH Ha IPaBUIHOTO
CIpOBeyBamke Ha TMpaBjaTa, 30MITO HEMOXXHOCTA Jia C€ OJpXKyBa JMHAMHUYEH M
€BOJIyTUBEH IIPHUCTAIl BO TOJIKYBAmHETO HA MPABOTO OM M MOTKONAaa U pehopMuTe 1
HAaIpeI0KOT.

Kowu ce mexann3mute Kou My cTojar Ha pacrosaramke Ha CyqnoT 3a 1a Moxe
Jla TH OCTBapH OBHe Ienu? MexaHn3MuTe 3a OCTUTHYBamkhe Ha KOH3UCTEHTHOCT Ha
cyzackaTa npakca Ha CyZoT MoJKat Ja ce ImoJiesiaT BO JAB€ TPYIN: HOCEUKH, (POPMATHU
MEeXaHU3MH TMpelBUACHN BO camara KOHBeHIMja M MEXaHW3MH KOW HE ce
eKCIUTMIMTHO HaBeJleHn Bo KoHBeHIMjaTa, HO (pyHKIMjaTa Koja ja ocTBapyBaaT € BO
HACOKa Ha MOCTUTHYBame Ha KOH3UCTEHTHOCT Ha Cy/ICKaTa IpaKca.

2.1. MexaHuU3MH 32 NMOCTUTHYBam-€ KOH3MCTEHTHOCT HA CyICKaTa mpakca
npeasuaenu Bo Konpennmjara

"Chapman v. The UnitedKingdom [GC], no. 27238/95, § 70, ECHR 2001-.
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2.1.1.IlpenaBame Ha HajJIe;kHOCTA HA ["otemuoT CoBer(Relinquishment of
jurisdiction to the Grand Chamber)

Ynenot 30 ox KonBennujara, npeaBuayBa Aeka KOra IpeaMeToT Koj Tpedba
Ja ce pasriiefa of CTpaHa Ha HEKOj O CYJICKHTE COBETH IOCTaByBa CEPHO3HHU
mpalama Kou Ke MMaaT BIWjaHHe Bp3 WHTeprpeTauujara Ha KoHBeHuujata wmu
HEj3MHUTE TIPOTOKOJIH, HIIM KOTa OJUTyKaTa 3a HEKOe IMpallame 0J] CTpaHa Ha CYACKU
COBET MOXKE J]a JIOBEAE J0 HEKOH3HCTEHTHOCT CO HEKOja NMPETXOJHA OUTyKa Ha
CyZnoT, CyACKHOT COBET, MOXE, BO OMJIO KOe BpeMe Ipel] JAa ja JOHece cBojaTra
OJTyKa, J]a TO IIpeHece MPEAMETOT BO HAUICKHOCT Ha [ 0JIEMHUOT CYICKH COBET.

IIpen nonecyBamero Ha IIpoTokomor 15 co koj ce menyBa KonseHumjara®,
wieHot 30 on KoHBeHIMjaTa mpeiBUayBalle MOXXHOCT HEKOja OJ CTPAHUTE BO
CIIOPOT Ja Ce CHPOTUBCTABU Ha MPENaBambeTo Ha HaajiexkHocTa. Ho, co cranmyBamero
Bo cwia Ha lIporokomor 15 crpaHuTre Beke He MOXAaT Ja C€ NPOTHBAT Ha
npefaBameTo Ha HamneskHocta Ha CosetoT Ha [omemumor Coer. OBaa HOBHHA
BoBezieHa co [IpoTokonoT 15 Hema a ce mpuMeHyBa Bp3 TEKOBHHUTE CIydad BO KOU
€/IHa O]l CTpPaHWUTE BeKe MOJHEeNa IPUroBOP HA MPEAAaBakETO HA HAIUICXKHOCTA MIPex
IIpoTokomnoT fga cranu Bo cuina.

OBaa mocrarnka € BO3MOXHa KaKo BO CIIy4ad Ha WHAWBHIYATHH KalI0H e
CyZnoT, Taka U BO Cilydad Ha Mely-Ip)KaBHH CIOpOBH. McTO Taka, CYJACKHOT COBET
MO’Ke BO OMJIO KOja pa3a Ha MOCTaIKaTa J1a OJJIy4H JIa ja mpeaaje HalIeKHOCTa Ha
TonemMuoT cyncku coBeT. Taka, BO €IcH 0/ aKTyeJIHUTE CIyYau Ha MPEHECyBambe Ha
HAJUIeKHOCTA, CiIydajoT I'py3uja mpoTuB Pycuja, CyACKHOT COBET ja OTCTalyBa
HaJUIEKHOCTA IypH U 10 OJIpKaHa jaBHa pacrpasa.’

On 1999 rognna umano BKynHO 129 orcramyBama Ha HaJJIEKHOCTA, BO
npocek 9 roaumHo, co MakcumyM 16 Bo 2009 u munumym 4 Bo 2004 romuHa.
HHuTepecen e momaTokoT faeka ckopo 60% o1 oTcTamyBamaTa ce OJHECYBaaT Ha CaMo
5 3emju (O6eauneroto Kpanctro (26), @panmuja (19), 'epmannja (13), Utanmja (10)
u Typuwja (9). He cute on oBue oTcTamyBama Ce OIHECYBajie Ha Ipailama 3a
KOH3UCTEHTHOCTA, BO HEKOH OJ HUB ce paboTesIo M 32 HOBU NpaBHU Ipamiama. ™

Ha moueTokoT Ha MpUMeHaTa Ha MOCTAIKaTa 3a MPeaBakhe Ha HAJJISKHOCTA
3a MOCTAIyBambe BO OJIPEJICH MPEIMET, Kaj CYJCKUTE COBETH ce 3abeleKyBaia 103a
Ha HEBOJIHOCT J1a C€ ,,0TKa)XKyBaarT,, 0J1 Ha/UIS)KHOCTA [IPH MIOCTAITyBakbe BO HHTEPECHU
U cnoxenu ciayvad. [Topaau toa IIpaBunara Ha CyqoT ce M3MEHETH Ha HAYWH IITO

8[porokonor e JIOHECEH Ha 24.06.2013 roauHa,
URL=https://www.coe.int/en/web/conventions/full-list/-
/conventions/treaty/213/signatures?p_auth=FW33UPIL , npucraneno na 02.02.2018 roauxa
%Georgia v. Russia (I1) (dec.) - 38263/08

OFribergh, E.; Liddell, R., The Interlaken process and the Jurisconsult, p.181,
URL-=http://www.berger-avocat.eu/the interlaken_process and_jurisconsult.pdf, Accessed
08.06.2018
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BO CIIy4aj Ha IIpeiaBambe Ha HaUIeXKHOCTa, ['onemuoT CoBeT I'v BKIIy4yBa M CyJUHUTE
0J1 COBETOT KOj ja npejiaBa HajuiexknocTa.

Nako unenor 30 He mpenBHayBa 3al0JDKHUTETHOCT Ha TPEIaBamkETO Ha
HaJJIS)KHOCTa AYPH HH BO CITy4aj Ha OYMIIIETHA MOYKHOCT 32 HEKOH3UCTEHTHOCT Ha
JIOHEeCeHaTa OJIJTyKa CO BeKe BOCIIOCTaBEHATA CY/ICKa ITPaKca, a 3apai BAXKHOCTA KOja
CynmoT u ja naBa Ha KOH3WCTEHTHOCTA W KOXEPEHTHOCTa Ha CyZACKaTa Ipakca, co
usmennte Ha IlpaBunata Ha Cynot!? ce nmpeaBuayBa 3a10/DKUTEIHO TIPEIABAKE HA
Ha/JIC)KHOCTA Ha ["0JIEMHOT CyJICKM COBET BO CIIy4yaj KOTa CYJCKHOT COBET IJIaHHUpa
OTCTaIyBame OJ1 BOCIIOCTaBEHATA CYJCKaA MpaKca.

2.1.2. locraByBame Ha ciayuaj npen I'onemuot cyncku coset (Referral)

Nako co uzmenure Ha [IpaBunara Ha Cynot oxn 2013 ronuHa npenaBambeTo
Ha HAUIEXKHOCTA € 3aJ0/DKUTENIHO BO Clydaj KOra CYACKHOT COBET IUIAHHpa CO
CBOjaTa OJUTyKa Jla OTCTaly OJl BOCIIOCTaBeHaTa CyJCKa Ipakca, celak BO Ipakca
MOJKE /1a ce CIly4HM CYACKHOT COBET Celak Ja JOHEece Mpecyia Koja OTCTaIyBa Of
MPETXOTHO BOCIIOCTaBEHATa CynCKa Tpakca. Bo BakoB ciydaj, ujeHoT 43 on
KonBennujata mnpenBuayBa MOKHOCT 3a T.H. JlocTaByBame Ha ciy4daj mpen
Toaemuor cyacku coBer (Referral). Ycnosure 3a ornouHyBarme Ha 0Baa MOCTAIKa
ce:

1. 3ana3yBame Ha POKOT OZ TPH MECELIU, CMETAHO Of AATYMOT Ha IOHECYBAHETO
Ha mnpecyaarta ojJ CyICKHOT COBET, BO KOj CeKoja CTpaHa BO CIIOPOT, BO
UCKIIyYUTEITHH CIIydau, MOXe Jia mobapa Toj ma O6une nocraBeH npexa ['omemuor
CYACKH COBET.

2. I'pyna on mer cyanu Ha ['oneMHOT CYJCKH COBET Ja ro npudarta 6apamero
JOKOJIKY ~ CIy4ajoT MpeAW3BHKYBAa CEPHO3HO Tpalialke BO BpCKa  CO
WHTEpIpeTanyjaTa uiv npuMeHara Ha KoHBeHIMjaTa Wik Ha HEj3UWHUTE NPOTOKOIH,
WJIM CEpPHO3€eH MPOOJIeM 01 OTIITO 3HAYCHE.

3. Jloxosiky rpynara oz 5 cyauu ro npudaru 6apamero, [[0JeMHOT CyICKH COBET
ce MIPOU3HECYBa 3a CIIy4ajoT CO JOHECYBambe Mpecya.

[lpu Baka neuHUpaHU YCIOBH MOXKE Ja CE€ 3aKIy4dH JeKa HIUPOK ¢
CIEKTApOT TOJ KOj MOXKE Ja ce Jo0ue MpaBo Ha JIOCTAaBYBame HA CIy4ajoT JI0
T'oneMUOT CyACKH COBET, OJHOCHO MOBOJ MOXE Jaa Ouje OWIo KOe CEepHO3HO
mpaiamke BO BpPCKa CO HHTepHperandjara wWid npuMeHata Ha KouBeHiujara u
Hej3uHMUTE MpoToKoau. CTpaHaTa BO CIOPOT KoOja 'O IMOJHECYBa OapameTo 3a
pasrienyBame Ha CIydajoT OJ CTpaHa Ha rojeMHOT CYICKH COBET, Tpeba Ja ro
crenuuUIMpa NpaniamkeTo Koe CIIope/1 Hea 3aciTyKyBa IPeJIMETOT JIa TO pasriieayBa
Tonemuot cyacku coser. '

11 Epponckm cym 3a doBekoBM mnpasa, IlpaBuna Ha cyznor, llpasuno 24,

URL=https://www.echr.coe.int/Documents/Rules_Court_ENG.pdf, I[Ipucraneno 08.06.2018
126 pespyapu 2013 roauna
BEgponcku cys 3a uoBeKkoBH Tpasa, Op.cit. note 9, pasuno 73, p.36
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Bo ciydauTe KoM ce J0CTaBeHH 10 '0JeMHOT CY/CKH COBET 110 OCHOB Ha
unenot 43 ox Konpennujara, cyauure Ko Beke OlydyBaje M0 NPeMETOT HeMaaT
PaBo J1a 0/Ty4yBaaT MOBTOPHO 3a HCTHOT KaKo A€ o ['0JIeMHOT CyJICKH COBET, CO
UCKIy4oK Ha [IpeTceaTenor Ha COBETOT M CyAMjaTa IIPETCTABHUMK HA 3aCEerHaTara
npxasa.tt

2.2. MexaHU3MH 32 NMOCTHUTHYBam-€ KOH3HMCTEHTHOCT HAa Cy/ACKaTa mpakca
HenpeaBuaenn Bo Konpennujara

2.2.1.T1paBen koHcyaTaHT (Jurisconsult)

[IpaBHHOT KOHCYATAaHT € CHENUjIMCT 3a CyJCKa Mpakca Koj ro Cieau
pa3BojoT Ha cyxackata mpakca Ha CynoT W MM yKaXXyBa Ha CYJCKHTE COBETH Ha
MMOTEHIINjATHHOT KOH(MIMKT Ha ucTata. Bo Heroea HamJIeXXHOCT € na o0e30enu
KOH3HMCTEHTHOCT Ha CyJIcKaTa IpaKca, Kako 1 J]a TOCTaByBa MHUCIICHa K HHPOPMAIUU
10 cynuute. ®IIpaBHHOT KOHCYJITaHT MOKE Ja Cyrepupa JeKa JOHECYBameTo Ha
OJpe/icHa OJUTyKa OM OMIIO CIIPOTHMBHO Ha BOCIOCTAaBEHATa IMpakca, MITO MOXKE Ja
3HauM NOoTpeba 3a OTCTAIyBame Ha MpeaMeToT Ha ['oneMuoT cyacku coset. Cynuure
c1o00THO MOKE Ja u3pazaT HecorjacyBambe CO MHCICHeTo Ha [IpaBHHOT
koHcynTaHT. [lo3unujara Ha [IpaBHHOT KOHCYATaHT € ocHOoBaHa BO 2001 roguna, HO
MHCJIEHhaTa Ha 0Ba TEJIO HE CE jaBHO JOCTAITHH, I1a He MOXKE J1a Ce OJJpe/Id HErOBOTO
BIIMjaHKE BP3 JOHECYBAK-ETO HA OUTYKH. '

2.2.2.IInsot nmpecyaa (pilot-judgment)

Ipouenypara 3a aoHecyBame Ha T.H.nurom npecyoa (pilot-judgment),
ycBoeHa co uzMenuTte Ha [IpaBunara Ha Cyznot on 2011, kako HaYMH 3a CIIpaByBambe
CO morojieMa rpyrna Ha WICHTHYHH CIy4ad KOM MPOU3JIEryBaaT OJl MCT MpolieM
(pereTHIIOHN CITy4au), Ce HaMeTHA KaKO MPAKTUYHO PEIICHHE 3a C€ TOTr0JEMHUOT
obeM Ha ciydau mpen EBpOICKHOT cyll 32 YOBEKOBH IpaBa KO Ce 3aKaHyBaa Jia ja
Onokupaar HerosaTa pabora.

Bo cmyudaj kora Cynor no0uBa 3HauuTedeH Opoj Ha MpPEIMETH KOH
MPOU3IIETYBAAT O] UCTH OKOJIHOCTH, TOj MOYXKE JIa OJJTYYH Ha €eH O] IPESIMETUTE 1a
My JaJie IPUOPUTET, T1a peliaBajKu [0 HETO Ke HACTOjyBa Jia JIoHece OJUTyKa Koja Ke
ce OJHEeCyBaW Ha CIMYHM CIydad KOW IPOU3JIEryBaaT oJ ucTa cutyanuja.Taksara
OJUTyKa ce HapeKyBa ITIOT OJUTyKa.

1“Egporicku ¢y 3a 4oBeKOBH ITpasa, Op.Cit. note 9, Tpasuno 24, p.12

1SEpporncku cyz 3a 4oBeKOBH IpaBa, 0p.Cit. note 9, Ipasunol8B, p.9

8Londrasde, F., Dzehtsiarou. K., Great Debates on the European Convention on Human
Rights, URL=
https://books.google.mk/books?id=WZNRDwWAAQBAJ&Ipg=PA22&o0ts=TyPbdXxltc&dg=
jurisconsult%20opinions%20and%20informations&pg=P A22#v=0onepage&q=jurisconsult%
200pinions%20and%20informations&f=false.p.22, Tpucraneno 08.06.2018
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Co TakBara omnyka CyAoT uMa 3a 1IeJ Aa OAJYYH JaJlId BO KOHKPETHHOT
clydaj uMano moBpena Ha KoHBeHIMjaTa; Aa ro Ipeno3Hae HEAOCTAaTOKOT HWIIH
HETIPaBWJIHOCTA BO HAIMOHATHOTO 3aKOHOJABCTBO INTO € M3BOpP Ha IOBpEAaTa Ha
Konsennmjara; na u mage Ha Biagara koja e 3acerrara o rpecyAara jaCHH HaCOKH
Kako MOX€ Jla C€ HaJMHMHE HENpaBUJIHOCTA; Jla MPUJOHECE KOH CO3/aBambe Ha
JIOMaIIIeH MPaBeH JIEK KOj OM MOXKET J]a Ce CTIPaBH CO CIMYHHU CIIy4ad, BKIIydyBajKu
T'H ¥ OHHE KO Beke ce Haoraat mpen CyIoT U 3aBHCAT O JOHECYBA-ETO HA MUJIOT
npecyzaTa Wi 6apeM Jia MpuaoHecaT KOH HUBHO pElIaBambe.

Otryka, mWIOT OJUTyKaTa MMa 3a LeJl JauM [IOMOTHE Ha HAallMOHAIHUTE
BJIACTH J1a TO €MMUHHUPAAT CUCTEMCKHOT MJIM CTPYKTYPEH MPOOJIEM MPETo3HaeH 0]
Cynort, 0 KOj HICTOBPEMEHO MPOU3NEryBaar 1 MoBeKe Ipyru ciydan. Ha Toj HaumH
Cynor My nomara u Ha Komureror Ha MUHUCTpY BO HEroBara yJiora Jia OCUTypa
Ieka cekoja mpecyzna Ha CyIoT e MpaBHJIHO M3BPIICHA OJ CTpaHa Ha 3acerHarara
JpKaBa.

Baxna omnuka Ha oBaa mpouenypa € MoxHocta Ha CynoT 3a oApeneH
MEPUOJ Jia TO OJIOKH PElIaBAETO Ha MPEIMETHTE KOM C€ CIIMYHH CO CIIy4ajoT Ha
KOj ce ojHecyBa mwioT mpecynata. Ha oBoj HauuH CyaoT UM OBO3MOXXKYyBa Ha
BIIACTHTE BO 3acerHarara JapikKaBa Ja Mpe3eMaT HEeONXOJHW YeKOpW Ha KOW UM ce
YKa)XyBa BO ITHJIOT MPECYaTa,alUIMKAHTATE (PKATUTEINTE) 1a UMaaT MOXHOCT J1a ja
no0ujaT mpaBaara mpes JOMAIlHUTE OpTaHu, CO IITO OM ce M30erHano JOJITOTO
Yyekame Ha ojuryka o CynoT Ha MHAMBHULyaJHa OCHOBA.

HNako ocHOBHaTa Mjeja Ha OBaa MPOILEAypa € Ja ce HaMalll TOBapoT Ha
npeamern mpen Cyzmor, cemak eaeH ojJ edexThure € u o0e3dedyBame Ha
KOH3HCTEHTHOCT BO TPETMAHOT Ha CIy4auTe KOW MPOU3JIEryBaaT OJ HCTH NPAaBHH U
¢daktnuku oxonmHocTH. [IpBata mumor mpecyna e goHeceHa Bo 2004 romwHa BO
T.0.Bug River cases o I[Toncka.'’

3. TexoBnu pedpopmu Ha EBponcKuoOT cya 32 HOBEKOBHU NMpaBa

3anouHyBajku co KoHpepeHuujara Bo MuTenaken ox 2010 roanna na ce 1o
neHec, Ap>kaBute wieHku Ha Coseror Ha EBpona oaprkaa nmoBeke KoH(pEpeHINH Ha
BHCOKO HHMBO CO IIeNl Ja ce JoroBopar morpedbuute pedopmm Ha CymoT kom Ou
00e30e/iIie ToNTopoYHa OAPXKIMBOCT M BIIMjaHWE HAa CUCTEMOT TPEABHJICH CO
Konsenunjara.'®Kako pesynrar Ha oBue KOH(EPEHIMH W JEKJIapalMUTE KOM
Ipowm3ieroa o ucTure, ce gonecoa [Iporoxomnot 15 u IIporokonor 16, HO ucTo Taka
ce M3BpINHUja U oBeke u3MeHu Ha [IpaBunara Ha Cynor.

171 Broniowski v. Poland[GC], no. 31443/96, ECHR 2004,Broniowski v. Poland
(friendlysettlement) [GC], no. 31443/96, ECHR 2005-1X , E.G. v. Poland, no. 50425/99
B smup (2011), Bpajron (2012), Ocno (2014), Bpucen (2015), Konenxaren 2018
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Mery noBaxHUTE HOBUHU BoBezieHH co [IpoTokomnoT 15 ce mpudakamero Ha
MPUHIMIIOT HA CyOCHIMEPHOCT U JOKTPHHATA 32 MapruHa Ha JOMYILITEHOCT, KaKO U
oT(piameTo Ha MOYKHOCTA 3a MPUTOBOP Ha MPEHECYBamETO Ha HAMJICKHOCTA Ha
l'onemuoT cyacku coser.

Co IIporokosioT 16 wiu kako ro HapekyBaat [Ilpomoxon Ha Jujaroeom, ce
co3iage WHCTPYMEHT CO KOj C€ OBO3MOXyBa OTBOpeH amjajor mefry CymoT u
HallMOHAJHUTE CYJOBH KaKO HAYMH 3a Pa3BHBABE HA YHAIIPEACHO pa3Oupame Ha
HUBHHTE COOJIBETHH YJIOTH BO CIIPOBEAYBAamHETO HA HUBHATA 3a€AHUYKA OATOBOPHOCT
3a mpuMeHa Ha KonBennujara.FIMeHO, HU3 TOAMHUTE, 3€MjUTE YWICHKH IO H3pa3uiie
CBOETO yBepyBame Jieka nprMeHara Ha KoHBeHmmjata 6u Onia MOTIOMOTHATA O
CTPYKTYpHpaH U eheKTUBEH aujayor nomery CynoT ¥ BACOKUTE HAITMOHAIHH CYI0BU
ITO MOXE Ja c€ BuAM O JlekmapanuuTe ITOHECCHM Ha Mery - BIAJUHUTE
koH(pepennun 3a pedopmu Ha Cymor. Taka, co [lexmapamujata mgoHeceHa Ha
koH(pepeHnyjata Bo bpajron oapxana Bo 2012 rognHa ce oxpadpu BaKBHOT YEKOP,
a co gexnapanujara og Mapt 2015, monecena mo oapkyBameTo Ha bpucenckara
Kongepennuja, ce mo3apasu aujasoror Ha CynoT CO HajBHCOKUTE HAI[MOHATHU
CYIOBH OJI 3€MjHTE WICHKH W BOCIIOCTaBYBAaKETO Ha MpeXa MPeKy Koja ke ce
OBO3MOXKHM pa3MeHaTa Ha WHPOPMaIUK 32 JOHECEHH MPECYAU U OIIYKH O] CTpaHa
Ha HAaI[HOHAITHUTE CY/IOBH.

Mpexkata Ha Brcoku cynoBu (SuperiorCourtNetworkwmu SCN)odummjaaHo
¢ ocHOBaHa Ha 5 okToMBpH 2015 roguna Bo Ctpa30dyp, co OCHOBHA 11 J1a ¢€ 300raTtu
JIMjaJIoTOT ¥ MMIUIeMeHTarujaTa Ha KonBeHnnujata. OnepaTuBHaTa Lel € 1a co3/1aie
NPaKTHYHO M KOPHUCHO CPEICTBO 3a pa3MeHa Ha pPEeJIEeBAaHTHH HH(POpMAIWHU 3a
CyJIcKaTa npakca 1o ocHoB Ha KoHBeHIujaTa, 3ao4yHyBajku co muwioT (paza Bo Koja
Oea BKITy4eHU camo Jielt oJ CYJIOBUTE, OJTHOCHO
CourdeCassationutheConseild’Etata mTo e ckIydeH MeMOpaHIyM 3a pa3bupame co
3eMjata nomakuH Ha Cynot. [1o moBeke o1 eHA roJIMHA HA MIOTHPamE U cCOOpaHn
HCKYyCTBa, MpeXkara 'l JOOM NMPBUYHUTE KOHTYPH TpeKy (hopMHpame Ha UHTEPHET
miatgopma 3a pasmena (SCNIntranet), mo mwrto Bo jynu 2016 mpercenarenor Ha
MpeXaTa TH TIOKaHW CYJOBHTE KOM BEKe H3pa3wiie MHTepeC Ja 3aloyvHaT Ja ja
KOpUCTaT WHTEpHeT arukanujata.PenmyOnuka Makenonuja ceymre He TO
patudukysana [Ipotokoun 16.

3akaydoun

KonzucrenTHocTa Ha cyackarta mpakca Ha EBpOICKHOT cyn 3a 4OBEKOBHU
IIpaBa € BaXHO Ipamawme Ha koe Cynor, Ho u Coseror Ha EBpomna noceeryBaaT
CEepHO3HO BHMMAaHHE, a C¢ CO Il AOJITOpOoYHa JAeJI0TBOpHOCT Ha KoHBeHnMjaTa u
jakHeme Ha ToBepOaTa Ha jaBHOcTa BO CynoT. Jlen o1 MexaHU3MHUTe KOU ce KOPUCTAT
CO 1IeJ IIOCTUTHYBa€ Ha KOH3UCTEHTHOCT Ha CyJCKaTa IIpakca C€ EeKCIUIMLUTHO
npensuaeHr Bo KoHBeHIHWjaTa, Kako IUTO ce MPEAaBakETO Ha HAUICKHOCTA Ha
l'onemuor cyncku coser, mpenBuaeHo Bo wieHoT 30 ox KosBeHnujara u
JlocTaByBameTo Ha IpeIMeT 10 I 0JIeMHOT CyICKH COBET, IPEABUICHO CO WIEHOT 43.
OcraHatuTe MEXaHW3MHU HE ce mpeiBuIeHH BO KoHBeHIWjaTa, HO HHBHOTO
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(GYHKIMOHUpAkhEe W TMOCTaBEHOCT MMAaaT 3a IeN CHpedyBambe Ha IOTEHIHjaJICH
KOHQIUKT Ha npakcara Ha CyJoT.

[IpobneMoT co mocToemhe Ha CIPOTUBCTABEHH CYICKH OJUIYKH BO €IEH CYACKU
CHCTEM KOj CE€ COCTOM OJ Mpeka OJ OCHOBHHU U aleJallOHU CYIOBHU CO IOCEOHH
MECHH HaJIS)KHOCTH € MOXEH M HE € PEellOK, a CIIPOTHBCTABECHH OAJYKU 33 HCTH
Mparamka MOKe J]a Ce M0jaBaT IypHy U BO paMKHUTeE Ha eieH ucT cya. OHa mTo e OUTHO
€ JIa TOCTOjaT MEXaHWU3MHU KOW OM TO pelIuiie, a M0 MOXHOCT M CIIPEYHJIE OBOj
npobaeM. Bo nmpaBocynHHOT cucteM Ha PenyOnuka Makenonuja, BpxoBHHOT cyn ja
uMa 3a7a4ara Ja 00e30e1u eJHaKBa IPUMEHA Ha 3aKOHUTE Ol CTpaHa Ha CyJOBUTE,
HO aJlaTKUTE KOM My CTOjaT Ha paclojlarame, Kako 1To Oelle HaBeJeHO IOrope BO
TEKCTOT, O/l CTpaHa Ha BeHenujanckaTta koMucuja ce OLEHETH KaKo HECOOBETHH 3a
eJIeH IIOPEe/IOK KOj Ce 3aCHOBA Ha MPHHIUITUTE HA BJIaJCeHEe Ha IPABOTO, Mojie0a Ha
BJacTa M ja MOTKONyBaaT HE3aBHCHOCTa Ha cyauuTe. JIONOJIHUTENHO, OBHE
MEXaHU3MH HE CEe HHU JIeJIOTBOPHH, Ha IITO YKaXyBaaT Ipecyaure Ha EBponckuor
CyJ 3a YOBEKOBH IIpaBa BO CilydauTe NpoTuB PemyOmuka MakenoHHja BO KOH €
yTBpJieHa MOBpea Ha NMPaBOTO HA MPABUYHO CYAEHE TOKMY IOpaau MOCTOCHE Ha
HeeHaKBa MPUMEHa Ha 3aKOHOT. OTTyKa, OBOj TPyA MMaIle 3a LIeJ] Ja C€ OCBPHE Ha
€/IeH JPYr MOJEN Ha MeXaHM3MU Kou Ou Owie epukacHM Oe3 Mpuroa Ja ce BO
KOHQIJIMKT CcO TPUHLIMINTE Ha MNpaBHaTa CUTYPHOCT, MojendaTa Ha BiIacTa U
HE3aBHUCHOCTA HA CYIHUHUTE.

I1ITo e Toa 1o MTO MOJENOT 3a HOCTUTHYBAahe HAa BOCAHAYCHA CY/ICKaA TIPaKca Ha
EBpOIICKHOT Cy/] 32 YOBEKOBH TIpaBa Ce pa3iHKyBa O] MOJEIOT Ha JOHECYBambe Ha
Ha4yeJIHU CTAaBOBH M HAUYCJHU PABHHU MUCICHA O CTpaHa Ha BpXoBHHOT ¢y, Mozen
KOj ce mpuMeHyBa Bo PenyOinka Makenonuja?

- Mognenor Ha JOHeCYBam€ AalCTPAKTHH NpaBHU cdakama O] CTpaHa Ha
BpXoBHMOT Cya KOM HE NPOMW3JIETyBaaT OJl KOHKPETEH Cly4aj € CIPOTHBEH Ha
yCTaBHOTO Hadeso Ha I10Jes0a Ha BIacTa, a Co TOa U CIIPOTUBEH Ha IPUHIMIIOT HA
3aKOHHUTOCT, 30LITO HA TOj HA4YMH BpXoBHWOT cyn Ou ja mpesen (yHKOMjaTa Ha
3aKOHOJIABELl M TOA 3aKOHOJABEI] CO PETPOAKTUBHO AejcTBo. O apyra crpaHa, BO
MOJIEJIOT HA MEXaHU3MHU KOM 'l KOPUCTH EBPOIICKHOT Cya 32 YOBEKOBH IpaBa, Kora
INonemuoT cyacku coBeT UMa HaJUIEAKHOCT /1a OAJTydyBa (a, TOJIEMUOT COBET MOXKE 1
ce cMeTa 3a ma"gad Ha OmmraTta cegHuua Ha BpxoBHUOT cyx), Owilo 1a € Toa 1o
ocHOB Ha wieHoT 30 nnu uneHot 43 ox KonBeHujara, TOj mocranysa u OJJTy4yBa BO
KOHKPETEH CIIy4aj, a He JIOHECYBa OMIITH U allCTPaKTHH NPaBHH cdakama, KaKo IITO
€ TOa CIIy4aj CO HAueJIHUTE CTAaBOBH U NMPaBHU MHcJIema Ha OmnmTara celHUIA Ha
BpxoBanor cyn Ha PenyOmuka Makenonuja. CIMYHO Kako TpeJaBameTO Ha
HAJUISKHOCT OJ] CTpaHa Ha ['0JIeMHOT CyICKH COBET BO CiIy4ajoT Ha EBponckuor cyn
3a 4OBEKOBU IIpaBa, MOXE Ja CE€ Pa3MHUCIIyBa 3a MEXaHM3aM 3a IIpeJaBame Ha
HajanexxHocT Ha OmnmraTta cequuia Ha BpxoBHuoT cyn Ha PenyOnuka Makenonuja,
BO CJIy4aj KOTa COBETOT KOj IIOCTaIlyBa BO KOHKPETEH Clly4yaj MMa HaMepa Jia OTCTanu
0]l BOCIIOCTaBEHATa IIPaKca UM CE COOUyBa CO HOBO M CEPUO3HO IIPABHO IIPALIAbE.

- MozenoTt Ha Ha4YeJIHHU CTAaBOBHU M IIPAaBHU MHUCIEHA € TPoOIeMaTHIeH U O
aCIeKT Ha NMPUHIMIIOT Ha HE3aBHCHOCT Ha CYJICTBOTO, a CO TOA M HA WIEHOT 6 0
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EBporickata KOHBEHIIMja 32 YOBEKOBH ITpaBa M CIO0OMH, CO KOj € MPOIHIIAHO
MPaBOTO HA CEKOj HETOBUOT CIy4aj Jia F'O UCIIMTYBa HE3aBUCEH U HEMIPUCTPACEH CY/,
LITO HE € CJIy4Yaj Kora MHCTAHIMOHUOT CyJ HE MOCTalyBa caMo MO 3aKOH U YCTaB,
TYKy W IO OJUTyKa JOHECeHa O] cTpaHa Ha apyro temo (Ommra cepHuma Ha
Bpxosaror Cyna) xoe omydysa in abstracto, 6e3 pasrieayBame Ha (QakTUTE BO
KOHKpeTHHOT criop. Kaj Mogenot Ha EBponickHOT Cya 3a 4OBEKOBH IMpaBa OBa HE €
CITydaj 3aT0a IITO TPH NPEHECYBAbE Ha HAJISKHOCTA Ha [ 0JIEMHOT Cy/ICKH COBET BO
HErOB COCTaB BJIETyBaaT U CYIHHTE OJ COBETOT KOj ja OTCTaImI HaiesxkHocTa. Ha Toj
HA4YWH THE MOKaT Jla TO M3pa3aT CBOETO MUCIEHE 30IUTO cMeTaaT Aeka Tpeba na
OTCTamaT OJ JOTOTallHaTa Tpakca M 3a Toa Mpallamke Aa ce AUCKYTHpa BO €leH
MIOMINPOK, @ CO TOA U TIOKPETUOMIICH CYACKU COCTAaB.

BakBaTa MmOCTaBEHOCT Ha OBHE HMHCTPYMEHTH 3a €JHAaKBa NpPUMEHA Ha
3aKOHHTE €O Kom pacmonara BpxoBamor Cyn Ha Pemybnmuka MakemoHuja, Kako
PELHINB OJ €JCH MPETXOJICH MOTUTHIKH CUCTEM, Ce YHHH JIeKa MOBeke oJ3eMaar
OTKOJIKY WITO TPHIOHECYBaaT 3a OCTBapyBambe Ha MpaBHa CHUTYPHOCT BO
OIMIITECTBOTO, @ CO TOA HE MPUOHECYBAAT BO jaKHEHE Ha JIoBepOaTa Ha jaBHOCTA BO
MPABOCYHUOT CHCTEM. 3aKIYJOIUTE OJ] TPYAOT OM MOKeJe J1a ce 3eMatT MpPEeIBH/T
MIpU eBeHTYyaIHU pe)OpMH Ha MPABOCYIHUOT cUcTeM Ha Pemybirka Makenonuja Bo
norJe ] Ha 00e30eyBame Ha eIHAKBa TPUMEHa Ha 3aKOHUTE OJ] CTpaHa Ha CyJO0BUTE,
a Co TOa W 3roJieMyBame Ha MpaBHATA CUTYPHOCT Ha IparaHUTe W 3roJIeMyBarmbe Ha
HUBHATa JIOBepOa BO CY/JCTBOTO.
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AncTpakT

Kou ce npuumHnTE 32 HACTaHYBamkbe HA MOAEPHUTE (HOPMU Ha ETHUUKU
HanuoHanM3aM Ha bankaHOT W aHanM3a Ha WCTOPHUTE HAa HEKOJKY
OanmkaHckH 3eMju (MMeHO Make[oHWja U Hej3WHUTE cocenu, byrapuja,
I'pumja u CpOujanopaan HUBHATA 3ae€HUYKA CTOPHja M OIUCKOCT) BO
MOCeTHUOT MEPHOJ Ha BiajgeckheTo Ha OcMaHIHMCKaTa UMIepUja Haj
HUB M TIEPUOAMTE HA HALMOHAIHO OylIeme W CO3[aBambe HA HAMH U
HaI[MOHAJICH UICHTUTET Kaj HuB. McTo Taka ke ce maae aedunuimja Ha
TCPMHUHHUTE Ha HaHI/Ija, HanmlMOHAJICH UACHTUTET W €THUYKU HACHTUTCT
KaKo CPEJICTBO IITO K& HM MOMOTHE BO oBa. Bo mepuomoT Ha Gopbara
npotuB  OCMaHIMCKaTa HMIEpPHja M HAMMOHATHOTO Oyneme Ha
OaJIKaHCKHTE HAapOJIU CE CO3[aBaaT HUBHUTE HAIIMOHAIHH HWACHTUTETH
Bp3 OCHOBA Ha IIIopH(UKaIMja Ha HCTOpHjaTa HA THE HAPOAM M HUBHATA
Oopba mpotuB OCMaHIMHTE, KOjAITO IOTOA CE WMIUIEMEHTHpa Bp3
nyreTo KOW JKHMBeaT BO OBUE TEPUTOPUH. be3 pa3nuka Ha eTHHYKaTa
MPUIIAJHOCT Ha €JIeH YOBEK TOj ce 31100MBa O HAIMOHAJICH HJICHUTUTET
3aCHOBaH Ha MECTOTO Ha JKUBECH-E, HO OBO] HAIIMOHAJIEH HJICHTUTET €
TECHO NTOBP3aH CO CTHUYKUOT UJACHTUTET HAa JOMUHAHTHHUOT €THUKYM CO
IITO Ha OTIpeJieNieH Opoj Ha Jyfe MM € HaMETHAT Tyl UJICHTUTET.

Knyunu 360poeu: Hayuja , Hoenmumem , Emuuyumem
Camoonpeodenysarve
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NATIONS AND NATIONALISMS IN THE BALKANS: WITH A CLOSER
LOOK AT MACEDONIA

Abstract

What imposed the current form of ethnic nationalism in the Balkan
States, with an analysis of the histories of several Balkan nations
(specifically Macedonia and her neighbors, Bulgaria, Greece and Serbia,
because of their common history and shared borders) at the period of
national awakening and the creation of their nations and national
identities at the end of the Ottoman rule over them. There shall be an
attempt to define the terms nation, national identity and ethnic identity as
the means of shedding clarity on this endeavor. These national identities
were created based off of glorifying the histories of the Balkan peoples
and their struggles against the Ottomans in the period of strife against the
Ottoman Empire. With the national awakening of the Balkan people, this
idea is then implemented over the populace in these territories. Despite
the ethnic attachment of a single person they gain the national identity
based off of their place of residence, but this national identity is closely
linked with the ethnic identity of the dominant ethnic group, and with this
circumstance a certain group of people have a foreign identity imposed
upon them.

Keywords: Nation, Identity, Ethnicity, Self determination

BoBen

HanuoHaTHHOT HAEHTUTET € HEMITO ITO BO MOAEPHOTO BPEME CE MOBP3YBa CO
KOJIGKTUBHHOT MICHTUTET Ha egHa 3aeAHuua. Hu3 ucropujara Ha 4YOBELITBOTO
OTCEKOrall IOCTOEJI KOHILENTOT Ha KOJIEKTHBEH MJEHTUTET Kako Ha4YuH 3a
O3HaYyBame¢ Ha MPHUIAJAHOCTA HAa WHIUBHIyaTa Kako Jen o]l moceOHa rpyrma.
HajennocTtaBHHOT HauWMH Ha CO3JlaBambe jacHO JeUHHpaHa KOJIEKTUBHA Ipylia €
MIPEeKy eKCTpaxupame Ha ONpeiesieHa KapaKTepUCTHKA WM HU3a KapaKTePUCTUKU
KOW MPHIIAIUIIUTE Ha TPyTaTa TH NOCeIyBaaT Ml UMaart HJieja Jieka ' 1oce1yBaar,
W3JUTHYBAkbETO Ha THE KapaKTEPHCTHKH KaKo Ae)UHHUPAYKW 3a MACHTUTETOT Ha
rpylaTa v jaceH Ha4MH Ha HUBHO HU3][BOjYBabE O] IPYTUTE KOJIEKTUBHH TPYTIAIHH.

OBage BeagHam ce T0jaByBa MpoOOJIEMOT Ha Toa KakKo ITOCEOHUTE
KapaKTEPUCTUKU Ha OIpeZesieHa Ipyna Ke M J03BoJiaT Ja Ce M3IBOM, M IO KOoja
B2)XHOCT MOKEME J]a T'M TojpenuMe oBHE ocobeHocTH. KapakTrepucTukUTe Kako
PENUTHO3HOTO yOeayBame, eTHUUKATa/TIFIEeMEHCKa IPUIIaJHOCT, PACHUTE KaTEerOPHH,
KaKo ¥ KyJITypHHUTE WU IOJIMTHYKY yOelyBama 1 JO3BOJIyBaaT Ha €Ha IpyIma Jiyre
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Jla co3Aajatr cBoja moceOHa KOJEKTUBHA 3a€AHUIA BO KOja CUTE MPHUIIAaHUIH 32 cebe
Ou uMasne MouM JeKa THEe TM UMaaT MOTpeOHUTE KapaKTEPUCTHKH 3a MPUIAJHOCT.
Cenak (axTOT IITO YOBEKOBUTE OUTHja BO ceOe MMaaT MOBeKe pa3uuHu GOopMHU Ha
naeHTH(UKanmja 1 ToBeke KapaKTEPUCTHUKH JOBEIyBa JI0 OMPEAEICHO CII0jyBamkhe Ha
pa3IMYHUTE KapaKTepUCTHKH BO €/IHA MOIMMpoka Gopma Ha maeHTHHUKanmja. Ha
IpUMep UICHTUTETOT Ha EBpenTe € NCTOBpEMEHO MOBP3aH CO HUBHUOT HICHTUTET
O]l peMTHO3HAa CMHUCIIA, KaKO U O] IPUIIAIHOCTA BO IpyIaTa ol eTHHYKa cMucia. Kaj
reezata Ha EBpejckHOT WACGHTUTET NOCTOjaT HHM3a MUTOJOIIKH TEPUENINN
MOBP3aHH CO HHMBHATAa WCTOpWja KOW HH TMOKaKyBaaT ONpEAETICHW HACTaHH KaKo
POIOCIIOBHETO Ha HAapOAOT MPEKy MPBHOT HaTpujapx ABpam, NOpoOyBameTO Ha
EBpeute Bo Eruner u HUBHOTO 0cI000AyBambe, CO3[aBa-ETO Ha 3aKOHUTE BO CHHA],
napcrBara Ha ConomoH u JlaBun u cin. Co OBHe HACTaHH Ce TI0jaByBa €IEMEHT Ha
POIIOCIIOBHE HAa €BPEjCKHUOT HApOJ €IeH TeHETCKH, T.€ €THHUYKH eIlEMEHT KOj ja
nospsyBa penurnjata.l Jla ce Oune EBpenH HE € camo el O PENTUIHO3HHOT
HMJICHTHTET Ha eJIeH HapoJI, TYKY Ce IOBP3yBa M CO HEeroBaTa eTHIUKa IpunagHoct.Ke
HaTlOMEHHME JIeKa cekoja (opMa Ha WACHTHTET HE Mopa Ja Oujae BTeMeleHa BO
peaHoCTa, TYKy HajBaKHHOT /I € BO MepLeNiyjaTa U caMOuACHTU(HKALIWjaTa Ha
ompejeNieHa JUYHOCT win rpyna nyfe. Kaj mpumepor co EBpeutre HUBHHOT
UICHTUTET € KOHIJIOMEpaT Ha peJInruo3Hara I/IILGHTI/I(bI/IKaHI/Ija U CETHHYKaTa
nneHTu(duKanyja, HO HA3 WCTOpHjaTa HA HUBHOTO MPOTOHCTBO ONIM3Y IBE WIjaad
TOOWHU O] CBOjaTa MaTHYHA HalMja, Ce I0jaByBaaT Cllydan Ha Jyre KoW ja
NpeB3eMaaT eBpejcKaTa pelMruja, MpH IITO 32 OBHE JIyTe € HCIOIHET PETUTHO3HUOT
acIleKT Ha WACHTHU(HKALMjaTa, HO HE U ETHUYKUOT. PeneHneTo Ha oBOj mpoliem e
€IHOCTAaBHA TPOMEHa Ha TepIeniujara, Npyd I[ITO JIHIETO KOoe MPEeMUHyBa BO
penuryjaTa U MpeHecyBa CIIMKa Ha HETOBUTE MOTOMIIM JIeKa TOa OTCEKOTall OMiIo
YIeH Ha ETHUYKHOT acleKT CO INTO Kaj HUB Ce€ II0jaByBa JIaKHA CJIMKa 3a
UJICHTUTETOT.

I/IIIGHTI/ITGTOT € HCITO MWTO NpHU BTEMCIYBAlKLE Ha MHUTOBUTEC H
ucropuorpadujara Ha HapoAoT aoduBa nojacHa dopma. Kaj GankaHckuTe HapoIu
MOCTOjaT MOCeOHH MPUIIHKN KOU J0BeIIe 10 GOPMUPAmHETO HA HUBHUTE UICHTHTETH,
a MpalIamkeTo KaKo M 30LITO OAlKaHCKUTE HAlMM T'M MMaaT BakBHTe (OPMH Ha
HAIMOHAITHA MJCHTHTETH KE Ce OJTrOBOPH CaMo MPEKy Iperiel Ha GakTopute Kou
JIOBEJIE 10 HUBHOTO (hOpMUpaI-E.

Co3paBameT0 HA HAMOHAJIHUOT MICHTUTET

HanuoHanHHOT WAEGHTHTET CHOpe] MPETXOAHO CIOMeHaraTa ujaeja 3a
KOJIGKTUBHHUTE (JOpPMH Ha MICHTUTET MpeTcTaByBa (opMa Ha MACHTU(HKALWja Ha
eneH Hapon. Toj mpes3ema moBeke (HOpMH Ha KOJEKTHBHU WACHTH(QHUKALUU U TH
CIOjyBa BO €Ha, IOBP3aHa CO UACHTUTETOT Ha MOrojeMa Ipyna Jyre Wik HapoJ Ha
elHa CyBepeHa [JpkaBa. HajuecTo HAIMOHAIHUOT HIEHTUTET € IOBp3aH Co

! Smit A., Nacionalni identitet, Biblioteka XX Vek, Beograd, 1998, ctp. 58.

85



Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

CyBepeHaTa HallMja-Ip)kaBa M IPETCTaByBa C€CH TEMENl Ha HEj3UHOTO MOCTOCH:E.
Bo3moxxHO € na moctom (opMa Ha HAIMOHAICH WACHTUTET Ha Tpymla Koja BO
MOMEHTAJTHHOT TEepUOoJ Ha HCTOpHjaTa HeMa CBoja He3aBHCHa apxkaBa. Cekoj
MPUITATHIK Ha HAlWjaTa, a CO Toa W Ha JAp)XaBaTa MpeKy WAeHTH(HKammjata co
HAI[MOHAJTHUOT WJSHTHTET Ha HEroBaTa Haija ce 3700mBa co emHa Qopma Ha
KOJICKTUBCH HWJCHTHUTET W YyBCTBO HAa TNPHUIATHOCT KOH CBOjaTa 3acIHHIA, KOE
MOXeMe Ja ro jaeduHHpaMe Kako HalMOHATHA TOPJIOCT M MAaTPUOTHU3aM KOH
HaljaTa, JOJeKa TaK HalMjata ce 3700MBa CO JIOjaJieH NOJAaHWK Koj Ou ja
3alITUTYBAN Hea MoJ| 3HAMETO Ha HAIIMOHATHAOT UJICHTUTET.

Kaj onpenenenu npxaBu BO MOJIEPHUOT CBET MOCTOjaT pa3iudHu PopMHU HA
CTEKHYBamkbe¢ Ha HAIMOHATHHOT WICHTUTET Ha HApOJOT KOj XMBEe BO HUB, T.€
pasznuyad (HOpMH Ha KOJEKTUBHH HJCHTUTETH KoM To (opMHpaar jaapoTo Ha
HAIIMOHATHHUOT HIeHTUTeT. [locTon eHa uyeja 3a HacTaHyBambETO HA HALIMOHATHUOT
WICHTUTET KOja C€ 3aCHOBa HAa KOHIENTOT Ha NPUMOPAMjaH3aM CTOpel KOj
OIIpe/IeIIeHN KapaKTePUCTHKU U KYJITYpHH aTpUOyTH ITOCTOjaT allpHoOpH U IeKa OBUE
KOHCTPYKTH ¥ aTpHOYTH ce JBIDKEUYKATa CHJIa Ha OIpeIeNieH HapoI. ACIIEKTHUTE KaKo
Ja3WKOT, KyNTypaTa, pelurijata u TepUTOprjaTa ro GopMupaaT ETHUIKAOT KapaKTep
Ha eleH Hapoj. [Ipeky nmpumMopaujaTu3MOT ce MOCTYJIMpa UjejaTa Jieka HalMjara ¢
cTapa, Taa OTCEKorall IoCToelNa BO e1Ha Wit apyra gopma. Kapaktepuctukure Kou
I'M IMa eJHa Tpyna Jyre opMupaaT KOMyHAIHA €THUYKA 3a€HUIA, KOja MMOI0IHA
IpeKy HEj3MHOTO 3allarambe ce MpeTBopa BO Hamuja.? MOJEpHOTO IIEJMIITE 3a
HACTaHOKOT Ha Hall{jaTa ro oT¢pIia MpUMOPIHjTU3MOT U HJejaTa 3a KOHCTAaHTHOCTA
Ha HalMjaTa, 3aMEHYBajKH TO CO NPHUHIMIOT Ha KOHCTPYMPAHOCTA Ha HAIMjaTa U
HAIMOHATHUOT WJICHTUTET. Bo MojepHaTa Mmcia mpeaBiaayBa TeopHjata 3a T.H
3aMHCJICHH 3aeJHUIM, T.€ HAejaTa JeKa Halujata € KOHCTPYKT CO3/1aJeH BO
peNaTHBHO [TOHOBATa YOBEKOBA HCTOPHja U KOja KaKO CBOW HJIaNI 3eMa U3MHUCIICHN
Tpagunuu U ucropuja. Epuk XoOcOaym HUM jJaBa HU3a HJIEH CO KOM Halujatra ce
MPETCTaByBa KaKO KOHCTPYKT Ha HAI[MOHAIN3MOT, a TIOCTIEHU(PUIHO KaKO Pe3yiTaT
oJ (y3ujaTa Ha €THOIMHTBUCTHYKUOT IIPUHITUIT HA 32CHOBAE HA jaJpOTO HA HOBUTE
Hary. [loeqHOCTaBHO KakaHO Jp)KaBaTa IIPeKy HEj3MHOTO 3ajaKHYBambe |
HEeHTpaln3anrja, Kako M TMpPeKy TEXHOJOIIKUTE IloMaraja oOJ THUIIOT Ha
pacmpocTpaHeTocTa Ha  [1€4aTapcTBOTO W MacoBHaTa ypOaHuzanmja |
HHAyCTpHjaIn3alyja, TO 33a70jyBaaT HapoAOT BO HUB CO MHUTOJIOUIKH MPETCTAaBU 3a
Hanyjara. ETHOJIMHTBUCTHYKMOT acHeKT € BO TOA INTO JOMHHAHTHHOT ja3sWK W
ETHUKYM C€ KOpelUpaar co HAIlMOHAJIHUOT HJCHTUTET Ha Jpxapara. llcroBpemeHo
MUTOJIOIIKUTE MIPETCTABH IOOUBAAT €/IeH aCIEKT Ha KOHTHHYUTET HU3 BEKOBUTE, TIPU
IITO Ce TBPJY JIeKa HApOJOT OTCEKOralll TIOCTOeNl Ha TePUTOpHUjaTa Ha JAp)KaBaTa U
oTceKorail ce uIeHTU(HUKYBaT KaKko ToceOeH M HUBHUTE TPAIUIIMHU CE€ IPOTEraaT Hu3

2 Smit A. , The Nation in History — Historiographical Debates about Ethnicity and
Nationalism, University Press of New England, Hanover, 2000, ctp. 5.
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BeKoBHUTE. X00cOayM AaBa MpUMEpPH Ha “Tpaguluu’ KOM BCYIIHOCT C€ MOJEPHHU
M3yMH KaKO KWITOT U IKOTCKaTa rajaa.’

3a MoJepHaTa HalMja JOMMHAHaTHaTa Teopuja € jAeka Taa ce dopmupa
3a€JHO CO HAIMOHAIHUOT WACHTHTET M HAlMOHAIW3aM MPEKYy Mpe3eHTHpame Ha
Hjeja 3a BEKOBHOTO IOCTOCHC Ha HalWjaTa Koja HY)KHO HE € BUCTUHHTA M HE €
pedrexcuja Ha peaTHOCTa TYKY IIOBaXXHO OJI C€ € TIepIenIrjaTa Koja ce co3aBa Kaj
MPOCEYHHOT MPHUIATHIK Ha HarujaTta. MOJIEpHUOT HAMOHAJICH HCHTHTET CIIOPE.
CMUT nMa onpenieneHd KapaKTepHUCTUKU KaKo:

1. Hcropucka TepuropHja, OJHOCHO TATKOBHHA

2. 3aeqHUYKY MHATOBH U MCTOPHUCKH CE€KaBama

3. 3aemHNYKa jaBHA KyITypa

4. 3aefHMYKH 3aKOHCKM TpaBa W MJODKHOCTH Ha CEKOj NPUMATHUK Ha
3aeHULATA

5. 3aemHNYKa EKOHOMH]a.

HanmoHamHHOT MIOSHTHTET € MYJITHAMMHH3MOHAIHA KapaKTepPHCTHKA Ha
€lIeH Hapoj 3apojieH MpeKy Heroara nepuenuuja.’ Bo ompenenexn ciydau
HALIMOHAJTHUOT MJICHTUTET Ce CO3JaBa Kako pe3yiaTaT Ha Iporpecujara Ha
OIITECTBOTO BO TOpa3BHEHA MHIYCTPUCKA (opMa MpH KOja MHCTPYMEHTHTE Ha
IpkaBata OapaaT WACHTHTET KOj K€ I'Ml TIOBP3¢ CUTE HEj3MHU NPUMATHHULN U Ke TH
OJIECHH OJIHOCUTE BO OMIITECTBOTO.

d)opana}Le Ha bajJkaHCKHTe HAIIMOHAJIHU HAEHTUTETH H HAIUOHAJIM3MHU

[Ipexy wumIUIeMeHTHpamk€ Ha MPETXOAHO CIIOMEHAaTHUTE UAeH 3a
KOHCTPYHPAHOCTa Ha HAIIMOHAIHUOT WACHTHUTET Kako (y3uja Ha KapaKTEPUCTUKHUTE
Ha HACEJICHHOTO Ha ONpe/ieieHa TEPUTOPHja U CO3/IaBarbe Ha HAIIMOHAJICH HIICHTUTET
cropen HuB. Cemak MOpagdl TEOMOJUTHYKUTE KapaKTEPUCTHUKH HAa PETHOHOT BO
nepuooT Ha (GopMHpame Ha HalujaTa ce IojaByBaaT HpoOJEMH O THUIOT Ha
¢abpukanyja Ha acleKTH HAa HALMOHAIHHOT WACHTUTET MOPaAW H3rYOCHH HIIH
Hea/leKBaTHU CYINCTHTYEHTH. [IeTBEKOBHOTO OCMAaHIHMCKO BIaJeeHE J0BEIyBa IO

3 [lIkoTckara rajna e mpeTcTaByBaHa Kako cMMOOJI Ha MIKOTCKATa HAIMja M IKOTCKUOT JIyX
MaKo peajHOCTa € KOMIUIETHO pa3nuuyHa. [ajomata e mocraBeHa Kako CHMOOJ 110
yHu(puKanyjaTa co AHIIHja, KaKO €IeH BHJ Ha HPOTECT 3a 3adyByBame Ha IIKOTCKaTa
KynTypa Bo HoBata apxasa. [lIkoTute mpesn yHuHKanMjaTa ja CMeTalle rajiaTa Win IOTOYHO
pyAauMeHTapHaTta popMa Ha Hea 3a BapBapCcKu MHCTpyMeHT Ha nyrero oj llIkorckure 'opwy,
KOMIUIETHO pa3iu4Hu of uuBwimsupanure Llkoru ox Husuuute. McroBpemeHo ce
MPOMOBHpA €/IHa UJieja JeKa UpcKara KyJiTypa ¢ uHdepropHa Ha IIKOTCKaTa, a eIeMEHTHTE
O]l UpcKaTra KyiATypa KOM IIKOTCKaTa I'M MpeB3eMa Ce IMPETCTAaBeHH KaKO OPUTHHAIIHO
IIKOTCKH, J10JIeKa UpcKaTa KyJITypa ce NMPEeTCTaByBa Kako KyJITypa Ha eTHOrpadcku Kpaanu.
Bunn, Hobsbawm, Eric and Terence Ranger. The Invention of Tradition, Cambridge
University Press, 1992, ctp. 15.

4 Smit A., Nacionalni identitet, Biblioteka XX Vek, Beograd, 1998, ctp. 30.
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JenyMHa 3aryba Ha CpeIHOBEKOBHHTE TPaJHWLMU Ha MOPOOCHHTE MPaBOCIABHU
HapOJY U HUBHA 3aMEHA CO OCMAaHIIUCKH, T.€ a3UjaTCKU TPAJUINHU U KYJITypa, Koja BO
MEepUo0T Ha POPMHUPAKHETO Ha HE3aBUCHHUTE OaJKaHCKU HAIMK € JeMOHHM3HpaHa U
oT¢piryBaHa MOPaaAM KOHLENTOT JeKa OBaa KyATypa M TpPaJulIuH HE ce THE Ha
OaJIKaHCKHUTE HApOIW, W TOpagy >kemdara Ha HOBO(DOPMHUPAHHWTE IP)KaBH 1A CE
JOOIDKAT /IO €BPOIICKHUTE BEJeCHIH U Kynrypa. Kaj OankaHCKuTe apKaBW MOCTOU
xenba 3a TIopuduKaIija Ha cBojaTa UCTOPH]ja, 1A IypH U OIMPEIEICHN aCTIEKTH Ce
peMoJuyBaaT M ce Ju3ajHUpaaT HOBU €JIEMEHTH Ha HuUB. Ha mpumep Bo rpukata
IpkaBa BO ONpEJeNeHU CTaIuyMH Ha JPKaBOTBOPHOCT Ce JUCEMHUHMpala Hiejara
JieKa IEJIOKYITHOTO HaceleHue Bo ['prmja ce cocTroeno o HaclIeJHHLUTE Ha
AnTnukute XesneHu, Oe3 MpHUTOa Ja ce MOIVIEAHE JieKa OIpEleNieHH Mach Of
HaceneHue He Owie ['puw ox eTHWYKM acmekT. Jlypu W Of JMHTBHCTHYKHOT U
PETUTHO3HHUOT acIIeKT HACEIICHUETO MOJKEIIO J1a He Oujie TpUKo, HO JpyKaBaTa IMpeKy
acMMMUJIAIIja CO3/1aBa T.H BUCOKA KyNTypa Koja ce Temenu Ha | 'pukara [laTpujapmmja
O]l PeJIUTUO3EH acleKT, U Ha TPYKHOT ja3WK OJ JIMHTBUCTHUYKHM aCIeKT, W KOja TH
MPUKIOHYBa HApOJHUTE Mach BO ce0e, MPHUTOAa MPETBOPAjKM TO HErPUKOTO
Hacenenue Bo ['pun.®

lpyra ¢opMa Ha mUpeme Ha HANMOHATUCTHYKUTE HJICH OWIO TPEKy
(dbopmupame Ha TPaAULUK U KYJITypa TIOBP3aHU CO JSIYMHO MapajoKcalHaTa uieja
Ha BUKTUMH3allFja Ha HApOAOT o] cTpana Ha OcMmannuckata limMmepuja u XepojcKUoT
KapakTep Ha caMHOT HapoJ NpeTcTaBeH Mpeky OopOara mporuB OcMmaHIHUTE, U
MPEeKy 3a4yBYBaWmETO HA HUBHUTE TPAIHUIMU, OCOOCHO MPEKYy 3auyBYBambeTO Ha
MpaBoOCaBHAaTa XpUCTHjaHCKa Bepa. OBae ce co3maBa efaHa dydaHa Qopma Ha
HAI[MOHATHA MHUTOJIOTHja, HAPOJAOT MCTOBPEMEHO € MPETCTABEH KAKO MOTHUCHAT O
OcmaHIMuTE U Ce M0jaByBa BUKTUMOJIOIIKA KYJITypa, HO ICTOBPEMEHO Ce IMTOKaXKyBa
W CJIaBU XEPOjCKHOT aclieKT Ha HapoJoT. BakBuTe WJen MOTEKHyBaaT O] ellHa
pOMaHTHYapcKa mepleniuja 3a MUHaToTo. [IpeanunTe Kou KuBeee BO EpHOAOT Ha
OCMaHIIMCKOTO TOCHOJICTBO C€ TMPETCTaByBaHM KakKo Jyfe KOM 4Ye3HeaT KOH
oc000/IyBambe, U KOM KOHCTaHTHO Owie moj penpecuBeH japem. Cropen oBa
TJIENIITE HAIMOHATHUOT WACGHTHTET € HEImTO INTO IOCTOeN0 BO cplara Ha
HApOJHUTE MacCH, M KOE CO OCIO0OIYyBameTO O] OCMAHIHUCKOTO TOCIIOJCTBO
KOMILJIETHO IPUPOIHO C€ MaHU(ECTHPAIO BO HOBOCO3aICHUTE JIPyKaBH. 3a pa3jiuKa
O]l KOHIIETITOT Ha KOHTHHYHTET Ha HalMjaTa W MIACHTUTETOT, pPeaTHOCTa Ha
CPEAHOBEKOBHUTE OaJIKaHCKH KpAJICTBA € TaKBa IITO THE IPETCTAByBaje PeIaTHBHO
KpaTKOTPajHH COjY3HUINTBA HA TIOBEKE OJIArOPOHUIY ITOBP3aHU CO 3a€MHA KOPHCT,
MpY IITO JAp)KaBUTE OWJIe BO COCTOj0a HAa KOHCTAHTHAa ()IyKTyaldja BO CBOETO
nocroeme. MeryceOHUTE BPCKHU Ha OJ1aropoIHUIITBOTO TH YTBPyBaje APKABUTE U
HUBHUTC INEHTPU CO MCKIIYYOK Ha BI/ISaHTI/Ija KaKO KOHCTAaHTHa Jp’KaBa H

5 CrojanoBcku C. , Oq Munet no Hamuja — Co3naBame Ha HAIlMATE W HAITMOHAIU3MUTE Ha
bankanor, VYHuusepsuter ‘“T'one J[lemues” — Illtun, IleHTap 3a nNpaBHO-NOIUTUYKHU
UCTpaxkyBama, 2016, ctp. 69.
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KoHcranTnHOmON Kako HeEj3MH aJAMUHHCTpaTHBeH wneHTap. CHOpOTHBHO Of
BuzanTuja, cpeqHoBekoBHaTa byrapcka apasa ro IpoMeHYBa CBOjOT TJIaBEH Ipaj
on [Tnucka Bo [Ipecnas, na noroa Bo Oxpua u Ha kpaj Bo TpHOBO. CpeTHOBEKOBHATA
cpricka npskaBa 3a Bpemero Ha mapor Credan [yman ro mocraByBa Ckomje Kako
IJIaBeH Tpaj Ha HEroBoTO HAapcTBo.’ OBOj MONEN Ha BIAJNEEHE OUYUTIENHO HE
NMOKa)XyBa HUKakBa (opMa Ha HANWMOHAJICH KOHTHHYHMTET, a Kaj BakBara
CPETHOBEKOBHA Jp)KaBa HAIIMOHAIHUOT HWIACHTHTET KakKo IITO HHE TO 3HaeMe He
nocrou. KoHcTaHTHUTE OWUTKM 32 TpEeBIacT Mery OJaropoJHHIITBOTO JAEITYMHO
MpUIOHECYBa KOH MOTHarame Ha OalKaHCKUTE IPyKaBH O]l OCMAIHUCKO BiaJecHe,
Oypu ¥ JAO TOj CTENEH WITO BakBUTE OWTKM 3a MpEBIacT Mery JIOKaTHOTO
OaropoJHUINTBO ce mpedpayBaaT BO OCMaHIUCKHOT EPUO, CO IITO OMpeIesIeHH
Ba3aJIHM KHEXEBCTBa ce OoparT Ha OCMAHIIMCKA CTpaHa MPOTUB HENpHjaTeInTe Ha
Ocwmannmuute. BakBrTe c0jy3HUIITBA TOMETY XpUCTHjaHCKUTE Ba3ay u OCMaHINHATE
ja pa3OmBaaT poMaHTHYapcKara uaeja 3a 6opba Mery XpUCTHjaHCTBOTO M HCIIAMOT,
Koja ce MaHu(ecTHpaia BO 0CJIO00UTEITHUTE BOjHUA POTHB OCMaHIIMHUTE.

[pernenoT Bo HAMOHANUCTHYKUTE UACONOTHH HA OANKAHCKUTE HAPOIU HU
MOKa)KyBa JIBa BAYKHU (PaKTH BO HUBHOTO (hOpMHUPAHE,

1. MuneTckuoT cuUcTeM Ha Blajeemke 3a BpeMe Ha (OCMaHIUCKOTO
MOJTAHUIIITBO

2. ETHOpenuruo3HuTe  KapakTepUCTHKH  HAa  HAIMOHATUCTUYKHTE
CTPYKTYpH

Bo rnaBHo Hapomute Ha BankanoT BO mepronoT Ha (GopMHUpame Ha CBOM
HE3aBUCHU JpXKaBH IpeB3eMaaT enHa (opMa Ha HalMOHaIM3aM Koj Om Omi
KapaKkTepu3HpaH Kako OPTraHCKH, M Koj ce mojaByBa Bo Llentpanna u Mcrouna
EBpomna, Pycuja, bauckunor Mcrok u ronemu aenosu on Asuja. OpranckaTta Hauuja
jamocraByBa Te3aTa JIeKa CeKOja MHAMBHIYa BO MOMEHTOT Ha parame ce IPUCIOHYBa
KOH CBOjaTa HallWja CcO CaMHOT YMH Ha parame Mopaaud KapaKTePHCTHUKUTE KOU
WHAMBUAYyaTa T uMa. MHauBHayaTa ce pafa BO HalldjaTa M He MOXE J1a U3Jie3e O

Hea.’

HpxaBute xou ke ce (opmupaar Ha bankaHoT co jaereHepamnujarta Ha
Ocmannuckata Mmnepuja ja 3100MBaaT cBojaTa HalMOHAHA HJCHTHU(QHKAINNja
ACIIYMHO Mopaanu MHJICTCKHOT CUCTEM Ha Ocmanimure. MUJIETCKUOT CUCTEM OWII
CO3/1a/IeH Ha TaKOB HAYHMH IITO HACEJICHHETO I'o TMOAETyBa COIVIACHO PETUTHO3HUTE
4yBCTBa. BO HEro LPKOBHUTE OMNIUITHHHM C€ 37400MBaaT CO ONpelesieHH NpaBa U
MPUBWIIETHH 32 KOHTPOJIa Ha HACEJICHUETO Koe mpumnara Bo HUB. OBa MpHUIOHECYBa
KOH €THOPEJHMTHO3HUOT KapakTep Ha OajKaHCKUTE HAapOAM W IOKaXYyBa KaKo

6 Jelavich B. , History of the Balkans, Eighteenth and Nineteenth Century, Volume I,
Cambridge University Press, Cambridge 1983, ctp.27.

7 Smit A. , The Nation in History — Historiographical Debates about Ethnicity and
Nationalism, University Press of New England, Hanover, 2000, ctp. 6.
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GalKaHCKUTE ApXKaBH ke TM (OPMYIMpAT CBOMTE HAIMOHAJIHU HIEHTUTETH. Bo
IJIaBHO €THOCOT M pEeNMIHjaTa ce HM3e[HadyBaaT Ha TaKoB CTENeH INTO eIHa
MHMBHIya MPeKy IPOMEHATa Ha CBOjaTa PejIMruja ja IpOMeHyBa M HAllMOHAIIHATA,
T.¢ NPOTOHAIMOHATHATA TIPUMAAHOCT. ByrapunoT Mosxken fa ctane TypuuH ako ro
npudatu ucaamot, a IpkoT Moxken na cTaHe Byrapuh ako M ce TPHAPYXH Ha
Erzapxujara.®

[Tog MWJIETCKHOT CHCTEM CaMUTe ONIITHHH OJ HAjHHUCKO HHUBO, HHU3
MMOBUCOKHTE €mIabJIOHH, ce /10 HajBUCOKUTE HHUBOA OWIIe KOHCTPYHPAHH HA TaKOB
Ha4YMH IITO HACEJICHHWETO Koa MpHIara Ha eHa pelurdja aa Ouje MOCTaBeHO 0.
PaKOBOJICTBO Ha CBEIITEHHUIIM OJ Taa peliuruja Kou OW AejCTByBaje MPBEHCTBEHO
KaKoO CIIMPUTYAJIHU BOAAYX Ha HACCIICHUETO, ITOTOA KaKO aAMUHUCTPATOPU WUJIN JIULIa
MOBpP3aHM CO OCMAHJIMCKUTE aBTOPUTETH M KOM OM ja KOpHCTele oBaa
aJIMMHUCTpAaTUBHA (DYHKIIMja 3a HaJTJeAyBamke Ha 3eMjaTa, cOOMpame Ha JaHOK U
HaJIrJIeyBar-e Ha IUCTpUOyLHMjaTa Ha APKaBEH HMOT Ha onpeaetenu nuna.’ [Tokpaj
(hakTOT WTO OIATOPONHUINTBOTO OWIO O PEAOBUTE Ha WCIAMCKaTa peIuruja,
XPHUCTHjaHCKHUTE CBELITCHUIIH, 0COOCHO OHUE HA MOBUCOKUTE CIIATIOHN NMaJie ToJIeM
yTIiea, MOK U 0OTaTCTBO BO BAKBHOT CUCTeM. ABTOHOMHMjaTa Koja UM Ouiia 1ajieHa Ha
Hemyciumanckute Munetn (Epmenckuor, [IpaBocnaBHmor u EBpejcknor) um
JIO3BOJIYBall Jla TM KOPHUCTAT CBOUTE PETyJaTWBU M MpPaBWia, BKIYYyBajKH TH U
MPaBHUTE PETryJNaTHBH MPEHECEHU O]l CPEIHOBEKOBHHTE XPHCTHjaHCKH 3EMjH.
BakBuot cucteM 103BOJIyBaJl HaceJIEHUETO Jia Ouje o0pa3yBaHO BO CBOjOT ja3HWK U
penuruja, KaKko v Jia ce 3a4yBat TPaAHUIHHTE, KOH ITOJ0I[Ha BO MOMEHTOT Ha ciabocTa
Ha Mmmnepujata ke OnjaT MCKOPHCTEHH KAaKO MOJENM 32 HAIIMOHAIHHOT IyX Ha
HoBHTE ApKasu.

CBeIITEHCTBOTO BO BAKBHOT CUCTEM UMAJIO TOJieMa MOK W MPUBUJICTUH, KOU
BO CIIy4ajoT CO MPaBOCIABHHOT MHJIET MM OHJIC JTO03BOJIEHH T'OJIEMH CJIO0OIU BO
YIIPaBYBaKETO CO PKOBHUOT UMOT U IIPKOBHUTE yuruiiTa. [IpaBociaBHaTa pKBa,
npercraBeHa npeky llapurpanckara Ilarpujapiidja, ¥Mana MOK Ja TO HaMeTHE
CBOjOT 300p BO CEKOjTHEBHETO HAa HACEJIECHUETO, IITO MOO0IHA KMAJIO U BIIMjaHUE BO
YTBPYBamkbETO HA HAIMOHATHUTE HJICHTUTETH, IPEKy KOH(PIUKTOT Mely TpuKaTta u
Oyrapckara 1pkBa. OB0j KOH(UIMKT BJIMjaes Bp3 ONPEAeIyBalkbeTO Ha HALIMOHATHUOT
HIEHTHUTET Ha TOJIEMa Maca Jyre 3adaTeHu o/ OBHE PKOBHU HHTPHUTH. Bo mpumepoT
Ha KOH(MIMKTOT Mely Oyrapckara u rpukaTa 1pksa, [laTpujapiiujara ce 3anarana 3a

8 Crojanoscku C., On Muner no Hamuja — Co3naBame Ha HaluuTe U HALMOHATU3MHTE Ha
Bankanor, VYuusepsuter ‘“T'ome [lemues” — Iltum, LlenTap 3a mpaBHO-TIOIUTHYKHU
HCcTpaxyBama, 2016, ctp. 127.

° Ucro, ctp.84.

10 Banac I., The Yugoslav National Question: Origins, History, Politics, Ithaca,NY: Cornell
University Press, 1983 murupano Bo Bardos G., Ethnoconfessional Nationalism in the
Balkans: Analysis, Manifestations and Management, Columbia University, 2013, npeB3emMeHO
on Columbia University Libraries - http://library.columbia.edu/,
https://academiccommons.columbia.edu/catalog/ac:157499, 03.05.2018, crp.35.
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XeJIeHU3alija Ha HACEIeHUETO Ha TEPUTOPUHU KOM Taa T'M CMeTaja 3a CBOH, JI0JeKa
Erzapxujara mpercraByBana eleH MOCCOCH MPaBOCIABEH OYrapCKyd HIEHTHTET U
WHCHUCTHpAJIa Taa ja UMa KOHTPOJIa HaJl HACEJICHUETO Koe T0 cMeTaia 3a byrapm.

LenokynHure HanMOHATIHU WACHTUTETH Ha bankaHOT BO TIJaBHO ce
KapaKkTepHu3Hupaar co eJHa Ujeja 3a HaHeceHa UCTOPUCKA HeTllpaB/ia BP3 HACEJICHUETO
Ha THE 3eMj1 [IPEKy OCBOjyBauKUTe 0oxoau Ha OCMaHIMUTE U HUBHOTO YHUILITYBAHbE
Ha CPeIHOBEKOBHUTE IapCTBa Ha OAIKaHCKUTE HApOIH, U XKeJbaTa 3a HCIPaBYBambe
Ha Taa MUCTOPUCKA HEIIPaBla MPeKy oOeANHyBame Ha LEJIOKYIHOTO HaceJIeHHE Koe
T'Y UMaJIo KapaKTEepUCTUKUTE HA MaTUYHATa JApXKaBa.

Kako mpumMepu 3a oBaa xei0a 3a yHU(DUITUPAE CE :

1. XKenbara 3a yHudukanmja Ha CPICKUOT HAPOI MPEKY MOIUTHIKHOT
TekcT “Hadepranuje” Ha cprickuoT noiutudap Mnumja apamanus

2. Kenbara 3a Cancredancka byrapuja

3. “Meranu Unea” Ha rpukata apkasa.

“Hauepranuje” naBa jacHa CIIMKa Ha enbaTa 3a co3laBambe Ha CPIICKa
HallMja Koja T'¥ BieYe CBOMTE KOPEHH OJI CPETHOBEKOBUETO, & BO HETOBHUTE 300POBH
ce MOKaXyBa CIMKAa Ha CHJaTa Ha CPICKHOT HAapoJ KOj MHPEeKy CO3[aBame Ha
JIyImaHOBOTO CpIICKO IAapCTBO IO TIpeB3eMa BIAJCHUETO Ha bamkaHoT of
ocnabnarata BuzanTtuja. Ciopen ["'apamanus on cute Jyxxan Cnoenn, Cpoure Omite
HajroJIEMHTE 3alITUTHUIN Ha CIIOBEHCKHUTE HAPOAU U XPUCTH]jaHCTBOTO OJ] TYPCKUOT
HamajJ ¥ 3aToa HoBaTa JApkaBa Ha Jyxxuute CrnoBenu Tpeba ma Ouze moj Cpricko
pakoBojicTBO. Bo oBaa japkaBa Tpeba ja Npumara TEpUTOpHjaTa HA TOTAIIHOTO
CPIICKO KHEXEBCTBO Kako W Tepuropuurte Ha bocHa m Xepreropuna, Makenonuja,
Lpna I'opa, CeBepna Anbanuja, XpBarcka, [lanmaruja u CrnaBonuja. byrapuja ja
MOCTaByBa Kako IoceOHa JpkaBa, HO HMHTEPECHO € Toa INTO CMeTa JeKa Ha
OyrapckuoT Hapoa My HEJOCTacyBa JIyXOT 3a HE3aBUCHOCT M OYHT, U JIeKa THE Ce
BepHH ciIyru Ha Typuure 3a BpeMe Ha HUBHOTO TOCIIOJICTBO HaJl HUB, a TIOTOA JIeKa
ce mperBopaar Bo ciuyru Ha Pycwja. Op Byrapuwja Oapa HEj3MHO IDyXOBHO H
HMHTEJICKTYaJIHO TIOKOpYBame npex CpOuja o011 aclieKT Ha cynpeMalidja Ha cprickara
Haj Oyrapckara IpKBa M Ha CPICKHOT HaJ OyrapcKHMOT OOpa30BEH CHUCTEM.
Iapamanun 6apa og Cpbure Bo bocHa ja ce mpuKITydaT KOH TaATKOBHHATA 3a JIa HE
Ce CJIyYd HUBHO (pparMEeHTUpame Ha MaJld JpXKaBU KOM OW HeMalle UCTa MOJIMTHYKA
MoK kako CpOuja 1 KoM JIECHO OM moTIaraie Moj CTPaHCKO BiMjaHHe.

Cancredancka byrapuja e pe3yarar o1 pycko-TypckaTa BojHa ox 1877-1878
IITO 3aBpIIyBa co nodeaaTa Ha Pycuja koja o ocsojyBameTo Ha Coduja ru popcupa
Typuure Bo MupoBeH noroBop. Jlorosopor ox Can Credano mmanupan popmupame
Ha T.H ['onema Byrapuja, koja 6u ce npoterana fo [lyHas Ha ceBep, 10 Llpnoto Mope
Ha UCTOK, 10 ErejckoTo Mope Ha jyr u 10 OXprICKOTO €3epo Ha 3arajl, CO HCKIY40K
Ha ComyH KOj Owsl ocTaBeH 3a Tpukara japxasa. OBOj JIOTOBOp TH 3aJOBOJIHII
OyrapckuTe HalMOHAIKMCTH, OCBEH mpenaBamero Ha ConyH. [Topamu ¢GakToT mro
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OCTaHATUTE TOJIEMH CHIIM He OuJie 3aJJ0BOJTHH O] OBOj JIOTOBOP, TOj CE MMOHUIITYBA U
ce 3aMeHyBa CO HOB JIOTOBOp JoHeceH Ha bepnuHckuot konrpec o 1878 co koj ce
rybat onpenenenu tepuropun (Makenonuja ce Bpaka Ha OcMaHIUUTEe) a OyrapCcKuTe
TepuTopuu ce Aenat Ha byrapuja u Uctouna Pymenuja mpu mro byrapuja ce 3mobua
CO CTaTyc Ha aBTOHOMHO KHEKEBCTBO CO CBOj comcTBeH KHe3.'! JIpyr acmekt Ha
OyrapcKHOT HaI[HOHAJICH UJICHTUTET € CHITHOTO aHTUIPYKO JABIKEHE 3a HAIIMOHAIHO
ocnmobomyBame. ['pukuTe oOmaM 3a XeneHwu3aruja Ha byrapute mMaaT HETaTHBHO
BJIMjaHHUE B3 HACEJICHUETO KOE YCIIeBa IPEKy KOPUCTEH-€ Ha CPEACTBa 01 Oyrapckara
Jp>KaBa WM O] HAJBOPEIIHU MU3BOPH Aa IO 33APKU CBOjOT CIOBEHCKH KapakTep,
Mopajy ClIMKaTa Koja TMocToena 3a Oyrapckoro HaceneHue. byrapurte Owie
MPeTCTaByBaHU Kako MH(epropHH, HepadhUHUPAHU CeJlaHH, KOW MIPUPOAHO Ouie Ha
MMOHHUCKHUTE COIMjasHu mo3umuud. OBa MHCIEHe OWIIO 3acTameHo Kaj CII0jOT Ha
IPUKMTE MHTENEKTyalld W npepondenuiu.’> BakBuTe HEraTMBHM MHCIIERA
HACIIPOTH TpE3CHTHpaHaTa Hjaeja 3a CIABHOTO MHHATO Ha OYyrapcKuoT Hapo.
noBenyBaar Hu3a CroBeHH BO OyrapckoTo jaapo TIpeKy IIeHTpHTE 3a
WHIOKTpUHALIWja - LIPKBaTa M ydywiuinTata. Huza cCIOBEHCKM WHTEICKTyallW U
npunajHulM Ha Oypykoaswjara ce OTTpraar oOJ XEJICHU3UPAYKOTO JIEjCTBO
HPETBOPajKH Ce BO TBPIOKOPHH HAMOHAIUCTH. 3

Meranu Mnea wnu TNonemara Mpaeja € KOHIENTOT 3a MPOUIMPYBame Ha
IPYKHUTE TEPUTOPHUH Ce JI0JIeKa THE He Ou Ouie co roeMuHaTta Ha BusanTtuja, u npeky
XeJIeHU3allija Ha HETPUYKOTO HACEIICHHE J1a Ce cO3/ajie eJHa MaHIpaBOCIaBHa TPUKa
Harja. ['prmja Bo OBOj mepHoj MOKa)x<yBa €€H HOB KOHIIENT Ha HAIMOHAIHO
rpajieme KOj ce oiyaiedyBa OJ] HjaejaTa 3a KOHTHHYHUTETOT Ha Halujata OJl paceH
aCMeKT U ce MPEeHAcO4YyBa KOH KYJITOPOJIOIIKHOT acleKkT Ha Hanujata. OBOj METO[,
KOj 3a pasjiuKa O] HallHOHAIUCTHUKHTE uaeonornn Ha Cpouja u byrapuja xou ro
KOPHCTAT PacHUOT, T.€ €THUYKHOT METOJI Ha WACHTH(HKAIMja HA HACEIEHUETO U
TBpJAT JieKa HACEIeHHETO Ha ompenenieHa teputopuja ce Cpobu mnm Byrapm Bo
COTJIACHOCT CO Te3aTa Ha KOHTHHYUTETOT Ha €THOCOT. [ pIiHja 1o/ HHTENeKTyaTHHTE
te3u Ha ipod.Koncrantun [Tanapurononyc co3nasa nzeja geka HajBaXKHHOT aCTIEKT
Ha HalyjaTa € “AyXoT”’ Ha HapOoJOT, T.¢ JeKa IOCTOM OMpejaeicH MeTadu3nuku
acCmeKT Ha Hamujata. BakBara Merau3uyka HamMja IMPEeKy TUCEMHHANMja Ha
ompenelieHa KyJITypa MOXe Jia T TpeTBOpu BapBapure Bo ['pou. Baksata

1 Wenshuang L.,2014,The rise of Bulgarian nationalism and Russia's influence upon it,
University of Louisville, npesemeno ox The University of Louisville’s Institutional
Repository - https://ir.library.louisville.edu/, https://ir.library.louisville.edu/etd/1548/,
03.05.2018, crp.42.

12 Daskalov R., Tchavdar Marinov, Entangled Histories of the Balkans, Volume One: National
Ideologies and Language Policies, author Roumen Daskalov, Bulgarian-Greek
Dis/Entanglements, Balkan Studies Library, volume 9, Brill, 2013, ctp.168.

13 Yigan Cenvmuncky, Gyrapcku IPOCBETUTEN M3Pa3yBa EMOLMH Ha Tara u ()pycTpamuja mro
He MOXeJ Ja ja onOpaHyBa OyrapckaTta Kay3a Ha MajunHHOT jasHK, TyKY IOpaayd HETOBOTO
oOpazoBaHue Ha TPUKK MOpaJI Jia ITUIITyBa Ha OBOj ja3UK.
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HJEO0JIOTHja BO €lHa MHTEPECHA CTpaHa ce OTTPTHYBa OJ1 CEKYJIAPHHUOT XeJICHU3aM U
ja OpaHu u 3roiemyBa ynorata Ha Buzantuja u ocodeno Ha [laTpujapiunjata kako
OpaHMTeNl Ha TPUYKHOT HAapod M uaeHTuTeT. LpkBara Ouna MHCTUTyHHMjaTa Koja ja
onOpaHMIa TpykaTa HalMja OJ JIeTeHepanujaTa Ha MYCIMMaHCKHOT BapBapH3aM.
Cemak co TEKOT Ha BPEMETO, ETHHYKHOT aCTIEKT MOBTOPHO C€ M0jaByBa M JOMHUHHPA
BO TpyYKaTa HAIMOHAIMCTHYKA cepa IMpeKy 3abopaBameé Ha BAKBHTE BHCOKU
CTPYKTYpPH OJ] CTpaHa Ha IMPOCEYHOTO HACEIECHHE U CO3JaBar-¢ Ha MEHTAIHA CIIUKA
Kaj mpocedyHUoT ['pK 3a KOHTMHYHTETOT Ha HEroBaTa HallMja U KPB OJ aHTHKATa,
peKy cpeaHoBekoBHa Buzantuja 10 MoaepHara ['puka qpkaBa 1 HHCHCTUPAILE IeKa
TOj € HaCJEeJHUK Ha aHTHKATA.

HarmuoHanHute WAGHTUTETH Ha OaJKaHCKUTE JApPKaBU TJIABHO CE
KapakTepu3upaar co oBue (opMmu, xenba 3a yHH(]HKaWja Ha IETOKYIHOTO
HaceJICHHE Koe To 300pyBa ja3WKOT WJIM KOE ja JeJId KpBTa WM PEJIMrHjaTa co
MaTHUYHATA ApKaBa, xKeyda 3a riopru(rKanyja Ha CIIaBHOTO MUHATO U U3TPayBambe
Ha HAIMOHATHHUTE MHTOJOTMH CIOpEA HEro, BHKTUMOJIONIKH CTaTyC Ha
MPaBOCJIABHUTE OAIKAHCKU 3€MjH M HUBHOTO NMPETCTaByBambe KAaKO 3aLITUTHUIN Ha
NPABOCJIABHETO  HACHPOTH  HCIAMOT, ETHOPEIMTHO3HHOT  (YHJAAMEHT Ha
HAallMOHAJIHUOT UACHTUTET CIIOPC] KOj JIMLECTO € MNpUIIaAHUK Ha HaunjaTa aKo T'
UCIIOJIHYBa OBHE KAapaKTEPUCTUKH M MHTOJIOTHjaTa 3a HENpaBla HaHeceHa Ha
Jp>KaBarta o]l CTpaHa Ha Herpujaresn o crpaHa (OCMaHIMKTE, OCTaHATHTE OATKAaHCKU
cocend, Wi rojeMute cuin). OBHE KapaKTEPUCTHUKH Ha OalKaHCKHUTE 3€MjU MM
naBaat rnoceOHa opmMa Ha HUBHHOT HAIIMOHAJICH HICHTUTET 32 IITO MOXKeE J]a Ce KaKe
neka e (opMmMHpaH O] yHUKAaTHa HHU3a Ha mnocneaui. Mcrounara ¢opma Ha
HallMOHAJICH WJICHTUTET [OBEeIyBa JIO TOA Ja IIOCTOM KOJIEKTHBHA (opma Ha
OIIITECTBEHOTO YpPEAyBamke M TOToJeMa M JIECHO Ae(UHUpPaHAa E€THOPEIUTHO3HA
MPUITAJHOCT HA HACEJICHUETO BO OBHE 3€MjH, 03BOJIYBajKH J1a CE CO3/1a/Ie HaCeIICHHE
Koe TU npu(aka OBHE KAPAKTEPUCTUKH 32 ceOe KaKO HEMEHJINBH.

®dopMupamkeTo HA HAIIMOHATHATA HIe0/10rHja Ha MakeioHuja

MakeioHcKaTa qpKaBa ce Haora BO eJHa YHUKaTHA MOJ0xk0a 3a pa3iiuka o
HEj3MHUTE COCENIN BO aCIEKTOT Ha HAIIMOHATHUOT HJICHTUTET M HAIIHOHAIMUCTUYKHUTE
WJICOJIOTHH OJI aCHEeKT Ha (OPMHUPAKETO Ha HalWjaTa. 3a pa3jivKa OJ COCETHHTE
Jp>KaBY KOM YCIIeBaaT J1a CO3/1ajaT jacHO Ae(UHUPAHN HAIIMOHAIHUA UJCHTUTETH BO
MEpUOJOT IMpel CBOETO ociio0oayBame, MakedoHHja HeMa jacHO neuHupaH
WJICHTUTET Kaj MHO3MHCKOTO HaceleHHe, Kako U (JaKTOT IITO COCEIUTE yCIeBaaT aa
dbopMupaaT HE3aBHUCHHM Jp)KaBH Jajeky mnpea ¢GopMupame Ha oduidjaiHa
Maxkenoncka apxxaBa. Co HCKIy4oKOT Ha AubaHMja KOja ce€ CTEKHyBa CO
He3aBHCHOCT BO 1912 romuna, u KocoBo koe mako € JpskaBa Koja Iporjacysa
He3aBucHOCT o1 CpOuja Bo 2008 rognHa cenak ro KOPUCTH al0aHCKUOT HAIIMOHAICH
HWACHTUTET Ha MHO3MHCKOTO CBOE HAaceJEeHUE, OCTaHATUTE cocean Ha MakenoHuja
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co3llaBaaT CBOM HE3aBHCHU JAp)KaBU BO 19 Bek, Aojeka MaKk HUBHUTE HAIMOHATHH
UACHTUTETH Ce Co3JaBaaT npel (OopMHUPamEeTO Ha HUBHHUTE He3aBUCHU Apxasu. Co
BKIy4yBamkeTO Ha (AaKTOT JeKa OBHE ApPKaBU W HALMOHAIHU HICOJOTHH Ce
[IPOMOBHUPAAT MPEKY arpeCUBHO IIUPEHE Ha TEPUTOPUUTE 32 KOM THE UMAJIe TBPACHE
JieKa ce HUBHH CITOpe] HCTOPUCKOTO MUHATO Ha TeputopujaTta. Ha mpumep Cpbuja
CPIICKHMOT MpEIeHTH3aM KOH MAaKeIOHCKaTa HalMja ce TeMelIM Ha (DakTOTOT INTO
HajTOJIEMOTO CPIICKO CPEJHOBEKOBHO IapCTBO, IMapcTBoTOo Ha Credan Jlyman co
uenrap Bo Ckorje omndakano TepuTopuu Bo neHemHa Makenonuja. [lopamu oBa
HapoJIOT KOj )KMBEE Ha OBaa TEPUTOPHja U KOj BO MEepHOJO0T Ha 18, 19 1 moueTokoT
Ha 20 Bek 3a ceOe HeMa ETHHUYKM HJIEHTUTET, TYKYy CE€ PpaKOBOAM CIOpPE.]
PENUTHO3HUOT UASHTUTET WU CHOPE] HACHTUTETOT 3100MEeH MPeKy aCHMUIAPAHE
Ha CpICKa, Oyrapcka WM Ipdka HallMOHaJIHAa mpomarasaa. EnHo cemo Moxkeno na
MIPOMEHU MPHUIAAHOCT Ha CBOETO HACEJIEHHE OJ] €HA KOH JIPyra HallMOHAIHOCT BO
3aBHCHOCT OZ TOa Jajiu Toa OM MOTHagHao MOJ 3aMaBOT HAa HAMOHAJIMCTHUYKATa
[pomnaraHja Ha e{HaTa WiId Ipyra CTpaHa WM NaK eIHOCTaBHO Ou OWIIO MPUMOpPaHO
na wu30epe HAUMOHAIHOCT TOA 3akaHa oj Hacuicto.'*  Bopbure wmerfy
HAIIMOHAJMCTUYKHUTE JBIKCH-C¢ Ha JPKaBU KOM BEKe MMalle jacHO JehUHHpaHU
HallMOHAJIHU HACOJIOTHMH, ABUXCHA W HAIUMOHAIMCTUYKKU CTPYH MOOBCIO OO0 TOa
JIOKaJTHATE JBWKEHE 32 HApoAHO Oclo0odyBambe Jna ce aeduHHpaar 1o
Ha/BOpEIIHOTO BiujaHue. Kapakacuny naBa jacHM HMpuUMeEpH 3a OBaa MAEOJIOLIKA
OWTKa Ha TepuUTOpHjaTa Ha JIEHEIIHA CeBepHa [pmuja, BO Koja TONEeM el Of
HaCeJICHHETO UMaJIo CJIIOBEHCKHU KapakTep. OBa HaceneHue 3a ce0e HeMalo ujeja aa
ce MpeTcraByBa Kako MakeqoHIM, TyKy ce MpPETCTaByBajle KaKO NMPHUNAJAHULM Ha
npaBocnaBHarta Bepa. Co ¢dopmupame Ha bByrapckara Erzapxuja u Hej3MHOTO
ojyienyBaame of ['pukara [laTpujapiinja, Taa 3anoyHyBa KaMIama Ha IpeoOpakame
Ha cnenbenunute Ha [larpujapmjara Bo 0BHE TEPUTOPHH CO CIOBEHCKH KapakTep
Bo erzapxuctu wiu byrapu. Kapakrepor Ha oBue Byrapm Omn kxomOuHammja of
€THUYKH WM PACEH €JIEMEHT U PEIMIHO3€H eleMeHT. Er3apXucTor HCTOBPEMEHO I'
npudaka peTUru30HUOT €JIEeMEHT Kako MpaBociiaBeH cien0eHuk Ha Ersapxujata u
STHUYKHOT €JeMEHT Kako byrapuH, 1ieH Ha CIOBEHCKOTO CEMEjCTBO Ha OyrapCKHOT
Hapoz. Ilarpujapmmjata mak ce oOuIyBa Aa I'M XeJICHU3UpPa MPEKy HAMETHYBambe Ha
IPUKMOT ja3MK U TIOIOIHA IPUKH MAEHTHTET. ™

MakenioHrja BO OBOj MEpUOJ € 3eMja BO KOja HACEJICHHETO 3a ce0e Hema
noceOeH WACHTHTET M KOja MOpaaud MOJUTUYKUTE NPWIMKA HEMa MOXKHOCT Ja
CO3/1aJie MHTEJICKTyalIHA €JINTa KOja OM co3/1aja UCTHHKTEH MaKeJOHCKH HICHTUTET.
ITox oBa mopazdupame co3aBame Ha HASHTUTET Ha HAPOJOT OJ1 CIIOBEHCKO MOTEKIIO
U OJ1 IPaBOCJIaBHA BEpa, KOj ICHEC ce HapeKyBa MakeIOHCKH Hapol, M CO3/IaBabe Ha
JP>KaBOTBOPHA MHUTOJIOTHja CIIOPE]] MUHATOTO Ha PETHOHOT. Kako MITO CPIICKHUOT

14 Kapakacuny A., [Tonuma XKuro, Punnimra Kps, [Tartuimnrata KOH HAlMOHAIHOCTA BO TPUKa
Maxkenonuja 1870-1990, Marop Ckomje, 2002, ctp.89.
¥ Ycro, crp. 94.
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HapoJ T'¥ MporiacyBa uctoprckute JukoBu kako Llapor Credan Ayman u Kuesor
Jlazap 3a Cpbu, nako THe NPBEHCTBEHO cebe Ou ce cMeTalle 3a XpUCTHjaHH, U He Ou
puMalie BOOMIUTO KOHLENT 3a HAI[MOHAJICH WM €THHUYKM MIEHTUTET KaKo MITO HUE
JeHec OM ro cMeTalle, Taka M MaKeJOHCKaTa MHTEJIMTeHIIMja Ou cOo31a1a MUTOJIOLIKI
JUKOBH CIHOpEIl MHHATOTO HAa PETMOHOT M OM I'M KOpHCTela Kako IpUMep 3a
MakeJIoHCKaTa Hanrja. HemosxHOCTa TOA 112 ce coznane Bo 19 u moyeTokoT Ha 20 Bek
€ Topaau TOJNIMTHYKaTa Tojox0a, HO 3a Bpeme Ha Bropara Cercka BojHa ce
MojaByBa MOKHOCTa 3a (opMHpame Ha MaKeJAOHCKa HalMja M MaKeIOHCKHOT
HaIlMOHAJICH HICHTUTET Koj OM MMan cBoja MmoceOHa MHUTOJOTHja M HallMOHAIIHA
UCTOpHja PaKOBOACHA OJ MPETCTaBeHU (UTypH, MUTOBH M HMCTOPHUCKH MOMEHTH.
Hako men oo MakeZOHCKHTE WHTEJCKTyally BO KpajoT Ha 19 Bek mMaaT eneH
3apOAMII Ha MAaKeIOHCKUOT ETHUYKM HACHTHUTET, TOj MOCHUIHO CE pa3BHBa BO
MEPUOJOT Ha KOMYHHCTHYKA Jyrocinasuja. MakeZOHCKUTE MHTEJIEKTYAILU BO OBOj
MEpUO/] 3aII0YHYyBaaT Jla KpeUpaT MUTOJIOIMja Ha MaKeIOHCKUOT HAEHTUTET MpPEeKy
3aMeHyBambe Ha TepMmuHUTe byrapm, Cnosenum, Erzapxuctm, Ilatpumjapmmuctu,
XpHCTHjaHU ce TEPMHUHOT MaKeJIOHIIM, CIIMYHO KaKO IITO aKIUKUTE MITO TH BpILee
WHTEJICKTYJIIUTE Ha COCCJIHUTE 3€MjU BO MPETXOTHHUOT BeK. Bo 0BOj mepro kako
Haj3HaYajHM MOMEHTH Ha MaKeJIOHCKOTO HAI[MOHAITHO JBHKCHE Ce MOCTaByBaat-
¢dhopmupamero Ha Tajuara Makenoncko-OnpuHcka PeponynmonepHa Opranusanyja
(TMOPO) ¢opmupana Bo 1893 u HaciemeHa ox AeHeC momo3Harata BHarpermrHa
Maxkenoncka Pesomynmonepna Opraamsanuja (BMPO), MnuHaeHcKoTO BOCTaHMe
npotuB Ocmannuure ox 2 Asryct 1903, Axtudammuctnykotro coOpaHue Ha
HapoIHOTO ocnoboayBame Ha Makenonuja (ACHOM) umne npBo coOpanue 6uio Ha
2 Asryct 1944, co3naBajku Bpcka co MnuHIEH co MITO BieryBa BO MaKeJIOHCKATa
norynapHa Mucia kako Bropuot WHuHICH, ¥ c€Kako KaKo M COCEJHUTE APKaBHU
KoM Oapaje BpcKa cO MHHATOTO M MakeIOHCKaTa JipyKaBa ce KapaKTepupHpa co
MOCTaBYBak€ Ha KPaTKOTPajHOTO WapcTBo Ha mapor CaMynin M HETOBHTE
HacienHuIm (969-1018) xako NMUCTUHKTHA MakeqoHCKa npxkaa. llopamu dakror
mTo HapcTBoTo HAa Camymi Kako ueHTpHu ru umano llpecna nu Oxpun, ce urHopupa
JoToram eTabnupanuoT kapaktep Ha Camywmi kako Oyrapcku Lap ¥ ce IpoMOBHpa
HETOBHOT MaKeIOHCKHU KapakTep, JoAeKa OyrapcKuTe HallMOHAIMCTH POJOKYBaaT
CO BEJIMYEHETO Ha Hero kako byrapun.'® CiioBeHCKHOT KapakTep Ha MakeJOHCKaTa
JpKaBa ce IMOTEHIMpa 32 BpeMe Ha KOMYHHCTHYKHOT TEpPHOJ, JOjeKa MaK IIo
(dhopmupameTo Ha He3aBHCHA MaKeIOHCKa JpKaBa ce TI0jaByBa e/[Ha TEeHJ/ICHIIN]ja Ha
MUHHMHU3UPAKkE Ha CIOBEHCKHOT aCleKT Ha MaKeJIOHCKHOT HAapoJ| ¥ MOTEHINPAHE
JieKa MaKeIOHCKUOT HapoJ € AUPEKTHUOT HACIeIHUK Ha aHTHYKUTE MaKEIOHIH CO

16 Atanasov P. Macedonian national identity: quantitative differences between unitary and
subaltern national myths and narratives. Discussion papers (South East Europe series), DP32.
Centre for the Study of Global Governance, London School of Economics and Political
Science, London, UK, 2004. [IpeB3emeno on LSE Research
Online,http://eprints.Ise.ac.uk/,http://eprints.lse.ac.uk/23437/1/DP33_MacedonianNationalld
entity.pdf, 02.05.2018, crp. 12.
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LITO Cc€ OTTPTrHYBaaT O] CJIOBEHCKHOT KapaKTep Ha HapoIOT, ja3WKOT, L[PKBaTa U
o0WYauTe M ce TPOMOBUPA HJIEjA 32 J0JII0 HALMOHAIHO neaurpe.l’ Baksure wmeu
JICHEC Ce KapaKTepu3upaaT CO HEKOJIKY Te3W, e[Hara Te3a € JeKa MaKEeJOHCKHUOT
HApoJ JIEHEC € IUPEKTHHOT HACICAHWK HAa AHTHYKUTE MAKEIOHIH, ITPH IITO
CIIOBEHCKHTE €JIEMEHTH CE OTTPTaaT WU Ce MIPE3EHTUPAAT KaKO Pe3yiITaT Ha MEIIambe
Ha HApOJIUTe WM MHUITpaAIFja Ha CIIOBEHCKA KYJITypa U ja3WK BO MaKeJIOHCKUOT
Hapoz. [[pyra Te3a e 1exa MakeJOHCKHOT HapoJl JICHEC € MeIIaBHHa MeTy aHTHUKHUTE
MaKeJOHIHY U CIIOBEHUTE, TIPH IITO CEKOTall Ce MOTEHIMPa aHTUYKHOT KapakTep NpB
Kako MOBaXXEH [0JIeKa CIIOBEHCKHOT KapakTep KOj Ha CEKOj HempucTpaceH
HaOJbylyBad ce MOKaXyBa Kako IOTOJIeM cemak ce HamantyBa. OBue uaeu ce
MpoIINpyBaaT HU3 MOJEpHAaTa MakeIOHCKa Ap)KaBa Kaj HACEICHHUETO O]l €THUYKO
MaKEZOHCKO (CJIIOBEHCKO) IMOTEKJIO, JOJeKa Kaj MPUIAJAHUIHUTE HA MAILUHCKHUTE
S€THUYKHA 3aeIHUIM TIOCTOjaT jacHO MedWHUPAHW ETHHUYKA HJSCHTHTETH KakKo
NPUIAIHAIA Ha Taa 3aeIHHIA, CO MCKIy4YOoK Ha MaKeIOHIUTe-MyCIHMMaH!d WU
TopOemm kaj KOM MOCTOM MPUIAJHOCT Ha €THUYKATAa 3aC€AHUIA HAa MakeIoHIH U
pEeNUTio3Ha TMPUIANHOCT Ha HCIaMcKara penuruja. MakeIOHIMTE MYCIUMaH!
MPEeTCTaByBaaT HMHTEPECEH el OJf MOJCPHHUOT IUHAMH3aM Ha HalMoHaTHaTa
HEOJIOTHja, THE HWMEHO 3a cebe HMMaaT cTaB JieKa NpEeTCTaByBaaT CTHHYKU
MakeioHIIM, HO O] OCTAaHAaTOTO HACeNICHHE ce TJeaHh KaKo CTPaHIH, CO LITO CO
TEKOT Ha BpPEMETO THE C€ MUCTaHIUpaaT ox MakeqOHIWTE XPUCTHjaHH M Ce
KapakTepu3upaaT Kako nmoceOHa rpyma. CoriacHO OCMaHIMCKaTa Tpaauldja Ha
HAMETHYBamb€  HMJICHTUTET Ha HApOJOT COIVIACHO pelurujata W pesaTHBHATa
M30JMPAHOCT Ha NPUIAIHUIMTE OJ OBaa Ipyma, Kaj HUB IOCTOM MapaJOKCaHO
Oapame 3a mporjacyBame Ha MoceOHa rpyrna Wako CHope]] eTHUYKUOT IPUHIIUII,
TopbemuTe ce eTHMUKH MakeaoHIH.

dopmaTa Ha HALMOHAJIEH HAeHTUTEeT BO MakenoHuja Bo 19 Bek U pa3jiuKuTe 0
MOJAEPHUOT UAEHTUTET

HanuonanHMOT MAEHTHTET Kako INTO JieHeC OWM ro cMeTane COIJIacHO
MUTOJIOIIKKTE NEPUENLUH 32 MaKkeJOHCKHOT HapoJ ¥ €THOC He mocToene Bo 19 Bek.
Make1OHCKUTE TMPOCBETUTENM 3a cede MPBEHCTBEHO HMalleé HIEHTUTET KaKo
MPaBOCIIaBHH XPUCTHjaHM KOW MO BIIMjaHUETO Ha pycKaTa Jip)kaBa 3a ~OyJeme Ha
CJIOBEHCKHOT KapakTep Ha HaceJleHWEeTo” 3a cede mpeB3eMajie CTaB WIHM JIeKa Ce
CnoBeHU, a BO TOACOIHEKHUTE MEPHOIU ce uiacHTu(dukysaiae kako byrapu. Co
HCKIIYYOK Ha OTpeNielieHn HHTeleKTyanu kako Kpcre [letkoB MuUcCHPKOB, K0j BO
CBOETO /€710 “3a MakeJOHIKHUTE padoTH MOKaXXKyBa jacHa CIHKa 32 OJJIETyBambe O]
Oyrapure KoM HaKo ce€ HaBeAyBaHM Kako Opaka mon japemMoT Ha ['pukara
[atpujapimnja, cenak kaj MHUCHPKOB NMpeoBIagyBa KOHLIENTOT U ce0ECO3HAHUETO
MPBEHCTBEHO Kako CII0BEH, HO BO APYTH Jiesia ce WACHTH(HKYBa Kako byrapun wim

" Wcro, crp. 14.
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Maxenoncku byrapun. Jlomeka Toj HemMa ucTa GopMa Ha HAalMOHAIECH WACHTHUTET
Kako MOJEpHHOT MakeIoHel celmak MOKaXyBa eIHa CIMKa Ha H30JIMPAaHOCT Of
OCTaHaTUTE OallkaHCKM HapOAM [0 TEPUTOpHjaJieH NpHHUMI. MakeIoHCKUTe
MPOCBETUTENN KOW OmIle Moa pycko m Oyrapcko BiHjaHWE TMPBEHCTBEHO Oapaie
oruenyBame of ['puxara Ilarpumjapmmja. [loctojaT ompeneneHnm MakeTOHCKH U
Oyrapckd WHTENEKTyallld KOM JaBaaT I[I0jacHO JAeQUHHpaHa MaKeJIOHCKa
HAITMOHAITHOCT Kako Oyrapckuot npocsetutend [letko CiaBejkoB k0] H3jaByBa JeKa
Makenonuute He ce byrapu u criomeHyBa BO €HO MHUCMO Jeka MakelOHIUTE He
MOpaaT Jia co3lanaT nmocebHa HpKBa Kora Beke moctou Erzapxwmjara.’® Kako npyr
npuMep AHACTaCOBCKH T'O CIOMEHYBa MaKEIOHCKHOT PEBOIYLIMOHED U TPOCBETUTEN
I'optuja [lyneBcku Koj H3jaByBa aeka Haumjara e: ,,/Iyremo kou ce 00 eder uo u Kou
20 300pysaam UCmMUOm jasux u Kou dHcugeam eoHu co opyeu u Kou eu uMaam ucmume
0buuau necHu U NPOCIABYBARbE — O8UE JIyIe ce HapeKy8aam HAYuja u Mecmomo 0
Koe Jicugeam HapeKy8ano mamrkogunama Ha naa Hayuja. Taxka u Maxeoonyume ce
Hayuja u osa mecmo e Maxedonuja. “*

[pamiameTo KOM OBHE NPOCBETHUTEIM IO IMOCTaByBaaT HAa MOJCPHHOT
YyuTaTeNl € JaNH THE ce JeQUHUpPAT Kako MakeJOHIM O CTHUYKH M PETUTHO3CH
acmeKT Wi MaKeIoHIIM OJ TEPUTOPHUjaJeH acmeKkT. [IpoTOMakeTOHCKHOT
HaimoHanu3aMm on 19 u panuor 20 Bek MoxeOu ¢ ¢opmMa Ha TEpUTOPHjaTHA
UICHTU(HKALM]a CIIOpE]l KOja COCEHUTE HAPOIU Ce MCKIIydyBaatr mopaau (GpaktoT
HITO THE HE TIpUIaraar Ha Taa TepuTopHuja. EJHOCTAaBHO MaKeJOHCKHOT HAI[HOHAICH
HJICHTUTET TJIIaH MPEeKy BaKkBaTa MpU3Ma MOXeE Jia ce UIACHTU(HKYBa Kako hopma
Ha TUIEMEHCKH HJICHTUTET HMMEHYBaH OJf TEPUTOPHjATTHUTE OICTPYKIUU Mery
MaKeJI0HCKHOT HApOJI M HErOBUTE cocein. Kako 1ITo coceTHITE HApOIH BO IEPUOJIOT
MpeJ] HUBHOTO HAIMOHATHO (OpMHUpame cebe CU ce Tielaie MO PEIUTrHO3HHOT
aCIeKT, ¥ 3a CBOJOT HapOJ W IUIeME ja riiefaie Onuckara 3aefaHuia. Kako mro
eTHUYKHOT CpOMH BO NIEPUOJIOT MPeE;] HAIIMOHAIHOTO Oyaewe 3a CpOuja Ou ja cMmeTan
caMo JIOKaJiHaTa 3aeHuIla, Oe3 TOorje] HaJBOp OJ Hea, Taka MaKeJoHCKara
HAIIMOHATTHOCT BO OBOj MEPHOJI € MOXKHO Ja ce AeduHupa Ha BakoB HaunH. Cemak
MojiepHaTa (GopmMa Ha MAaKEJIOHCKHOT HACHTUTET € IOCTaBeHa HE OJ BAaKOB
TEPUTOPHjATICH W PEIMIMO3eH KapakTep, TYKy Kako W Kaj HAIUTe COCEIH, Ce
PaKOBOM O] KOMIUIEKCEH €THOPEIMTHO3EH CUCTEM KOj IO H3€Ha4YyBa CTHHYKHOT U
PEIHMIHO3eH HICHTHTET Ha €THUYKOTO MaKEeIOHCKO HACEJICHUE CO CAMHOT KOHIIEHT
HAa MAaKEJIOHINTHHA. MakeJoHCKaTa JAp)kaBa Kako 3eMja COCTaBeHa OJf TOBeKe
CTHUYKH W PEIUTHO3HH MAJIMHCTBA [I03BOJyBAa CaMOOIIPECIyBakbe Ha

18 Anastasovski, Nick. Contestations Over Macedonian ldentity, 1870-1912. PhD thesis,
Victoria University., mpee3emeno oj Victoria University Melbourne Australia, 2005,
http://vuir.vu.edu.au/, http://vuir.vu.edu.au/423/3/Anastasovski%2C%20Nick%20PhD.pdf,
03.05.2018, ctp. 101-102.

¥ Ycro
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MaJII[MHCTBAaTa KOM MCTO TaKa C€ OMpeJeNyBaaT MO ETHUYKUOT U PEITUTHO3CH
TIPUHITHATI.

3akayqox

ETHUYKHOT HallMOHAIN3aM KOj JIeHeC MOCTOM Kaj eTHHYKUTEe MakeIoHIH,
Kako W JApyrd (OpMH Ha €THUYKH HalMOHAIM3aM, Kaj OalKkaHCKHTE Hapoau ce
PaKOBOIIM TIO OIpeNeeHa MeplenIiija 3a MOCTOSUYKH €THUYKH WACHTUTET KOj On
MOXKETl M Ja ce Hapede pacHa nudepeHnyjanyja Ha HApOIWUTE, MaKO €THUYKHOT
UACHTUTET Ha baJIkaHOT € HeITO LITO BO IVIaBHO ce€ MaHU(eCcTHpa KyITYPOJIOLIKH.
@axToT mTO BO TypOYJIEHTHUTE Mepruoau Ha (HopMHpame Ha OANKAHCKUTE HAIlUU
HUCTOBPEMEHO Ce Kperpa HALMOHAIHUOT UAECHTHUTET BP3 €THUYKA OCHOBA 3a MOTOA
nyfe KOWIITO BEpojaTHO HE ja JAelaT HCTaTa eTHUYKAa T[033JdHa Ja ce
camoze(hmHIpaaT Kako TakBH. Bo BakBHTE MepHoIy eIeH YOBEK BO Pa3IMUHO BpeMe
ke ce pepunupa kako CpOun, Byrapun, ['pk, Makenonen Wid HEWTO APYro 3a
HakKpaj rmoclefHata uiaeHTH(HKaIMja Koja ja oxbpanl na ocTaHe Kaj HErOBOTO
MMOTOMCTBO Koe cera ce neduHupa 1o Taa wuiaeHTH(HKanwja. MopaepHUTe
HAIMOHAJIMCTH KOM CO3/1aBaaT MUTOBH 3a €THHYKATa 1oAe10a Ha HapoauTe Kako U
CBOM AC(QUHHIINK 32 €THUYKATa W pacHa YHCTOTa Ha CBOjOT Hapoj Oe3 Ja mMaar
nHpOpMaLuK 3a uAeHTH(UKAIMja Ha CBOUTE MPEANH, Kako M PaKkTHIKaTa cocTojoa
3a HUBHUOT pCaJIiCH UACHTUTCT.
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AmncTpakT

Wpenot 3a kpeupame Ha rparaHcKara I10CTalKa BO COINIACHOCT
CO IIPUHLUIIOT3a HAIIMOHAIIHA NIPOLIECHA aBTOHOMMja BO MIOCIIEHO BpeMe
ryOu Ha 3Hauerme. OCHOBHA IPUYHHA 32 OBA € TPEHIOT Ha riio0anu3anja
Ha TOJIMTHKATa, Ma3apoT W TProBHjaTa Ha KOj MMyHa HE € HHTY
rparanckara noctanka. OBa 3aToa mTO OpOjOT Ha rpafaHCKO MPAaBHU
CIIOPOBH CO CTPAHCKH €JIEMEHT c¢ IOBeKe ce 3rojeMyBa. TokMy mopanu
OBa Ce OTBOpa MpallakeTo Janu € mnoTpedHa yHuduKamuja Ha
rpafaHckara IocTanka W Jald 0 XapMOHHU3UpPamke Ha TparaHCKHUTE
HPOLIECHU NpaBHUiIa MOXKE Ja J0jA€ Ha PErHMOHAIHO U Ha CBETCKO HUBO.
3a 51a ce Jajie OArOBOpP HAOBHE Mpalliakha peIMET Ha 0BOj TPy ke Oumat
TpaHCHAaLlMOHAJHUTE NpaBUiIa 3a rparaHckaTta nocranka Ha UNIDROIT
¥ OJTHOCOT Ha TPaHCHALMOHATHUTE [IPaBMJIa 3a TpalfaHCcKaTa IOCTaIlKa Ha
UNIDROIT co npasunara 3a rpafaHckara IOCTanka Ha IPUMapHOTO U
CEeKyHJapHOTO npaBo Ha EY.

Kayuan 3060poBu: cnobanuszayuja, xapmoHusayuja, 2paramcka
nocmanka
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Abstract

The ideal for creating civil procedure in accordance with the
principle of national process autonomy is losing its importance. The
basic reason for this is the globalisation trend of politics, market and trade
on which civil procedure is not immune. This is because the number of
civil procedure cases with a foreign element is far more
increasing. That’s why questionshave been raised whether a unification
of civil procedure is needed and can harmonization of civil procedural
rules be brought on regional and the world’slevel. To give the answer on
these questions, the subject of this paper will be the UNIDROIT
Principles of Transnational Civil Procedure and the connection of the
UNIDROIT Principles of Transnational Civil Procedure with the rules of
civil procedure of primary and secondary law of EU.

Key words: globalization, harmonization, civil procedure

BoBen

CoBpemeHaTa rparaHcKa MOCTaIKa ce rpaJd Kako HallMOHAIHA ITOCTAaIKa 3a
3amTHTa Ha npaBaTa. OBa BO OrpoMHa Mepa € peduiekcrja Ha NOJUTHYKO-TIPaBHUTE
ciayuyBamwa Bo EBpomna Bo XVII-XVIII Bekkora ce co3maBaa mpBUTE HALMOHAIHU
npxasu.t Nmeno, nepuonor 1o XVII Beke mepuoj Kora rpalaHcKaTa IOCTAIKa Ce
MIOMCTOBETYBa CO CyJCKaTa MpakTHKa OJHOCHO € 30Mp Ha (OpMaiHH MpPOLECHH
npaBwia (PUMCKO-KAaHOHCKA IIOCTaNKa) KOWM CO JIOKAJHM Bapujallud Ke BaXKaT
Hacekage Bo EBpoma. MnmeanoT 3a mocToeme Ha €IMHCTBEHAa PUMCKO-KaHOHCKA
nocrarka Bo EBpora ke Ouze cpymieH Bo @paniyja Bo modeTokoT Ha XIX BeK 0TKaKo
HanoneoHoBUTe Komudukanuu (1806 roxamHa) ke TW paszmenar IpaBuiaTa 3a
rparaHckaTa Oj MpaBWJjaTa Ha Ka3HEHaTa IOCTalKa M Ke ja KpeupaaT rparaHckarta
TI0CTANKa Kako HAallMOHAJIHA MOCTAIKa 3a 3alITUTa Ha mpasata.? O 0BOj MOMEHT T1a
HaTaMy rparaHckaTa IocTarka ke 3aloyHe Jia ce Ipajy BO COTNIACHOCT CO MPUHIUIIOT
Ha HalMOHAJIHA TNPOLECHA aBTOHOMHjA’, a WJejaTa 3a IOCTOEHE¢ HA €JIMHCTBEHA
PUMCKO-KaHOHCKA ITocTarka Bo EBpomna kako yHHBep3aJlHa IMOCTanKa MPakTHIHO Ke
Oune ynumrena. Hacrporu oBaa mosuumja Ha mos docendi galicus* repmanckaTa

Kosauesuh Kymrpumosuh,P., I'pahancko npaso (onuwmu oeo),Cupuyc, Hum, 1995, p.37-38.
2Montero Aroca J., El derecho procesal en el siglo XX,Fecha publicacion: Editorial: Tirant lo
Blanch Coleccion: Alternativa, Madrid, 2013, p.442-443.

3Janercku A.; 3opocka-Kamunoscka T., Iparancko npoyecro npaeo, knuea npea, Iapruuno
npaso, IlpaBen dakynrer Jyctunujan [Ipeu, Cromje, 2009, p.56.

4 Mos docendi galicus e MeToz 3a IpOyYyBamhe Ha rparaHcKaTa IIOCTANKa KaKO HAIIMOHAIHA
JpPkaBHA TIOCTamka 3a 3alTuTa Ha mpaBata. Cropex OBOj HaydeH METOJ| TparaHCKaTa
MOCTAIKa Ce POy4YyBa camo o] (hopMaJieH, HO He 1 O COAPIKHHCKH acleKT. AHTHIIO/ HA MOS
docendi galicus e mos docendi germanicus HayueH METO CIIOPEN KOj TparaHcKara ImocTamka
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NaHAEKTHA IIKOJIA MMOPaJH JOIHATA PEelenyja Ha PUMCKO-KaHOHCKATa ITOCTAIKa BO
I'epmanuja u HeoOeIEHUTOCTA HA TEPMAHCKHOT HapoJ ke ce OOpH 3a co3laBame Ha
eIMHCTBEHA IocTanka Bo EBpona aypu W Bo MepuoJOT HAa HAIIMOHATHOTOOYACH:-E.
[TannexTHaTa IIKOJa Ke 3a3efie CTaB JeKa rparaHckara IHocTamka Tpeba na Ouze
Kpealja Ha JIOTMaTUKaTa U CyJCKara IPAKTHKA, a HE Ha MPOLIECHUOT 3aKOHO (aBell.>
Cerak 0BOj COH Ha aH/IEKTHATA IIKOJIA 33 Kperpare Ha TparaHcKaTa IoCTarKa Kako
JIOTMaTCKU YHUBEP3aJIeH HHCTHTYT KOj K€ Ba)KU HaCeKaJle KaKo €IMHCTBEHO ITPOIIECHO
TIPaBIIIO Ke OuMjIe CPyIIeH OTKAKo Ke Ouie TOHeceH 3aKOHOT 3a rparaHCcKaTa IMoCcTamKa
Ha ['epmanuja Bo 1877 roanHa xora u rparaHcKaTa ImocTarka Bo [ 'epmaHja 3aKOHCKH
Ke ce Kpeupa Kako HalpoHaimHa noctanka. Ha oBoj HaunH mos docendi germanicus
BO IEPHOJIOT Ha AP>KaBHOTO OOCIMHYBamkE HAa TEPMAHCKHOT HAapOJ HAaBUAYM Ke ce
OTKaXke O] HJiejaTa 3a CO3/aBambe¢ Ha SIMHCTBEHA rparaHcKa mocranka Bo EBpoma.
Cenak MOMEHTAJHUTE IMPAaBHO-CKOHOMCKH-TIONUTHYKHA CIIydyBamka OIHOBO K€ TH
OTBOpAT CTapuTe >XenOW Ha MaHJISKTHaTa IIKoja. VMIMeHo 3a0p3aHMOT TpeHa Ha
rio6anm3aiyjaTa, OTBOPAmETO Ha HJIgjaTa 3a MOCTOeHEe Ha €IMHCTBEH €BPOTICKH, HO
Y CBETCKU Tasap, HO U moTpebaTa 3a HaAMHUHYBamkhe Ha pa3IUKUTE Mel'y rparaHckara
mocTarka Bo civil law cucremoT u rparaHckara mocramnka BO common law cuctemMoT
ce MOM3pa3eHo ja 0TBOpaaT morpedara 3a MOCTOCHE Ha XapMOHHM3UPAHU TparaHCKH
MPOIIeCHH TpaBmia, a pro futuro u co3naBambe Ha €AMHCTBEHA IparaHCKa MOCTAIKa.
MeryTtoa notpebaTa 3a XxapMOHU3UPALE Ha MTPaBUIaTa 3a TparaHcKaTa MocTarnka cera
Cce OTBOpa MPBHYHO Kaj CIOPOBHTE CO CTpaHCKH eneMmeHT. OBa M He Tpeda Ja
W3HEeHaayBa OWIEjKM 3aKOHCKaTa NpOLECHA HAIMOHAIHA pEeryJHpaHoCcT Ha
rparaHCKUTE CHOpPOBU 0€3 CTpaHCKW eleMeHT ce moj BiujaHue Ha mos docendi
galicus. Tokmy mopasu oBa permoHaliM3anyjata u riodanu3anyjaTa Kako peHoMeH
KOj MMa Ha/IHAIIMOHAITHH NPaBHUA U €KOHOMCKH HOCIIEIUIN ja OyaH HeOomaH eKTHATa
IKOJIa Koja ce 00uayBa yire o1 1916 roauHa npeky 3aKOHCKH ITO3UTHBU3aM OIHOBO
Ja WM3rpajM HaJHALMOHAIEH OTBOPEH CET Ha TpalaHCKM IPOIECHH IpaBuia.’
AmMOwuIMjaTa Ha HeONaHICKTHATA IITKOJIA He € YHU(MKaIlMja Ha rparaHCcKaTa IocTanKka
3aTO0a IITO Taa € HEMOKENIHA ¥ HEBO3MOXKHA' TYKy XapMOHM3MPAr€ Ha rpalaHCKUTE
MPOILIECHH MPaBHJIa BO CIIOPOBUTE CO CTPAHCKH €JIEMEHT Ha PETMOHAIHO U CBETCKO
HHBO, HO U BOBEAyBame¢ Ha MUHHMMAIHHM NMPOLECHU CTAaHIApAM KOWM Tpeda aa Tu
3a7I0BOJIAT HAIIMOHAIHWTE TparaHCKU IIOCTAalKM 3a 3aliTuTa Ha mpasata. OBOj
(eHOMEH He Tpeba a W3HEHAyBa M UCTHOT € MOCIIEANIIa O] TIIo0atu3alujara Koja

CC IpoydyBa KaKO YHHBEp3aJHa CJUHCTBCHA IIOCTAIllKa 3a 3allTUTa Ha IM[paBaTa CO
AKICHTHPAWkC Ha COAPIKMHATA 3a KOja (9] 6apa I[paBHATa 3alITUTAa BO FpafaHCKaTa Imocraikaco
aM6I/IL[I/Ija Ja To CpyHid COHOT 3a €Ir3UCTCHTHOCT Ha HAlMOHAJIHU FpafaHCKI/I IIOCTaIlK1 3a
3allTUTa Ha IpaBaTa.

SCoing H., La ciencia del derecho privado en Europa en el siglo XIX, European Journal of
Legal History, N° 7, Madrid, 1995, p.174.

3anchez-BayonA., Sistema de Derechocomparado y global, Universidad Camilo José
CelaTirant lo Blanch, Valencia, 2012, p.46.

"Benmu, K., Hzspuiysarwe na cyockume oonyku éo Eepona, TIpocsetno neno, Cxomje, 2000
ronuHa, p.4-5.
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Ke MpeAn3BHKa 3roJieMyBambe Ha OpojoT Ha TparaHCKONPaBHUTE OJHOCH CO CTPAHCKH
€JIEMEHT, a CO CaMOTO OBa U Ha OPOjOT Ha CIIOPOBHU.

2.XapMoHHM3HpamkeHArparaHCKUTENPOLECHHNIPABHIIA  BO  PaMKHTe  Ha
EBponckara ynuja

Kora ce roBop 3a perHOHAIHO HUBO Ha XapMOHHM3MPAre Ha IPalaHCKUTE TPOLECHH
npaBmiIa Bo EBpora mpejt c€ ce MUCITM Ha XapMOHHM3MPArbe Ha IpalaHCKUTE MPOLECHH
IpaBWIa cO TMOMOII Ha TIPMMApHOTO M CEKyHIapHOTO mpaBo Ha EY. OBa HMBO Ha
MHTETPUPAE:-E HA TPAlaHCKHUTE IPOLIECHHU TIPABUIIA € CYNPAHAIIMOHAIHO U CE OJIHECYBA
Ha rpalaHCKONPABHUTE OJHOCH CO CTPAHCKH eneMeHT. [I0TTKHATO € 01 ambunujaTa
Ha EV 3a co3naBame Ha eMHCTBEH €BPOICKH Ma3ap BO KOM Ke MOCTOM co6o/a Ha
JBHKEH-¢ HA CTOKH, yCIyTH, KamuTal, Jyfe W omlyku. OBa XapMOHM3HMpame Ha
rpafaHCcKKTE IPOLIECHHU NPABMIIAa Ce OCTBAPyBa MPEKY JIBE TEHEPALIMU HA HCTPYMEHTH
Ha EY umja rpanuma e AMcTepIaMCKHOT JOTOBOp 3aocHOBame Ha EY om 1999
romuna® Kaj npeara remepanmja Ha HMHCTPYMEHTH JOMHHHpA HAdyeloTO Ha
NPU3HABAe M M3BPIIYBaK€ HA CTPAHCKUTE CYJACKH OJUIYKH, a KOHEYHa 1€ €
YKMHYBamh€ Ha €r3eKBaTypaTa, a Kaj BTOpaTa IeHepalyja MHCTPYMEHTH IOMHHHUpPA
HaueloTo Ha MeryceOHa oBepba BO EBpOICKUTE MNpaBocynHU cuctemu. [IpBa
reHepanyja Ha MHCTPYMEHTH 3a XapMOHM3UPame¢ Ha HALMOHAIHMTE T'palaHCKH
NpOLECHN NpaBuina ce perynarusure: 44/2001°, 1346/2000'°, 1347/2000* wu
1348/2000*2, a BTOpa reHepanMja Ha HMHCTpyMeHTH perynatusute: 805/2004%,

83a oBa noBeke BUIETE Kaj: fopmeBa ., Esponcku uzepuien Hacios 3a HecnopHu noobapyearsa
(mazucmepcka mesa), llpaBeH axynret Jycturaujan [Ipsu Ckomje, Ckorje, 2010, p.6-7.
Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters , Official Journal
L 012, 16/01/2001 P. 0001 — 0023.

Council Regulation (EC) No 1206/2001 of 28 May 2001 on cooperation between the courts
of the Member States in the taking of evidence in civil or commercial matters, Official Journal
L 174, 27/06/2001 P. 0001 — 0024.

1Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and
the recognition and enforcement of judgments in matrimonial matters and the matters of
parental responsibility, repealing Regulation (EC) No 1347/2000, Official Journal L 338,
23/12/2003 P. 0001 — 0029.

12Regulation (EC) No 1393/2007 of the European Rarliament and of the Councilof 13
November 20070n the service in the Member States of judicial and extrajudicial documents in
civil or commercial matters (service of documents), and repealing Council Regulation (EC)
No 1348/2000 of the European Parliament and the Council of the European Union,Official
Journal of the European Union, L 324/79.

3Regulation (EC) No 805/2004 of the European Parliament and of the Councilof 21 april
2004creating a European Enforcement Order for uncontested claims, Official Journal of the
European Union L 143/15.
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1896/2006 u 861/2007%. Llen Ha cute perynatueu Ha EY e BoemHauyBame Ha
rparaHcKuTe MPOLIECHHU MpaBHja BO JAp)KaBUTe-wWIeHKH Ha EY kou mpBeHCTBEHO ce
OJlHECyBaaT Ha MpPHU3HABAIC M M3BPIIyBamke HAa OAJNYKH BO CTPAaHCTBO, JOCTaBa Ha
CYICKH W BOHCYACKH JOKYMEHTH BO CTPaHCTBO M H3BEAyBame Ha JOKa3W BO
cTpancTBo. O/I0BIE, MOXeE J1a ce 3a0eiexH JeKa XapMOHHU3alyjaTa Ha rparaHCKUTe
mporiecHu mpaBmwia Bo EY e cekropcka W 3aBHCHa OJ moTpebaTa 3a IMPaBHIIHO
(YHKIIMOHUpPake Ha €IWHCTBEHHOT €BPOICKH Ta3ap. Mlako BO MOMEHTOB Taa ce
¢oxycrupa Ha TOrOpe HaBeIeHHTe moipadja pro future ce odexyBa mcTara ga ce
mpoImmpyBa ratione materiae. OBa u He Tpeba 1a U3HEHAAyBa 3aT0a MITO MMPHMEHATa
Ha TIpaBWJaTa Ha EBPOICKUTE PEryJaTHBU KOHW C€ OJHECYBaaT Ha NMPH3HABABE U
W3BPILYBamke HA OJUTYKH BO CTPAHCTBO, IOCTaBa Ha CYACKH M BOHCYJICKH JTOKYMEHTH
BO CTpaHCTBO W M3BCAYBalhbC Ha JOKa3W BO CTPAHCTBO AMPCEKTHO BO HAIIMOHAJIHUTC
MPOLECHW 3aKOHOJABCTBA Ha JAp)KaBUTE-wIEHKH BO EY mnokaxyBa MO3UTUBHU
pe3ynTaTi. BUCTHHCKH T0Ka3 32 0Ba € TOOP30TO ABMKEHE Ha CY/ICKATE OMITYKH MeTy
JIp’KaBUTE-WICHKH, HaMaTyBamke Ha (OPMAITHOCTHTE BO TIOCTAIIKUTE 3a W3BPIIYBAkhE
CO TPEeKYTrpaHWYEeH eJIEeMEHT, yYKHHYBamkeTO Ha er3eKkBarypara (Kako CKama W
HenoTpeOHA TIOCTalka Koja ja perynupaar MelyHapOJHHUTE KOHBEHIIMH 3a
W3BPILYBakE), HAMAITYBalkETO Ha (popMaHOCTHTE PH MPHOABYBAK-ETO HA JOKA3H O]
CTPAaHCTBO MJIM J0CTaBaTa Ha HWHUIOUPAYKUTE JOKYMCHTHU 3a 3allOYHYBalkb€ Ha
rparaHCKUTE CYACKH MTOCTAIKH CO CTPAHCKH eJIeMeHT U ciinyHo. OJ0Be MOXKe Jia ce
JI0jJIe /10 3aKIY4OK JIeKa PErHOHAaTHOTO HWBO HAa XapMOHHW3UpPAamkEe Ha TparaHCKUTE
MIPOIIECHH TPaBUJIA CO TIOMOII Ha perynatuBuTe Ha EY Kako AupekTHO 00Bp3yBauKH
WHCTPYMEHTH 3a JIp’KaBHTe-WICHKH Ha EY Wako MmoHeKoramr € BO CIIPOTUBHOCT CO
MIPUHIIMIIOT 33 HAIIMOHATHA MTPOI[ECHa aBTOHOMHja OJTHOCHO MPaBOTO HA JIPIKAaBUTE J1a
TH perynpaaT HallMOHAJTHHUTE MPOIECHY MPaBUJIa aBTOHOMHO € TTOXKETHO 3aT0a IITO
BOJIM KOH 3a€/IHUYKH CET Ha TparaHCKH IPOIIECHH MPaBHiIa KOU TO/ICTHAKBO Ke BayKaT
3a CUTE JIp)KaBU-WICHKH Bo YHHjara. OBa 3aToa MITO HA OBOj HAYMH MPHCTANOT J0
npaBJaTta CTaHyBa €IHAKOB BO CHUTE JpXaBH-wieHkHn Ha EY, ce 3roiemysa
MeryceOHaTa qoBepOa BO MPABOCYAHUTE CHCTEMH HA OCTAHATUTE JAPKABU-WICHKH HA
EVY, He mocTon MOXHOCT 32 TMCKPUMHHAIM]a UK CEIIEKTUBHOCT MIPU H3BPIIYBAHETO
Ha CYACKHTE OJUTyKHM KOM C€ H3BPIIHM HACJIOBM BO CTPAaHCTBO, CE€ HamalyBaaT
TPOLIOLMTE 3a M3BPLIYBamETO M MelryceOHO ce MpuOIMKyBaaT HAIMOHAJIHUTE
rparaHCKy MPOLECHH MpaBuia 01 €HO OBUCOKO HUBO.

4Regulation (EC) no 1896/2006 of the European Parliament and of the Councilof 12 december
2006c¢reating a european order for paymentOfficial Journal of the European UnionL 399/1.
5Regulation (EC) No 861/2007 of the European Parliament and of the Council of 11 July 2007
establishing a European Small Claims Procedure,Official Journal of the European UnionL
199/1.
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3.CBeTCcKO HMBO HA XapMOHM3UPaKke Ha rparfaHCKUTe NMPOLEeCHH MPaBuIIa

I'mobGanu3anujara kako NmpaBeH (EHOMEH CE MOM3pa3eHO ja OTBopa morpebaTa 3a
NpUOTMKYBakbe HAa HATMOHATHUTE TparaHCKH MPOLIECHH MpaBwiia co U 0e3 CTPaHCKU
enemeHT Bo civil law m common law cmcremor. OBa e Taka 3aroa WITO
rnobanu3anyjaTa IMpenu3BHKyBa pacT Ha MeryHapogHaTa TProBHja, pacT Ha
Mer'yHapOJHHTE MHBECTUITNH, EKCITaH3M]ja HA MOHETapHATa EKOHOMH]a, 3rOJIeMyBamhe
Ha OpojoT Ha Cy0jeKTH KoM padoTaT BO CTPAHCTBO, IPOIINPYBakE Ha OU3HHUCUTE BO
crpancTBo.'®Ha 0BOj HaumH rnoGamu3anujaTa Kako NPaBHO-€KOHOMCKH (heHOMEH
OJTHOBO 'l Oy/IM HJleaTuTe Ha TepMaHCKaTa HeOMaHAeKTHA IKOJIa 332 XapMOHU3UPaHH
rpafaHCKH MPOLIECHU MPaBUIIa U CO3/laBambe Ha €IMHCTBEHA rparaHcKa Mmocranka, Ho
He camMo Bo EBpoma Tyky M Hacekane BO CBETOT, 3aToa INTO TioOaimu3almjaTa
MOTEHIMjATHO TIPEIN3BUKYBa €lIeH HETaTHBEH ePeKT — ro 3rojieMyBa OpojoT Ha
rparaHCKO-TIpaBHATE CIIOPOBH CO CTPAHCKH eneMeHT. 3a Taa 1en Bo 2004 roauna ce
mounecenn ALI/UNIDROIT [IpuHnmnmure Ha TpaHCHAIMOHANHA TparaHCKa
nocranka.l’ Cranysa 360p 3a IPUHIUIIK KOU € IPETIOPAWINBO Ja C€ KOPHCTAT IIPH
W3rOTBYBAhETO HA HAIIMOHAJIHHUTE TParaHCKHU MPOIECHH 3aKOHW CO IeNl MOCTETEeHO
NpuOMMKYBalke Ha IpalaHCKUTE MPOIECHH mpaBwia Ha civil law u common law
CHCTEMOT, a BO WJHWHA 30L0TO W Ja HE NpPHU Kpeupame Ha YHHQOpPMHA rparaHcKa
nmoctanka. Cermak BO MOMEHTOB OBHE IMPUHLOUIIA HE C€ NIPpUMEHYBAaT 3a10JDKUTCIIHO
TyKy (aKynTaTHBHO TMOpPaAy CEyIITe TOJEMOTO BIHMjaHWE Ha TMPHUHIUIOT Ha
HAI[MOHAIHA MPOIIECHA aBTOHOMHja TPU KPEUPAHETO HAa HAIlMOHATHHUTE TparaHCKH
nporiecHr 3akoHomaBcTBa. ALI/UNIDROIT IlpuwHnunure Ha TpaHCHAIMOHATHA
rparaHcKa IIOCTallka Ce CTaHAapAu 3a CYyJIeHhe BO TPAHCHAIIMOHAIHU TPrOBCKU
CIIOPOBHY YHja I1eJ1 € KOHBEPreHIIMja Ha HAIIMOHAHUTE TparaHCKH MTPOLICCHY ITPaBuiia
BO TPAHCHAI[MOHAIHUTE MPABHJIA 3a rpalaHcKara nocranka.'® OBue MpUHIUITY MOKAT
Ja Ouaar MmoJeHaKBO COOABETHH W 32 pellaBame Ha JPYrd BUIIOBH Ha TparaHCKH
CIIOPOBH M MOXeE Ja OHJIaT OCHOBAa 3a WIHUTE WHHIMjaTHBM BO pedopmara Ha
rpafaHckata  mocranka. lenepanHo  ALI/UNIDROIT  Ilpunmunure  Ha
TpaHCHAIMOHATTHA TparaHCKa IocTamka omdakaaT mnpaBwia 3a: 1) HesaeucHocr,
HENPUCTPACHOCT U KBAM(UKAIIUU Ha CYIOT M HETOBUTE CyuH, 2) HannexxHoct Hax

%Hazard Jr G.; SturnerR.; TaruffoM.;, Gidi A., Introduction to the Principles and Rules of
Transnational Civil Procedure, Faculty Scholarship. Paper 1076, 2001, p.769.

17 UNIDROIT [IpuHuMnuTEe Ha TpaHCHAIMOHAIHA IpafaHcKa MOCTanKa Ce MOATOTBEHU OJf
Awmepukanckunot npaseH HHCTUTYT UNIDROIT ox ciennaBa rpyna: N. Andrews (Cambridge
University, U.K.), A. R. Kemelmajer De Carlucci (Supreme Court of Justice of Mendoza,
Argentina), F. Ferrand (Université Jean Moulin, Lyons, France), G. C. Hazard Jr. (University
of Pennsylvania Law School), M. Kawano (Nagoya University, School of Law, Japan), P.
Lalive (Lalive & Associés and Geneva University, Switzerland), R.T. Nhlapo, (Minister,
South Africa; Honourary Member of the Governing Council), R. Stirner (Freiburg University,
Germany) and M. Taruffo (Pavia University, Italy). https://www.unidroit.org/transnational-
civil-procedure-overview.

8Glenn, H. I1.,The ALI/UNIDROIT Principles of Transnational Civil Procedure as Global
Standards for Adjudication?, Uniform Law Review 19(2004), p.829.
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ctpankure, 3) [lponenypanna exnakBocT Ha ctpaHkute, 4) IIpaBo Ha agBokar, 5)
W3BecTyBame W TpaBO Ha COCIYIIyBame Ha cTpaHkute, 6) Jazumm 7) HaBpemeHo
npaBopaszaaBame, 8) [IpuBpemMenu u 3amITUTHU MepkH, 9) CTpyKTypa Ha IOCTAIIKUTE,
10) Craneuka wunuuujatuBa, 11) OOGBpcku Ha cTpaHku W aaBokaTH, 12) I[loseke
nobapyBama u ctpanku; MHTepBennyja, 13) [lognecyBame Ha Amicus Curiae, 14)
OnroBopHOCT Ha CyJOT 32 HacodyBame Ha rocramnkara, 15) Ordprame u npecyna
nopaau npomymramke, 16) [lpuctan no nadopmarnmm u nokasu, 17) Cankunu, 18)
JoBepnuBu npuBMIeTHH U UMyHUTETH, 19) YeMmenn n nmcmenn npesentarun, 20)
JaBHu pacnpasu, 21) ToBap u crangaps gokas, 22) OAroBOpHOCT 3a YTBpAYBame Ha
¢aktu u paso, 23) Omnyka u 00pasnoxeHo objacHyBame, 24) [lopamuyBame u 25)
Tpomony, 26) Hemocpenna u3BpiiHocT Ha npecyaute, 27) XKanba, 28) Lis Pendens u
Res Judicata, 29) EdextuBHo u3BpiiyBame, 30) IlpusnaBame u 31) MefyHapoana
cy/cka copaboTka.t®

HesaBucHocTta, HenmpHucTpacHOCTa W KBATU(HKAIIMKA HAa CYZOT W HETOBHUTE
CYAMH 3HAYM JieKa CYIOT U CyquuTe Tpeba Ja mMaaT CyAcKa HEe3aBUCHOCT 3a Jia I'o
pemar crnopoT cropen (QakTHUTe W 3aKOHOT, BKIYYYBajKH ja W ciobomata of
HECOO/IBETHO BHATPEIIHO W HAJBOPEIIHO BIMjaHUE, JAeKa Tpeba a mMaar pasyMeH
MaHIAT Ha QYHKIUjaTa U JIeKa MOpa Ja ce HEMPUCTPACHU M Jla MMaaT 3HAYUTEIIHO
MPaBHO 3HacHhE W UCKYCTBO. Hauie)kHOCT Hall CTpaHKHUTE € OTBOpPEHa MOXKHOCT Ha
CTpaHKHUTE Ja ojdepaT TpUOyHal KOj K€ IO pelId CIOpOT WM HaIJeKHOCTa Ha
TpUOYHAJIOT J]a Ce ONpeIesd BP3 OCHOBA Ha Mpelr3Hu KputepuyMu. [Iponeaypannarta
€/IHAaKBOCT Ha CTPAHKUTE 3HAYM JIeKa CyoT Tpeba Ja 00e30equ eTHaKOB TPETMaH U
pa3yMHa MOKHOCT 32 CTPAaHKHTE Ja T'M MOTBpJAAT WX Jia TM OpaHaT CBOMTE ITpaBa.
[lpaBoTO Ha emHAKOB TpeTMaH BKIy4YyBa H30eTHyBamke€ Ha KakBa W Ja OWio
HEJICTUTUMHA TUCKPHUMHUHAIM]a, 0COOEHO Bp3 OCHOBA HA JIPXKaBjaHCTBO WJIU MPECTO].
Cynot Tpeba na Tv 3eMe MpeJIBU/I TEIIKOTHUTE CO KOU MOXKE Jla CE COOYH CTpaHCKa
CTpaHKa MpU Y4ECTBO BO cyJIcKH crop. [IpaBoTo aa ce BKIIydn agBOKAT 3HAYM JIeKa
€/lHa CTpaHKa MMa TMpaBO Jia aHTaXHWpa aJBOKAaT 10 CBOj M300p, BKIYYYyBajKu U
3acTanyBame 0]l 3IBOKAT KOj € MPUMEH 3a pakca Bo GOPYMOT M aKTHBHA ITOMOII TIPE]T
CYJIOT Ha aJIBOKAT KOj € IPHMEH 3a IpaKca Ha JJPyro MecTo.3BecTyBamkeTo U IPaBOTO
Ha COCIyIIyBalke€ HAa CTPAaHKUTE 3HA4YM JleKa Ha TI0YETOKOT Ha IIOCTarKaTa
M3BECTYBamETO € 00e30€eH0 CO CpelCcTBa KOM Ce BEpOjaTHO BEpOjaTHM Ja Ouaat
epexTHBHU, Tpeba 1a ce yhnaTyBa Ha CTPAaHKUTE pAa3IMYHU OJ TY>KUTEJOT.
UzBectyBameTo Tpeba ga Oupe npuapyKEeHo CO MPUMEPOK O Ty:K0ara Wix Ha JApYT
HAYMH Ja 'Y BKJIYYH HABOJIUTE O Ty)K0arta u criennukaiyjata Ha 3adpaHaTa 1mTo ja
Oapan Tyxwurenor. CTpaHkara NPOTUB Koja ce Oapa 3abpana Tpeba aa Ouje
WHQOpPMHUpPAHa 32 IOoCcTanKara 3a OAr0BOpP U 32 MOKHOCTA 3a JIOHECYyBambe Ha Ipecy/a

1933 oBa moseke Bunere kaj: Stiirner R.,RabelsZeitschriftfiirauslandisches und internationals
Privatrecht, The Rabel Journal of Comparative and International Private Law Bd. 69, H. 2
(April 2005), p. 201-254.
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nopagyd NpONyIITamke 3apald Heycmex Aa ce Jane HaBpemeH oarosop. Ilo
3allOYHYBambETO Ha MOCTANKaTa, Ha CUTE CTPaHKH Tpeba Ja UM ce OBO3MOXKH Op30
M3BECTYBambE 3a MPEeAJIO3UTe U OapamaTa Ha IpyruTe CTPAHKH U OAPEI0HUTE Ol CTpaHa
Ha cyoT. CTpaHKHTE MMaaT MPaBo Ja MOJHECAT PEJICBAHTHH 3aKIy4OIH 32 (GaKTH U
MPaBo M JIa TIOHYJAT cOOABETHH nMoka3u. CTpaHkara Tpeba ga nMa dep MOKHOCT U
pasyMHO JIOBOJTHO BpeME Jia OJIrOBOPH Ha (aKTUTE W MPABOTO M HA JIOKA3UTE IITO TH
MpEe3eHTHpa JpyraTa CTpaHa, Kako ¥ Ha HAJO3UTE U CyTeCTUUTE IIITO TH JIOHEN CYJIOT.
Cynort Tpeba ia ' pasriieia CuTe TBpJieHha Ha CTPAHKKTE U J1a TH pasriiefia OHUE IITO
ce OJHEeCYBaaT Ha CYLITWHCKHUTE Mpamama. CTpaHKUTE MOXKaT, CO JOTOBOP U CO
oo0peHue Ha CyAOT, 1a KOpHCTaT 3a0p3aHy CPEACTBA 32 KOMYHHUKALIUH, KaKO IITO ce
TeJeKOMyHHKanuuTe. Bo Tmoryen Ha KOPHCTEHETO Ha  jJa3WMKOT — CHOPE.
ALI/UNIDROIT npuHI@mmTe mOCTaIKUTe BKIYIyBajKU TH U IOKYMEHTUTE U yCHATA
KOMYHHUKaIrja, BooOn4aeHo Tpeba Ja ce CIIpoBeaT Ha ja3uK Ha cynoT. HaBpemeHoTo
NpaBopa3iaBame 3HAYH JICKa CyI0T Tpeda Jia To PEli CIIOPOT BO pa3yMeH POK U JieKa
CTpaHKUTEe WMaaT OOBpcKa Ja copaboTyBaaT W Ja WMaaT NpaBO Ha Pa3yMHH
KOHCYNITalluK BO BpCKa CO IUIAHUPAKHETO Ha TocTankata. l[IpuBpeMeHUTE WU
3alITUTHUTE MEPKH MTPETIOCTaBYBaaT JieKa CyI0T MOXKe Jia 1ajic IpUBpEeMeHa 3a0paHa
Kora € MoTpeOHO 3a Jia ce 3auyBa CrocoOHOCTa Ja ce nane edexkruBHa 3abpaHa co
KOHEYHa Mpecy/la WK Aa ce OJPKH MU Ha ApYr HA4YWH J1a Ce PEryyupa CTaTryc KBO.
[TpuBpeMeHUTE MEPKHU CE PErYJIMPaHU CO MPUHIUIIOT Ha IPONOpIUoHaTHOCT. Cy10T
MOXE Jia HAJOXKH MpUBpeMeHa3aOpaHa 0Oe3 TNpEeTXOJHAa HajaBa caMoO IO WTHA
HEOMXOJHOCT U TMPEOBIAAYyBakhe HAa Pa3MUCITyBamka 3a MPABUYHOCT. ATUIMKAHTOT
Mopa [EJIOCHO Jia TH OTKpHe (HaKTHTE U MPABHUTE Mpalllarba 32 KOU CYJ0T COOJBETHO
Tpeba na Oune cBeceH. JIMeTo MPOTUB KO € yImaTeHo ex parte 3a0paHara Mopa Ja
uMa MOXXHOCT BO HajpaHOTO HW3BOJJIMBO BpeMe Ja OATOBOPH BO BpCKa CO
COO0JIBETHOCTA Ha 3a0paHara. Bo Bpcka co crpykrypa Ha nocrankure ALI/UNIDROIT
MpeIBUIyBaaT Jeka IocTankata Tpeba Ja ce coctou on Tpu (asu: ¢asza Ha
u3jacHyBame, NpuBpeMeHa ¢asa u 3aBpmHa (asza. Bo mpojomkeHue mnpaBuiiaTa
Oapaat BO MmocTankaTra MaKCUMAITHO J1a OW/Jie 3aCTETCH AUCTO3UTHBHUOT IPUHIIMIT BO
nocrankara.OOBpPCKY HAa CTPAHKHUTE U aJBOKATUTE 3HAUAT JIeKa CTPAHKUTE U HUBHUTE
aJIBOKaTH MOpa Jla ce oJHecyBaaT co J00pa BOjja BO MOCTAIlyBameTO CO CyIOT U
npyrute crpanku. IlogHecyBamero Ha Amicus Curiae 3Ha4M JieKa MHCMEHUTE
IMOJHECOIM BO BpPCKa CO BAXXHU IIPABHHU IIpalllaka BO IOCTAIIKaTa W IIpaliaka O
3aIHMHCKA HH(pOpMAIFja MOXKeE J1a ¢e JJ0OHUjaT O] TPETH JIUIIA CO COrJIACHOCT Ha CYJIOT,
1o KoHcynTanuja co crpankure. CyloT MOXe Jia yraTH TakBo Oapame. CTpaHKuTe
Mopa J1a ©MaaT MOXHOCT Jia JI0OCTaBaT MHCMEH KOMEHTap BO BPCKa CO IpallamaTa
COOpXXaHW BO TAaKBHOT IOJHECOK Mpes Aa Ouje pasrienaH oJf CTpaHa Ha CyAOT.
OAroBOpHOCT Ha CYZIOT 3a HACOUYBaH-€ Ha [TOCTANKaTa NPETIOCTaByBa CYI0T AKTHBHO
Ja yhnpaByBa CO IIOCTalKara, MPUMEHYBajKM IOUCKpEelMja 3a Ja Cce MOCTHTHE
pacropenyBambeTo Ha CHOPOT MpaBeqHO, epukacHO M co pa3ymMHa Op3uHa.
Otdprnamero W mpecynata MOpajd MPOMYIITamEe Mopa Jila Ce JOHEece IMPOTHB
TYXKHUTEJIOT KOj 0e3 ompaBlyBame HE ydecTBYyBa TocTamkara. [Ipex na Biese BO
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oTdprame, CyZOT MOpa Ja My Jaae Ha TYKHTEIOT Pa3yMHO IpenylpeayBarbe.
[Tpucranot no nHpOpMaLIUK U TOKa3U 3HAUH AeKa CyJIOT U CEKoja Ol CTpaHKUTE Tpeda
Ja UMaaT TpPUCTall J0 PEJICBAaHTHU M HEMPHUBUIECTHPAHMU JTOKA3H, BKIYYUTEIHO H
CBe/IoUCH-a Ha CTPAaHKU M CBEJOLM, BEIITAUYCHE, JOKYMEHTH U JA0Ka3u JOOHUEHH O]
NpoBepKa Ha HeIlTara, BJe3 Ha 3EMjUINTE WM, TOJA COOABETHH OKOJIHOCTHU, O]
(GY3UYKY WM MEHTaleH mnperieq Ha jure. CTpaHkuTe Tpeba Ja WMaar mpaBo 1a
HOJHECYBaaT M3jaBU KOM MMaaT J0Ka3 3a Toa.Criopen NMpUHIMIHNTE CyJOT MOXeE Ja
HaMETHE CAaHKIMH Ha CTPAHKHTE, aJIBOKATUTE U TPETH JIMIIA 32 HEYCIIEX WIIN OA0MBAHE
Jla TH TIOYUTYBa OOBPCKUTE BO BPCKa cO mocTamnkara. [IpaBuiara 3a yCHUM THCMEHH
MpEe3eHTAlMU TPETIOCTaByBaaT MPUroBopute, GopmamHute Oapama (Mpemiosn) u
MpaBHU apryMEHTH BOOOHYAcHO Tpeda 1a OuaaT MpeTcTaBeHH BO MUCMeHa popmMa, HO
CTpaHKUTe Tpeda J1a UMaaT MpaBo Jia MOJHeCaT YCHH paclipaBy 3a BaYKHH MaTepHjalTHH
W TIpOLEAYpalHM Tpamama. [IpuHIHIUTE BOOOMYACHO IMIperopadyBaaT YCHH
pacnpaBd, BKIy4yBajKd M POYHMINTA HA KOW C€ MPE3CHTHpa JIOKa3W M BO KOM CE
M3peKyBa Ipecynarta, Tpeba ma Ougar oTBopeHHU 3a jaBHocTa. [lo KoHCynTanmu co
CTpPaHKHUTE, CYI0T MOXKE Jla HapeAW COCIyNIyBamaTa WM HUBHU JICIOBH Ja OMar
YyBaHU BO JI0BepOa BO MHTEPEC Ha MpaBiara, jaBHaTa 0€30eTHOCT WIIH MPUBATHOCTA.
Bo mornen Ha TOBapoOT M CTaHIApAWTE Ha JOKaXyBame CE NpPEABHUIYBa MPABHIIO
CIIOpeJ1 KOe CeKoja CTpaHKa MMa 00BPCKaA J1a TH JIOKaXKe CHUTE MaTepHjasiHu (hakTH Kou
Ce OCHOBA Ha CIy4ajoT Ha Taa cTpaHka. OIroBOpHOCTa 32 YTBpAyBame Ha (HakTH U
MPaBo 3HAYH JIeKa CyJIOT € OJITOBOPEH 32 pa3rileyBamke Ha CUTE PEIeBaHTHH (PaKTH U
JIOKa3d W 3a YTBpAyBamke Ha TOYHATAa NpaBHa OCHOBAa 33 HETOBHTE OIIYKH,
BKJIy4yBajKy I'l 1 pabOTHTE YTBP/ICHH BP3 OCHOBA HA CTPAHCKH 3aKoH. [IpuHIMIoT 32
oJuTyKaTa M 3a 00pa3JIoKeHNEeTO 3HAYM JIeKa CyI0T BEeJHAI Tpeda J1a JOHece pecyaa
Bo mucMmeHa ¢opma. Ilpecynmara Tpeba 1ga ro yTBpAM JIEKOT KOj €€ JIOJEyBa.
ALI/UNIDROIT npuHiunure BO NPOAODKEHHE TO OXpabpyBaaT CyAOT Ja TH
MOTTUKHE CTPAaHKUTE Ja CKIydaT I[OpaMHYYBame€ CEKOTall KOora € MOXHO BO
MOCTanKara, a 3a TPOILIOIUTE IMPEJBUIYyBaaT MPABWIIO CIIOpE] KOe TyOUTHHYKaTa
cTpaHka Tpeba Jia TM CHOCH TPOUIOIMTE Ha rmoctankaTra. Hemocpeana n3BpIIHOCT Ha
NpecyJIUTe 3HAUH JIeKa KOHEYHATa Mpecy/ia Ha IPBOCTENIEHUOT CyJl BOOOWYaeHo Tpeda
BEHAIII J1a C€ M3BPLIM, a [0 UCKIYYOK IIPBOCTEIICHUOT CY[ WM allelalliOHUOT CYJ,
1o cBoe Oapame WM MpeUIoT Ha CTpaHKaTa, BO MHTEpPEC Ha MpaBjaaTa MOXKE J1a ro
NPEKWHE W3BPIIYBAKETO HAa Mpecylara BO OUYEKyBame Ha Xajba MpH IUTO OX
JKAIUTETIOT MOXKe Jja ce Oapa 00e30eayBame Kako yCIoB 3a JO/CIyBambe Ha IPEKUH
WIH OJf TY)XEHHOT Kako YCJIOB 3a OAOWBamke Ha MPEKWHOT. ATeiIannoHaTo
NPEUCTTHTYBakE Ha TIpecyiaTa Tpebda na Oujie TOCTAITHO CYIITHHCKH ITOJT HCTH YCJIOBH
Kako W 3a JIPYTHTe Tpecyld CIOopel] 3aKOHOT Ha (OpPYMOT. AIENaroHOTO
MpPEenCInTyBambe Tpeba na ce 3aKiIydyd excreautuBHO. O0OEeMOT Ha amenaruoHaTa
peBu3Mja BooOMYaeHO Tpeba Ja ce OorpaHM4yM Ha Oapama M OJOpaHH KOU cCe
OJlHECYyBaaT Ha MPBOCTENEHATa MOCTANKa. ANEIAMOHUOT CyJ MOXKE BO MHTEpEC Ha
npaBiata Aa pasrieda HOBH (akTH W Jokasu. lIpu mpuMeHata Ha mpaBujata Ha
JUTUCTICHJCHLIU]Ta, 00EMOT Ha MOCTAaIlKaTa ce YTBpAYBa CO TBPJCHAaTa Ha CTPAHKUTE
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BO TIOJIHECOIIMTE, BKIY4YyBajKM TH M aMaHIMaHUTe Ha wucTHTe. EdexTHBHO
W3BpIIIYBamk-E¢ 3HA4M Jieka Tpeba fa Ouaar 1ocTamHu IpoleypH 3a 0p30 U ehukacHo
U3BPIIyBAalbC HA MPECYAWTE, BKIyYYBajKM TW W IMApPUYHUTE Ka3HH, TPOLIOIMTE,
3a0paHuTe W TPUBPEMECHUTE MepKu. Bo Bpcka co TpU3HABAWmHETO, MPHHIIUIIHTE
NpeIBUIyBaaT Jieka KOHEYHATA Mpecyia JIoAeNeHa Ha ApyT GOopyM BO TIOCTAIKa Koja
€ 3HAYUTEITHO KOMIATHOWIHA CO OBHE NPHUHIMIK Mopa Ja Ouje mperno3HacHa W
CTIIPOBEJICHa, OCBEH aKO CYINITHHCKaTa jaBHA TIOJIMTHKA He 0apa IOWHAKY.
MefyHnapoaHaTa cyJcKa MOMOII CIIope]l MPUHLIMINTE Tpeba Ja Ouje TakBa, Taka ITOo
JIcKa CyJOBUTE Ha JprkaBaTa IITO TM YCBOWJIE NMPUHIMIIUTE Tpebda na obOe3demar
NIOMOIII Ha CY/IOBHTE Ha KOja OMJIO Jpyra ApskaBa KOja BOAM ITOCTANKa BO COrJIaCHOCT
CO UCTHUTE, BKIIY4yBajKH IO H JIOICITYBambEeTO Ha 3alITUTHN WIIH TPUBPEMEHH 3a0paHH
Y TIOMOIII BO HeHTH(PHUKAIHjaTa, 3a9yBYBakbETO U N3paboTKaTa Ha JTOKa3HTe.

3akiy4ok

Bo epara Ha pernomammzammjaTa W TioOanm3anmjara moTrpedaTa 3a
XapMOHHM3Hpamke Ha rpalaHCKUTE MPOIECHH TpaBuiia T00MBa Ha 3Haueme. OBa 3aToa
oITo FpafaHCKOHpaBHI/ITe CIIOpOBU Cc€ IOYECTO TH HaAMHWHYBaaT HallWOHAJIHUTE
NPOIIECHU TPaHUIM TAaHTHpajKW JBE WM TIOBEKE JApkaBU. TOKMY TOpagy oBa Ha
PEruOoHAJIHO U CBETCKO HUBO CC BOBCIACHU HHCTPYMCHTU 3a XapMOHU3UPAILE Ha
rparaHCKuTe MPOLECHH IpaBUiia CO LITO CEKTOPCKH CE PYIIM MUTOT 3a Tpajielhe Ha
rparaHckaTa IOCTanKa BO COIVIACHOCT CO NPHHLMIOT 3a HAIMOHAJHA MpolecHa
aBTOHOMHja. [IpuMep 3a BakOB ceT Ha MEPKH Ha PErMOHAIHO HHMBO CE€ MOBEKETO
perynatuBu Ha EY mpu mro THe ce ogHecyBaaT camMO Ha OJPEACHHU Mpallama 3a
rpafaHckara IMocTankKa Kako HITO Ce NpPU3HABalke M HM3BPIIyBamkbe Ha OJUTYKH BO
CTPaHCTBO, IOCTaBa Ha CYJICKW M BOHCYACKH JOKYMEHTH BO CTPAHCTBO M U3BEIYBabhE
Ha JIOKa3W BO CTpaHCTBO. Yekop TMOHampea ce MEKUTe WHCTPYMEHTH 3a
xapmonuzupame - ALI/UNIDROIT IlpunnunuTe Ha TpaHCHAI[MOHAIHATA IparaHCcKa
nocranka. CraHyBa 300p 3a ceT Ha I[paBWwia Ha TpaHCHAIMOHAJIHATa
rparaHCKarnocTanka, KoM He Ce 3aJ0JDKHTENIHM Kako LITO ce perynartusure Bo EY
3aT0a IITO BO HAIIMOHAJIHUTE CUCTEMH IIPH PETYIHUPABETO HAa TParaHCKUTE MIPOLECHU
NpaBuiia CEyIITe € rojieMO BJIMjaHHETO HA MPUHLMIOT 32 HAlMOHAIHA IpOIecHa
aBToHoMuja. Cemak, TOpaju OBaa cBOjaTa HE3aJ0JDKHTEIHOCT, HO TIPaKTHYHA
norpeda u moBekecTpaHa kKopucHocT, ce odekyBa UNIDROIT [Ipunnunure Ha
TpaHCHAIIMOHAHATA TparaHcka mocranka pro futuro jga OumaT ocHOBa 3a HJIHUTE
WHHIIMjaTHBU BO pehopMUTE Ha rparaHCcKaTa MOCTAaIlKa.
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AmncTpakT

HM3BpIryBameTo Ha KPUBHYHU JIeJIa O/ CTPaHa HAa CTOPUTEIINTE HE MOXKE
JIa moMuHe 0e3 KasHyBame. MerfyToa 3a na Jojae 10 M3BEAyBame Ha
OCOMHUYEHOTO JIUIIE MpeJ CyI0T Ha MpaBjaaTa MoTpeOHO € BOJACHE Ha
ceorndaTHa McTpakHa rmocranka. Kako ke ce moBeze Cy/cka IoCTanka u
KaKo Taa Ke 3aBpIlie 3aBUCH OJI TOA Iajil jaABHUOT OOBUHUTEN Ke TTOHECe
obOBuHeHue npotuB onpexaenenu auna. CormacHo 3KII ox 2010 roguna
UCTpaXkHaTa TOCTAlKa ja BOAW HAJICPKHUOT jaBeH oOBuHHTEN. llpm
BOJICEETO Ha HCTpaXKHAaTa IMOCTallka ce TpeB3eMaar rojeM Opoj Ha
WUCTPaXHU JejCTBA CE€ CO Led 3a NpPaBWIHO YTPBAYBamke Ha
MaTepujajlHaTa BHCTHHA W COOUpame Ha JIOBOJCH Opoj Ha JIOKa3W.
JaBHHOT OOBHHUTEN IpH COOMpame Ha JIOKa3UTe BO MCTpara MOXe Jia
NPUMEHH rosieM Opoj Ha ucTpakHu nejcruja onpenenenu co 3KII kako
IITO CE MOCEOHUTE UCTPAXKHHU JIC]CTBHja KOj CE M3PEKyBaat 0] CTpaHa Ha
CyAWjaTa Ha MpeTxoaHa moctamnka. [Ipu cipoBenyBame Ha HCTpasKHATA
NOCTallKa Ha jaBHHOT OOBHMHUTEN Ha pacrollaralbe My CTOU
MPaBOCYy/IHATA MTOJUIIMja U CHUTE OCTAHATH MHCTUTYIIMU KOj MOXE Ja My
TIOMOTHAT TIPU COOMPAmETO Ha PEJICBAHTHH JOKa3W BO Mocramkara. Bo
KOja HacoKa Ke ce JABWKH HUCTparara M KakBH JIOKa3u Ke coOupa 3aBHCH
WCKJIYYMBO JaBHUOT OOBHMHHTEN. JaBHMOT OOBHHUTEN € €IWHCTBEH
OBJIACTEH OpraH 3a FOHEHE¢ Ha KPUBUYHU JIeJIa KOj Ce TOHAT I10 CITy)KOeHa
JIOJDKHOCT.

Kay4unu 360poBu: o6sunumen, ookas, ucmpaza, cyoere

THE NEW MODEL OF THE RESEARCH PROCEDURE IN ACCORDANCE
WITH THE LCP FROM 2015

Abstract

The perpetration of crimes by perpetrators can not pass without
punishment. However, in order to bring the suspected person to the court
of justice, a comprehensive investigation procedure is required. How the
court procedure will be initiated and how it will end depends on whether
the public prosecutor will file charges against certain persons. According
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to the Law on Criminal Procedure from 2010, the investigative procedure
is conducted by the competent public prosecutor. During the
investigation procedure, a number of investigative actions are undertaken
with the aim of correcting the material truth and collecting a sufficient
number of evidence. When collecting the evidence in the investigation,
the public prosecutor can apply a number of investigative actions
determined by the LCP, such as the special investigative actions imposed
by the preliminary procedure judge. During the investigation procedure
of the public prosecutor, the judicial police and all other institutions that
can assist him in gathering relevant evidence in the procedure are at his
disposal. In which direction the investigation will be conducted and the
evidence it collects depends solely on the public prosecutor. The public
prosecutor is the only authorized body for prosecuting crimes that are
prosecuted ex officio.

Key words: prosecutor, evidence, investigation, trial.

Bogen

Hcrpaknata mocTamka TNpeTCTaByBa BTopata (asa oI MNpeTXojHaTa
MOCTAIKa, CO KOja PAaKOBOHM U ja CIIPOBEAyBa jaBHUOT 00BMHUTEN. O Ipyra cTpaHa,
aKo ce 3eMe BO MPEJBUJ JieKa MPEAUCTPaKHATA [TOCTANKA € COCTaBEHA OJ1 /[Ba Jieia-
TIOJIMIIMCKY U3BWIM W TIPETXOJTHO MpUOHpame M3BECTyBamba OJ CTpaHa Ha jaBHUOT
OOBMHHUTEN, BO CYyIITHHA MCTpaXHaTa MOCTalKa € CaMO HaJOBp3yBame U
MPOJIOJDKYBAE HA OBa MPETXOJAHO MOCTAMYBAaHkE HA JABHUOT OOBUHUTEN WIH TpeTa
¢aza Ha mpeTXOIHATA IMOCTANKa, Ce pa3dupa JOKOJKY TOj OLCHH JICKa MOYETHUTE
OCHOBM Ha COMHEBAmE [IeKa € CTOPEHO KPUBUYHO JIEJI0 MpepacHaT BO OCHOBAHO
COMHEBame JIeKa ONPEIEIeHO JIUIe CTOPUIIO KPUBHYHO Jienio. BakBara pedopma Ha
MPeTXOJHA TOCTallKa CEe 3aCHOBAIC BP3 YBEPYBAHETO Jieka HE € MOTpPeOHO 3a
Jlopa3jacHyBambe Ha OBHE COMHEBama Jia Ce BKIydyBa CyIOT KaKO HCTPaKyBad,
OmJIejKu co Toa ce ryOM 1 Ha BpeMe W Ha HelpHucTacTpaHaTa moyoxoa Ha cyaot. Co
3KII Ha jaBHHOT OOBMHHTEN My € JajJicHa OOBpCKara BO TEKOT HAa HCTpaXKHATA
nocTanka J1a cooupa JIoka3u KoM oJaT Ha TOBap Ha OCOMHUYEHHOT, Taka U BO HETOB
npuior. [TpuunHara 3a Baka jiajieHata 00BpCKa € Iopajiy Toa IITO jaABHUOT OOBUHHUTEI
KaKo Jp)KaBeH OpraH Hema 3ajJada jJa TOHHU II0 CeKoja IieHa, TyKy € oOBp3aH Ia
NIOCTaIyBa 3aKOHUTO U MPAaBUYHO OJHOCHO OOjeKTHBHO. 3aTOa, 3apajy 3alliTHTa Ha
npaBara Ha OOBHHETHOT, 3a J]a HE JI0j/Ie JI0 3all0CTaByBame Ha JIOKA3UTE BO MPUIIOT
Ha OCOMHHYEHHOT, jaABHHOT OOBUHHTEII € JIOJDKEH J]a TH COOMpa U IOKa3UTe KO CE BO
HPUJIOT HA OCOMHHYEHHUOT.

1.3an0qHyBa}Le Ha UCTPA’)KHATA MMOCTAIKa

I/ICTpa)KHaTa nocramnkKa 3alno4HyBa CO JOHCCYBAkbC€ Ha Hape;[6a 3a
CIIPpOBCAYBAKLC HA UCTPAXKHA IMMOCTAIIKA. Hapez[6aTaja Z[OHGCYBajaBHI/IOT O6BI/IHI/IT€J'I,
Kora ke OIICHU JO€Ka ITOCTOM OCHOBAaHO COMHEBAIKEC JICKAa OCOMHHYCHHUOT CTOPHII
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KPMBHYHO JIEJIO 3a KOE CE TOHU 110 CIy’kOeHa 10/mkHocT.! CriopeieHo co 0CHOBHTE Ha
COMHEBame , KaKO OCHOB 3a IIOBEIyBame MPEANUCTPaKHA IOCTANKa, OCHOBAHOTO
COMHEBame BO 3aKOHOT € JAe()UHHpPAHO KaKO IOBHCOK CTENEH Ha COMHEBAbC.
OCHOBaHOTO COMHEBam€ € IMOBHCOK CTENEH HAa COMHEBAamE KOj € 3aCHOBaH Bp3
npuOaBeHUTE TOKAa3M KOM yNaTyBaaT Ha 3aKJIMYOK JeKa ONpeJeIeHO JIUIE CTOPHUIIO
KPHBHYHO 71€710.2 BO C€KOj KOHKPETEH CiIydaj, jaBHHOT OOBMHHTEN € TOj IUTO BP3
OCHOBa Ha Beke MpHOaBeHUTE IOKa3W M CO3HaHHja Tpeba Ja OLEHU Jald MOCTOU
OCHOBAHO COMHEBabE JIeKa OCOMHUYEHHOT CTOPUII KPUBUYHO JIEJIO 33 KOE€ C€ TOHH 110
cyx0eHa JOIDKHOCT , IITO € COCeMa JIOTHYHO CO OIJIeA Ha Toa INTO COTJIacHO
oBlacTyBamara Kou My ce nageHu co HoOBHOT 3KII, jaBHHOT oOBHHHTEN €
PaKkoBOAMTEN Ha IeNaTa MpeTxoaHa nocranka.’ MMeHo , mrToM ke Ouue mpuMeHa
KpUBUYHA TIpHjaBa WU MU3BECTYBamE OJ1 MOJIMIMjaTa 3a TOOWEHO CO3HAHUE JIeKa e
CTOPEHO KPUBHYHO JIEJI0 32 KOE CE TOHU I10 CIIy’k0eHa JJOJKHOCT, jaBHHOT OOBHHUTEI
CaMHOT WJIM MPEKY NPaBOCyJHATA MOJIUIIH]ja, TH COOMPA CUTE N3BECTYyBabha U JOKA3H,
KOH My ce IMOTpeOHH 3a IPOBEpKa Ha Baka JOOMEHOTO CO3HAHUE, OJJHOCHO KOU My C€
MoTpeOHN J1a O/Ty4H 10 TiprjaBaTta. Bo oBaa ¢a3a Ha mocTankaTa jaBHHOT OOBHHUTEN
€ TO]j KOj OJTy4yBa KOM U3BECTYBamba U JJOKa3u My ce MOTPEOHH 3a J1a MOXKe JIa OJTydr
JIaJli IPOTUB OCOMHUYEHHOT K€ ce TOAMTHE W (OpMaIHO OOBHHEHHE W K€ OJH Ha
cyzaeme.

JaBHHOT 00BHHUTEI ke Tpeba Ja ce MoKaxe U e(hUKaceH BO CBOjaTa OLICHKA
JIeKa ce UCIIOJIHETH YCIIOBHUTE 3a JIOHECYBame Ha Hapendara 3a CIpOBEIyBame Ha
UCTpakKHA TOCTalKa, OJHOCHO BO CBOjaTa OLEHKA JeKa BO KOHKPETHHOT CIIy4aj
COMHEBAETO JIeKa OCOMHHYEHHOT CTOPWJI KPHBHUYHO JIEJI0 32 KO€ C€ TOHH II0
ciry)x0eHa JJOJDKHOCT € U3IMTHATO JI0 CTETNIeH Ha OCHOBaHO COMHeBame. Hapenbara
3a CIIPOBEIyBamke Ha UCTPAKHA IOCTAIIKA jaBHUOT OOBHUHHUTEN JOHECYBa IOKOJKY
CMeTa JieKa IOCTOM COHOBAHO COMHEBAbE JIeKa OCOMHHYEHHOT CTOPHI KPUBHYHO
JIEJI0 3a KOe ce TOHU I0 cliyk0eHa 1moJiox0a, 3a Koe € MpOoMNuIIaHa Ka3Ha 3aTBoOp HaJl
5 ronuHK. 3a OHUE KPUBHYHH JIeNa 3a KOe € MPOIUIIIaHa KaKo TJlaBHa Ka3Ha MapuyHa
Ka3Ha WJIM Ka3Ha 3aTBOP JI0 5 TOJIMHH, HE ce JIOHeCyBa Hapea0a 3a CIpOBeIyBamke Ha
UCTpaKHa MIOCTAITKa U Ce MPUMEHYBaaT OJ[peI0NTe 3a CKpaTeHa nmocramnka. HapeqHara
3a UCTpaXKHa MOCTAINKa He Ce IOHECYBa H BO CIIy4ad KOra MPEeTXOTHO BEKe JIOIO 10
CIIOTOJyBamke IOMely jaBHHOT OOBHHUTEI W OCOMHHYEHHOT , OJHOCHO 1O
JIOHECYBame Ha Tpeyior croroaba. McTo Taka , jJaBHHOT OOBUHHTEN HE JOHECYBa
Hapenada 3a CIIPOBEAYBamkE HAa HCTPaXKHA TIOCTAIKa, JOKOJIKY COTJIAaCHO wWieH 288 on
3KII nonece perienue 3a otdpiame Ha KpUBUYHATA TIPHjaBa.

2.1les1 Ha MCTPaKHATA MOCTANKA

OcHoBHaTa 1eJl HAa UCTpaXKHATA MOCTANKa € BO TEKOT Ha MCTara Aa OujmaT
coOpaHM JIOKa3u U NIOJIATOH KOU MY c€ MOTPeOHH Ha JaABHUOT OOBUHUTET 32 J1a OJUTY4H
JIAJTA TIPOTHB OOBHHETHOT Jia TIOJIHECE OOBHHEHHE HITH JIa C€ OTKaXKe OJ] KPUBHYHO

! Ynen 292 oz 3akoHoT 3a kpuBruHa nocranka ( Ciyx0eH BecHUK Ha Penybnuka Makenonuja
6p.150 o 18.11.2010 roxuna ).

2 Akazemuja Ha Cy[MH M jaBHM 0OBMHHMTenH, Ilpupaunuk 3a Mcrpaxsa nocranka, Cxomje
2013, crp.6.

3Ibid. Ynen 39 c1.2 1.3.
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roneme.* Taka rienano , ce paboTH MOBEKe 32 MOATOTBUTENHA OTKOJIKY 38 HCTPAKHA
nocranka, Ouaejku jaBHOTO OOBHHHUTEJICTBO MOBEKE HMCIUTYBa Jald JOKAa3HTE U
CO3HaHHujaTa cOOpaHU NMPETXOJHO BO MPEIUCTPaKHATA [IOCTAIKA C€ JJOBOJIHU 3a Mpe]
CYZIOT J1a ja JOKa)ke BUHATa HA OCOMHHYECHUOT, OTKOJIKY IIITO HCTPa)KyBa BO MOTECHA
cmucia Ha 300poT. ITokpaj Toa, BO TEKOT Ha HCTPaXKHATA ITOCTAIIKA € 1a/ICHa MOXKHOCT
U 32 U3BEJlyBame Ha JJOKA3U 32 KO IIOCTOM OMACHOCT JeKa HeMa Jla MoKaT jJa Oupat
M3BEJICHH BO TEKOT Ha IJIaBHATa paclpaBa, WM HUBHOTO H3BeIyBame OM OMIIO
HOBP3aHO CO 3HAYMTENHH TEIIKOTHUH. Bo THe ciydam nokasuTe ce W3BedayBaaT Ha
JIOKa3HO POYMIIITE, TOJI YCIIOBH KOH CO 3aKOH C€ MPOIHILAHHU 38 HETOBO OJ[P)KyBakbe.’
Bo mornex Ha cobupameTo Ha JO0Ka3sd M IMOTPEOHUTE MOJATOLM BO TEKOT HA
HCTpakKHATa TIOCTANKa, Tpeba /a ce MMa BO BHUJ JIeKa OHUE IOKa3H KOW jaBHHUOT
O6BI/IHI/IT€H I'n HpI/I6aBI/IH NpeTXO0JAHO BO TCKOT Ha MNpCAUCTpa)XHaTa IIOCTallKa,
OJJHOCHO IIpes HapendaTa 3a MCTpakHa IOCTAlKa, He € MOTPeOHO MOBTOPHO Ja ce
co0Oupaat BO TEKOT Ha HCTpayKHATA TIOCTAIKa OMIEjKH HAYWHOT, OJHOCHO TIOCTaNKaTa
Ha HUBHOTO COOMpame € NCT BO TEKOT Ha Iiej1aTa MPETX0IHa MMOCTAITKA.

Hapen0ata 3a cripoBeyBame Ha UCTPaXKHA MIOCTANKA COAPIKH:

e JIM4HYM MOJATOLM HA OCOMHHYECHHUOT ,
e Omnmc Ha KPUBHYHOTO JEJIO 32 KO Ce IOHECyBa U
e [IpaBHa kBanmudUKaIHja Ha UCTOTOT.

Hcto Taka, BO 3aKOHOT € TIPEABUICHO JIeKa BO HapeadaTa 3a CIpOBEAyBamke
Ha UCTPa)KHA MTOCTAIKa jABHUOT OOBUHUTEI K€ OMpeAesH mTo Tpeda /a ce mpeB3eMe
BO TEKOT Ha UCTPa)KHATA MOCTAlKa, KOU HCTPaKHA JIejCTBUja Tpeba J1a ce mpeB3emar,
3a KOHW OIPEJIENICHU Tpalliamkba Tpebda J1a Ce UCIUTAT ONPEACICHH JIUIA, KaKO U KOU
ompezeNeHN OKOJHOCTH Tpeba na ce wu3BuAar. Bo oBoj nen, Hapembara 3a
CIIPOBEyBak-€ Ha MCTPa)KHA IMOCTANKaM BCYIIHOCT MPETCTaByBa IUIAH HAa jaBHUOT
OOBHMHUTEII 32 MCTPAXKHA TIOCTAIKa, CO KOj CH OIpE/IeIyBa IITO C€ My € MOTPEOHO J1a
puOaBy | yIITe KO OKOJIHOCTH Tpeda Jla ce M3BU/IAT, 3a J]a MOXKe J1a JIOHECE OJITyKa
Jlay ke TOTMTHe 0OBUHEHHE.

Hapenbara 3a cripoBeyBame Ha MCTPaKHA MMOCTAIKa HE ce J0CTaByBa JIo
HUKOTO, Taa CaMo C€ €BUCHTUPA BO €BHJICHI[MjaTa HAa JABHOTO OOBUHUTEJICTBO U CE
4yyBa BO CIIMCUTE HA MPEIMETOT, OUAEjKH OCOMHMYEHHOT W HETOBHOT OpaHHTEI
HEMaaT MpaBo Ha kanba Wik IPUTOBOP MPOTHB KUCcTaTa. [ TaBHA MPUYMHA MTOPAH KOj
OCOMHHYEHHOT HEMa TPaBO Ha jkajnba € yTBpAyBame Ha MOMEHTOT Kora (hOpMaHO
3aroYHyBa KPHUBHYHATA IOCTallKa W CO HEJ3MHOTO IOHECYBAame Ce MMPEKWHYBa
3aCTapyBamETO Ha KPHUBUYHOTO roHEme. CO caMOTO JOHECYyBame Ha HUCTpaKHATa
MOCTANKa 3aMoyHyBaaT Jia Te4aT POKOBUTE 3a MPEeB3eMarhe Ha HCTPAXKHHU JICjCTBH]jA a
MUCTO Taka HAa OCOMHHYEHOTO JIMIIE MOXE Ja My OHAaT OmpeleldeHH MEpPKH 3a
00e30eyBame Ha IPUCYCTBO HITH MPETNa3nuBOCT. McTo Taka ce HAMETHYBA jJaABHUOT

4Unen 291 ox 3akoHOT 3a kpuBHuHa noctanka ( Coyx6eH BecHuk Ha Peny6nka Makenonuja
6p.150 ox 18.11.2010 romuna ).

5 Ipupaunuk 3a npaktuuapyu, Uctpaxuu aejecreuja Moxyn 2, OSCE, nexemspu 2010 roauna,
ctp.10.
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0OBHMHUTEI J1a TIpe3eMe aKTHBHA yJiora BO COOMPAamETO Ha JOKa3M, 32 UCTHUOT Jia He
TO MPETYIITH IIeTOCHO Ha TOJIUIHjaTa.

3.MexaHH3MH HA KOHTPOJIA HA jaBHUOT 00OBHHMTE]

JIOKOJIKY OCOMHHUYEHHOT, HETOBHOT OpaHUTEN M OIITETCHHOT CMETaaT JeKa
uMa OJJpe/IcHU HETIPaBUIIHOCTH BO MOCTAITyBambETO HA jJABHUOT OOBUHHUTEN BO TEKOT
Ha HCTpa)KHATa MOCTAIKa WM JIeKa HcTaTa HEOCHOBAHO CE O0JITOBIICKYBA, MOJKAT Jla
ce obparar co moIuIaka 0 BUIIMOT jaBeH 0OBHHHTEN. BO TaKOB ciIydaj BUIIHMOT jaBeH
OOBMHHTEN € JOJDKEH Ja M MCIUTa HABOJUTE BO MOIUIakaTa. AKO OLICHU JIeKa ce
OCHOBAaHH , 3aKOHOT NpEABHIYBa JIeKa BHINMOT jaBEH OOBMHHTEN Ke Tpe3eMe
COOJIBETHH MEPKH 3a 3aBpalllyBarmbe Ha UCTPaKHATA TOCTAIKA, I 32 OTCTPAHyBambe
Ha HEMPAaBWJIHOCTUTE. 3aKOHOT HE ONpeeiyBa KOj Ce THE MEPKH KOj MOXeE Ja TH
TIpeB3eMe BHIIMOT jaBeH 0OBUHMTEN® BO 3aKOHOT 3a KpMBHMYHA MOCTAIKA € Ja/eHa
MOKHOCT M 32 CyJICKa KOHTPOJIA BP3 3aKOHUTOCTA , HA HAYMH IITO OHA JIUIIE KOe CMeTa
JieKa MY IPe3eMarbeTo Ha JIejCTBUjaTa € IOBPEIeHO HEKOEe HEroBO IPaBo, MOXKE BO
POK on 8 JneHa oJf T03HABAKETO Ha JICjCTBUETO Ja TOJHECe kKanba A0 cyAujaTa Ha
MPeTX0Ha TocTanka. Bo Toj ciy4aj cyamjara Ha MPeTXOHa TOCTAlKa € JOJDKEH /1a
JIMHECEe PeIIeHne cO Koe Ke OJUTy4YH 3a 3aKOHHTOCTa Ha JIejCTBHETO. PerreHuneTo ce
JIOCTaByBa J0 jaBHUOT OOBHUHMTEI U JIO MMOJHOCUTENOT Ha xanbata. [IpoTus nctoto
pelieHue € J03BOJICHAa Jkanba 1o Koja oanydyBa KpHBHYUHHUOT COBET Ha
HPBOCTEIICHHUOT CYJl BO POK OZ 3 JeHa MO MPHEMOT Ha UCTaTa.

4. HpaBaTa HAa OCOMHHUYCHHUOT U HEIrOBUOT 6paHHTeJ’l BO HCTPaKHaATa MmocCrarka

EnHo on mpaBata Ha OCOMHHYSHHOT € HETOBOTO MPaBO Ha OpaHuTeN. Yiure
[PH IPBOTO UCIIUTYBAakhE HA OCOMHHUUYCHUOT , HITH TP [IPE3eMarbe Ha HEKOE JICjCTBHE
3a KO€ € MPEIBUICHO MPAaBOTO Ha MPHUCYCTBO HAa OpaHUTEN, OCOMHHYEHHOT Tpeba aa
OuJie IOyYeH 3a HErOBOTO MPaBO Ha OpaHMTEN CO KOj MOXKE Jia CE COBETYBa U Jia Oujie
MPUCYTEH Ha HETOBOTO WCIpalllyBarbe. BpaHUTET Ha OCOMHUYEHHOT MOKE J1a Ouje
aJIBOKAT , CO TOa INTO 332 KPUBUYHH JI€ja 3a KOU € IMpEeABUICHA Ka3Ha 3aTBOP O[]
HajMaJIKy JIeCeT FOIMHH, OPAaHUTEIOT MOXKe Ja Oulie caMo aJBOKAT CO UCKYCTBO OJI
HajMaJKy 5 TOJIMHH 10 MMOJIaramkeTo Ha MPAaBOCYACHUOT UCTIUT. 3aKOHOT MPEIBUYBa
3aJI0JDKUTETHA 0/I0paHa Co aJBOKAT KaKo OpaHHUTE BO CUTYallMH 3apajd Te)KHHATA
Ha OOBUHEHUETO MIJIM OUUTIIC/ICH XCTUKET OOBUHETHOT YCIISIITHO HeMa Jla MOXe J1a e
Opanu camuoT. [Ipu TpBOTO MCIHUTYBamke HA OCKMHHUYEHHOT, IOKpPaj MPaBOTO Ha
OpaHwuTeN , TOj MOpa J1a Ou/ie 3aM03HACH U TIOYUYCSH M HA OCTAHATHUTE MPaBa KOU I'M MMa
KaKo IIITO Ce MPABOTO Ha yrmoTpeba Ha CBOjOT ja3WK M MPABOTO HA OeCIIaTHA MOMOII
O]l TIpeB/lyBaY , OJJHOCHO TOJIKYBad, J1a Oujie MHGOPMHPaH 3a IITO Ce TEPETH , IPABOTO
Ha TIpEryIel OJ1 JEKap KAKO M CUTE OCTAHATH IpaBa MaJeHH Ha OCOMHHYEHHOT.’
IIpaBoTO Ha OpaHUTEN KAaKO MTO KaKaBME MOXe Ja OWje MPUCYTeH MPH CaMOTO
HCIpaIIyBalkbe Ha OCOMHHYEHOTO JIMIIE, KOj HCTO Taka MOKe Jia Oujie MPUCYTEH U Ha
BEIIITAYCHHETO 3apajii pa3jacHyBarmbe Ha PabOTUTE UMaaT MPaBo Jia My MPEATIOKaAT Ha
JaBHUOT OOBHUHUTEJ J]a MY MOCTABH OTPEICIICHH MPaIliahba Ha BEIITAKOT, a JIOKOJTY Ce

® Unen.30,3axon 3a JaBHo o6BuHMTENCTBO (Cn.Becnuk na PM, 6p. 150/07 1 111/08) .
"Ynen.70 ox 3axonoT 3a Kpusnana nocranka ( Ciyx6en BecHuk Ha Peny6nnka MakenoHuja
6p.150 ox 18.11.2010 romuna ).
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BPIIN UCTINTYBamke HA OCOMHHYCHUOT, TOA MPABO T'O MMa HETOBHOT OpanuTen. Vcro
TaKa , OCOMHHUYCHUOT X HErOBUOT OpaHHUTEN MMAaT MPaBo Jia My JiaBaat Mpe;JIo3H Ha
JaBHHOT OOBHMHMTEN 3a Ipe3eMarbe Ha ONpe/eeHH /IejCTBHja 3apaau coOMpame Ha
OJIJICITHY IOKA3H U 33 OCTBAPYBamb-¢ HAa CBOMTE IIPaBa.

[pen 3aBpamryBame Ha HCTPaKHATA MOCTANKA, OCOMHUYEHHOT U HETOBHOT
OpaHuWTEN IMaaT MPAaBO Ha YBUJ BO CIFCHUTE U IOKA3UTE Kaj JaBHIOT OOBHHHUTEI, KaKO
¥ J1a BpIIAT npenuc o uctute.® Bo moryen Ha mpaBata HA OCOMHMYEHHOT BO TEKOT
Ha UCTpa)KHaTa MOCTAlNKa, BayKHa HOBHHA BO 3aKOH € IITO UM € JaJcHa MOXKHOCT 3a
cobupame Ha JI0Ka3H OJ1 HUBHA CTpaHa. bpaHUTEIOT MOKe BO TEKOT Ha HCTpayKHATA
Jla My CTaBa MPeJI03U Ha jaBHUOT OOBMHHTE /1a ce 00e30e1aT OAeTTHH 10Ka3u. AKO
JaBHHOT OOBMHHUTEN HE C€ COTJIACH CO IMPEIJIOroT, OPaHUTENIOT caM ke T 00e30eau
JIOKA3UTE COTJIACHO OJpeIOUTEe HAa HOBHUOT 3aKOH.

S.1IpaBaTa Ha OLUTETEHHOT BO UCTPAKHATA MOCTANKA

OmTeTeH BO KpUBUYHATA TIOCTAIKA € )KPTBATa Ha KPUBUYHOTO JEJI0, KAKO U
JIpyro JHIlEe YUe JUYHO WIM HWMOTHO TPaBO € TOBPEACHO WM 3arpo3eHO CO
KPUBUYHOTO JICJIO U KOE YYECTBYBA BO KPUBHYHATA MOCTAIKA CO MPUKITyIyBame KOH
KPUBUYHOTO TOHEH-E WX 3a J1a TO OCTBAPH CBOETO MMOTHO IpaBo Oapame. JKpTBa Ha
KPUBUYHOTO JIEJIO € MaK CEKOe JIUIEe KOe KaKO MOCJIEAUIa O CTOPEHOTO KPUBHYHO
JIeNI0 MPETPIIO TeTa, (PU3NYKA WM MEHTalHa MOBpela , EMOTHBHO CTPaJame ,
MaTepHjajHa 3ary0a WM Jpyra MOBpela WM 3arpo3yBame Ha HEroBHTE IpaBa U
uHTepecu. °

Bo TexoT Ha ucTpaxkHaTa rmocranka, OITETeHHOT UMa TpaBo Ha yrnorpeda Ha
CBOjOT ja3UK ¥ IIUCMO U TIPaBO Ha NPEBEAyBay , OJTHOCHO TOJIKYBad, J1a CTaBU IPEIOT
3a OCTBapyBambe Ha CBOETO MMOTHOIIPABO 1M00apyBambe, MPaBo Ha IMOJTHOMOIIHHK, /1a
MPUCYCTBYBa Ha JOKAa3HOTO POYMIITE, HCTO TaKa Jia MPUCYCTBYBa Ha MpeB3eMame Ha
VICTPaXKHU [I€jCTBHja KAKO IITO CE yBHJ , PEKOHCTPYKIMja M HEKOU BelTayera.'’
3apaay ocTBapyBame Ha OBHE TpaBa jaBHHOT OOBMHMTEN Tpeba Ja ro M3BECTH 3a
BpPEMETO U MECTOTO Ha HUBHOTO M3BpIyBame. OMTETEHHOT UMa TPaBo Jla YKaKyBa
Ha (aKTH W Jla mpeJyiara JoKa3u KOH ce O 3Ha4YeHe 32 YTBpAYBambe HAa KPUBHUYHA
OJIrOBOPHOCT HAa OCOMHHYEHHOT U 32 YTBP/yBamke¢ Ha IMOTHOIIPABO OOApyBake U J1a
JlaBa TPEJUIO3H 32 MPEeB3eMarbe Ha OTPE/IeIICHH JIejCTBHja 32 OCTBapyBamkhe Ha CBOMTE
npaBa. OUITETEHHOT MOJXKE JIa TH Pa3riie/ia CIIUCUCTE U IIPEIMETHTE KO CITY)KAT KaKo
JIOKa3, 1a OMJie N3BECTEH 3a OTKAXKYBambhE 0J] KPHBUYHO FOHEHE O] CTPaHa Ha JaBHUOT
00OMHUTEN M MCTO Taka J1a TIOAHECEe MPUTOBOP O BUIIMOT jaBEH OOBHHUTEN IIPOTUB
OJUTyKaTa Ha JaBHUOT OOBHHUTEJ CO KOj CE OTKAXKyBa 0J] KPUBHYHO FOHEHE BO POK O]
8 meHa ox mpueMoT Ha Hapeabara 3a 3alHMpamke Ha NCTPAXKHATA TTOCTAIKA.

8 Ibid YUnen.71.

® Ipod. I-p Topnana Jlaxeruk Byxaposcka, [Tpod.JI-p Topaan Kanajyues, Jou.J-p boban
Mucoscku, Jou.JI-p duena Wiunk-JIumoscku,Kasueno mporeco mpaso, Ckomje , 2015
roauHa, ctp.177.

¥ Ynen 57 ox 3akoHoT 3a KpuBKuHa nocranka ( Cnyx6eH BecHuk Ha Peny6nnka MaxezoHuja
6p.150 o 18.11.2010 romuna ).
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Kora e Bo mpamiame KpTBa Ha KPUBUYHO JEJI0 33 KOE € MPONHIIaHa KazHa
3aTBOP O HajMaNIKy 4 TOAWHM, IIpeX AaBambETO Ha MCKA3 WIN Ipe]l OoAHEeCyBamke Ha
MMOTHONPABHO MO0apyBame , OMITETEHHOT MMa MPaBO HAa COBETHHK Ha TOBAap Ha
OyleToT, MOKOJKY KMMa MCHXOJOUIKH OLITETYBamba WM MOTEHIKH MOCICAHLHU Ol
KPUBUYHOTO Jen0. PaHIMBUTE KaTeropuy HMMaaT TpaBO Ha TMOCEOHM MEpPKH Ha
TIPOLIECHA 3aIITHTA , IPM HUBHOTO MCIIPAITyBakbe , BO cute (hasu o nocrankara.'* Bo
OBHE KaTeropuH criaraar:

e KpTBHTE Ha KPHBHYHOTO JI€JI0 KOM BO BPEMETO Ha JIABAETO HA
MCKa30T He HanojaHwiIe 18 ronuHu

e Kowu co maBameTo Ha WMCKa3 OW ce M3MoXKmie cebe CH WIN OJIMCKO
TIMIIE HA CEPUO3HA OMTACHOCT TI0 KUBOTOT , 37JPABjeTO WIN (PUZNIKHOT
MHTETPUTET T.H 3arPO3EHH KPTBHU U

e OHue XPTBH KOW 3apagl BO3pacTa, MPHPOATA U IOCIEAMIUTE Ha
KPUBHUYHOTO [A€JIO WM NOpaid HHBAJIMIUTET WK 3JpaBCTBCHATaA
cocT0j0a, KYATYPHO , OINIITETCTBEHO MHUHATO, PEIUTHO3HH
yBepyBama, eTHUYKA IIPUIIAJHOCT, KaKO U MTOPAIH OJJHECYBAKETO Ha
OOBHHETHOT WM HEroBOTO CEMEjCTBO M TpHjaTeld KOH HHB,
JaBamkbEeTO Ha HCKa3 6I/I MaJIO IITETHU IIOCJICAUIIM II0 HHUBHOTO
3/IpaBje WM HEraTWBHO OW BIHMjaell0 HAa KBAJIMUTETOT Ha HUBHHOT
WCKa3 T.€ TOCEOHO YyBCTBUTEITHH KPTBH.

6.UcTpaxuu nejcTBuja HA JABHHOT OOBHHMTEI

Bo Texkor Ha ucTparata jaBHHOT OOBHMHHTEN MOXE Ja Ipe3eMa IOBeKe
pa3IMuHU UCTPAXKHU JICjCTBHja KOU MOXKAT Jia OMIaT HACOUEHHU KOH MPOHAOIramhe Ha
JIa ¥ TIPEJMETH WIH KOH COOMpame Ha JIOKa3u OMTHU 3a BOJICHE HAa KpUBUYHATA
mocrarnka. buiejku co oBHe MCTpa)kHU JEjCTBHja jaBHHOT OOBHHHTEN 00e30emyBa
JIOKa3" , Ol KOM HEKOM HeMa Jia MMa MOXHOCT IOTOPHO Ja T'M 00e30enu, 3aroa e
HEOIIXOJIHO TIPU CIIPOBEyBae Ha MCTUTE Ja Ce MouuTyBaar oapendure Bo 3KII.'?
Jlokonky cynoT AoHece Ipecyla Koja ce 3aCHOBa Ha HE3aKOHHUT J0Ka3, TaKBara
npecya COIpXKH CYLITECTBEHa IOBPICHA.

Bo TekoT Ha mcTpakHATa MOCTANKa, jABHUOT OOBHHUTEN MOXKE COTJIACHO
onpenoute ox 3KII 1a v mpe3eme ciieAHUTE UCTPAKHU JI€jCTBHja!

e [lperpec
[IpuBpemeno 06e30enyBamke U 0J13eMabe Ha TIPEJIMETH WIIH HMOT
UcnuryBame HA OCOMHUYEHUOT
HcnuryBame Ha CBEIOLU
OmnpenenyBame BeITAaYCHE
YBUI U pEKOHCTPYKIINja U
IToceOHUM UCTpaKHN MEPKH

1 Ibid.Ynen.54.
2 Ypen 12,c1.2 onm 3akoH 3a kpuBuuHa mnocTtanka (Ciyx0eH BecHHMK Ha PemyOnuka
Makenonuja 6p.150 ox 18.11.2010 roxuna ).
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HcTtpaxxHute Mepku MOXe Ja c€ Mpe3eMaT M Iped IOBEIyBame Ha
MCTpa)kHaTa MOCTaIKa JOKOJIKY OCTOM ONAcHOCT OJ1 ojiarame.
Bo nosuot 3KII 3a npB nat e ganeHa neguHUIMja Ha UCTPAXKHO J€jCTBUE
IpeTpec ONpeAeayBajku IO Kako AETAIHO HCTPaKyBame Ha JIMLE, CPEICTBO 3a
IIPEBO3, JIOM II0/I YCIIOBH ONPENENIEHH CO 3aKOH. 3aKOHOT AMPEKTHO yNaTyBa JeKa
MPETPECOT MOXKE J1a C€ U3BPILIHM BO MPOCTOPUH , TUIA U TpeaMeTH. [Ipetpecot Bp3
OCHOBa Ha M3AaJeHa Hapeaba Ha cyaujara 3a MPeTXO0lHa IIOCTaIlKa € peryjaupaHa Bo
qnenot 186 ox 3KII. Criopen oBoj wiieH , camoTo Oapame 3a U37aBame Ha HapeaoaTa
3a TpeTpec MOKe Ja Oujae MUCMeHa WM YCHO. AKO 0apameTo € MOJHECEHO BO
nucMeHa popma Torair Toa Mopa Jia TH COPKH CICAHUTE EIeMEHTH:
e HazuB Ha cynoT
e llme u ¢yHKIHMja Ha TOAHOCUTENIOT Ha OapameTo
e DakTH WMTO yKaXyBaaT Ha BEPOJOCTOJHOCTA JEKa JIUIETO, OJHOCHO
NPEeIMETUTE BaXKHU 32 KpUBHUYHATA [IOCTAIKA K€ CE HajJaT Ha 03HAYCHOTO
WY OMUIIAHOTO MECTO WIIM Kaj OTPEeIeNICHO JINIE U

e bapame cynor ma u3gane Hapenda 3a mpeTpec Mmopand NPOoHAOrame Ha
JIMIIE WU O/13¢Mathe Ha MPEIMETHUTE.

Ho mocrojar u cirywan xora OapameTo 3a U3JaBamke Ha Hapeada 3a mpeTpec
[0 cyAdjaTa Ha NPETXOJHA IOCTAIlKa € MOAHECEHO YCHO, OMJIO AUPEKTHO WU IO
TenedoH, paJHOBPCKa WM MPEKY IPYro CPEeACTBO IO €ICKTPOHCKA KOMYHHUKAIH]a.
Baka moxe J1a ce mocTanu camo BO CJIyuay KOra II0CTOM ONACcHOCT 0J1 ojytarame. ™ Bo
BaKBHU CJIy4au CyaujaTa Ha MPETXO/HA MOCTalKa MOpa PasrOBOPOT Aa ro 3a0eNexH.
AKko e JociefHo 3a0eliekaH pa3roBOpOT, Cy/JujaTa Ha MPETXOJHa TOCTaIlka Ke ce
MOTIIMIIIE Ha KOMMjaTa O 3alIUCHUKOT M Ke ja mpeaajic Ha CyI0T BO POK of 24 yaca
0]l U371aBabEeTO Ha Hapeabata. Jlofeka nak , ako ce KOpUCH 3BY4€H WM CTEHOrpad)cKu
3aIlMCHMK, CyAMjaTa Ha MPETXOJHA MOCTAlNKa € JIOJDKEH Jla ro Aaje 3aluCHUKOT Ha
npeTpec 3apajy 3aBepka Ha WACHTHYHOCTa Ha IMPenucoT. [Ipuroa, OpruHaIHHUOT
3allMCHMK W MPENUCOT T'W MpelaBa Ha CyJ0T BO POK 0f 24 yaca oJ U34aBamkEeTO Ha
Hapenoara.

be3 ornex Ha Toa manM TPETPECOT ce BPIIM HA JIOM, Ha JIMIA WM Ha
NpeIMETH, 32 J]a Ce U3BPILIY Mopa Ja OUJaT UCIIOTHETH HEKOJIKY YCIIOBH MPEIBUICHU
B0 3KI1.* Ona mro € GUTHO 3a CY/I0T BO MOMEHTOT Ha JIOHECYBab€ Ha HapeadaTa e
MIOCTOCH:E Ha ONPEJICIICH CTENICH Ha BEPOjaTHOCT JIeKa CO MPETPECOT:

e Ke 6une npoHajieH 0GBHHETHOT KOj ce 6apa 3apaji HPHUBELyBambe
W

e Jlexa ke ce MpoHajaT Tparu Ha KPUBHYHOTO JIEIO HITH

e Kece NPOHAjIaT NPEJIMETH BAXKHH 32 KPUBHYHATA TTOCTAITKA.

[Iperpecot Ha 10M MOXKeE J]a ce OJIHECYBa Ha MPETPEcyBame Ha €JHa UM Ha
MOBEKe MPOCTOPHUHU KOM JIMLETO ' KOPHCTH KAKO CBOj JIOM, HO HICTOBPEMEHO MOXKeE J1a
ce OJIHECYBa U Ha JIPYTH MPOCTOPHU KOH C€ TPOCTPAHO MOBP3aHH CO JIOMOT M UMaat

13 |bid.YUnen 295.
14 Parka Aunonosa, IIperpec Bo kasHenara nocranka, Cxomje 2016 roxuna, ctp.15.
5Ynen 191 ox 3akon 3a kpunyHa noctanka ( Cioyx6en secauk 6p.150 ox 18.11.2010 roguna
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WCcTa el Ha KopucTeme.'® Bo mpakca, MpeTpecoT Ha JOMOT HajYecTO 3HAYM
MpETpeCcyBamke Ha MOJBUKHUTE PEJAMETH Ha JUIIETO 3aTEKHATH BO IOMOT U APYTHTE
MPOCTOPHUH, HO CO TOa Jia C€ HAallpaBU MOpa Jia € HaBeJIeHO BO Hapenbara 3a ImpeTpec.

Kora mocropu Hapemba 3a mpebapyBarke BO KOMIJYTEPCKH CHUTEM WIIH
MOJIATOIIH, JTUIETO KOE TO KOPUCTEIO KOMITjYTEPOT WITH UMa MPOCTaI JI0 HETO HITH JI0
JPYT ype]l WITd HOCHUTEI Ha TIOJIATOIIH, € JIOJDKHO J1a OBO3MOXKH ITPHCTAI JI0 HHB U J1a
M Jafe TmoTpeOHUTE H3BECTyBamba 3a HEMPEYCHO OCTBapyBame Ha IIeNTa Ha
MPETPECOT, UK J]a IPEe3eMEe MEPKHU CO KOM C€ CIPEUyBa YHUIIITBAKE WU MCHYBAHC
Ha nogartomute.r’ JIOKONKy Toa HE TO cTOpU 6e3 ONpaBJaHyu NPHYUHH, CyIHjaTa Ha
MpeTXOoJHa MOCTankKa ke To Ka3Hu co mapuyHa kaszHa on 200 mo 1.200 eBpa Bo
JIeHapCcKa MPOTOTHBBPEIHOCT.

[Iperpecot Ha nuie omndaka Ha:
Obnexkara
OO0BykuTE
IloBpiiKMHATa HA TENOTO
[ToxBMXKHUTE TIPEMETH IITO JIUIETO T HOCH WIIK C€ BO HETOBO BJIAJICHUE
[IpocTopoT BO KOj € 3aTEUeHO JIMIETO BO BpEeME Ha IPE3eMameTo Ha
MPETPECYBABETO H
e (CpencTBOTO 332 MPEBO3 KOU C€ KOPUCTHU BO BpEME Ha MPETPECYBAHETO.

[IperpecoT Ha JHIle CEKOTall I'0 BPIIH JIUIE O[] HCT II0J, OCBEH aKO TOa HE € MOYKHO
3apaji MoceOHUTE OKOJHOCTH BO KOM C€ BPIIH, a THE MOpa J1a OuIaT Ha3HaYeH! BO
3allUCHUKOT 3a mpeTpec. [Iperpecor co colliekyBame Ha JAEJIOBU O]l objekara
CEKOTalll TO BPIIHK Jiuie o1 ucT 1ot MeTo Taka ce o/iHeCyBa M Kora ce BPIIH NPETPEC
Ha MHTUMHHTE JITIOBH O] TEJIOTO WJIN TEJIECHUTE OTBOPH TY BPIIH MEAMUITMHCKO JIHIIE
caMo CO M3PUYHO OJI0OpEeHHe Ha CY/IOT.

N3pedenara Hapeada 3a mpeTpec Mopa Ja ouie Oujie u3BpiieHa Bo pok of 15
JIeHa OJ1 ICHOT Ha HEj3MHOTO M3JaBamke. Bo mories Ha U3BpIIyBamkETO, HCTATa MOXKE
Jla ce M3BPIH BO KOj OWJIO JIEH O] CeIMUIIaTa | IO MPABHIIO JCHE, OCBEH BO CIIy4an
KOTa [OCTOU OMAaCHOCT o] OercTBO 0]l oayarame. [IpeTpecoT Moxe ja ce M3BpIIU U
0e3 MpeTXx0IHO NpeaBame Ha HapeaOara. [1o mpaBmIiIo Kora ce BpIIH IPeTpec Ha JIOM
WM Ha JPYyrd NPOCTOPUHU , JPXKATEIOT HA JOMOT WJIHM APYTUTE HPOCTOPUH Ce
MOBHKYBa Jia OuWJe TpPUCYTeH TMpH TpeTpecyBamero. McTo Taka W Tpu
HPETPECYBAHETO HA MPOCTOPHUH Ha JAPIKABHU OPraHH , HHCTUTYIMH LITO BPIIAT jaBHU
OBJIACTYBama WM MIPABHHM JIMIA TpeDa J1a MPUCYCTBYBA CTapelInHaTa , OJHOCHO PU
MPETPECYBAKETO BO BOCHT OO0jEKT, BOCIHO JIMIE KOE KE I'0 ONpe/enaT BOCHUTE
Biactu. [loceOHO e mpeBuIEHO 3a MpeTpec MpH aJBOKaTCKa KaHIenapuja. Bo oBoj
Clly4aj aKko IPETPecoT ce BpUIM Oe3 MPHCYCTBO Ha aJBOKAT , Tpeba Ja ce MOBUKA
NPETCTaBHUK OJ1 aIBOKATCKa KOMOPA.

OcrtaHaTH UCTPaXKHHU JIEjCTBH]ja KOj C€ M3BPIIYBaaT BO HCTPAXKHATA ITOCTAIIKA
a ce co men 3a pasjacHyBame Ha (paKkTHYKaTa COCTOj0a ce HuCIpamryBame Ha
OOBHHETHOT, CBEJIOLIMTE U HapendaTa 3a U3BpLIyBake Ha BemTauyemhe. OOBUHETHOT

16 1bid.Ynen 193
17 1bid.Ynen 198
18 1bid.Ynen 185.
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ce WCIpaniyBa O] aclieKT JajlH ro pa3dupa KpUBHYHOTO JIEJI0 KOe My ce CTaBa Ha
ToBap. OGBMHETHOT CaMMOT Ke OJUTy4H JaJIu Ke Aaje uckas wim He.'® Toj 1okonky ro
NpU3Hae KPUBUYHOTO JEJI0 MOXE Ja CKIyde CIoronda co HaJIe)KHHOT jaBEeH
OBOWHHTEN BO KO€ CE MOroJyBaaT 3a BHJIOT U BUCHHATA HA KPUBUYHATA CAHKIIH]a.
IIpu ncnparnyBame Ha OOBUHETHOT TOj MOpa Jja Ou/ie 3ar03HaeH CO CBOUTE IIPaBa Koj
ce TakcaTuBHO HaOpoeHu Bo wi.206 ox 3KII. IIpu ucnutyBame Ha OOBUHETHOT Janu
O]l CTpaHa Ha jaBHUOT OOBHHHTEN WM Off CyJIOT HETOBUOT MCKa3 Ce CHUMA ayJIno-
BH3YEIIHO. 3a HWCIUTYBameTO ce u3paboTyBaaT TPH TNPUMEPOIH, 32 CEKOj Of
CTpaHKHTE BO MOCTAIIKaTa 1 eHa 3a cy0T. [Ipu ncnuryBameTo Ha OOBUHETHOT Tpeba
Ja My OMaaT mocTtaByBaHH Ipallama jaCHO, Pa3OMpPIMBO M MPEIM3HO, 3a J1a MOXKeE
HATOJHO Aa TH pa3depe. OOBHHETHOT ce mcmpanryBa ycHo. llpu 3aBpmryBame Ha
HUCIUTYBAmkETO Ha OOBMHETOTO JIMIC, K& My CE IOCTaBaT Mpalliama JOKOJIKY €
noTpeOHO /1a TIONOJHYBake Ha MPa3sHUHUTE W J1a CE OTCTPaHAT MPOTHBPEUYHOCTHTE
WM Hepa30upIMBOCTa BO HETOBOTO M3narame. CripeMa 0OBUHETOTO JIMIE HE MOXKE
Jla ce TIPUMEHU CHJTa MITH 3aKaHa 3a Jia ¢e JI0j/Ie 10 HEroBa U3jaBa Wil MPU3HABAbE.
CBelloueHETO MPETCTaByBa OOBPCKAa Ha CEKOj YOBEK W TakBa ormdaka
JOJDKHOCT Ha CBEIOKOT JIa CE jaBH Ha ITOKaHAaTa 3a CBEI0YCH:E U 1a]ic BACTUHHT MCKa3
3a ce IITO MY € MO3HATO BO BPCKa CO HEKOE KPUBHYHO JIEIIO, 32 CTOPUTEIIOT Ha JETI0TO
WM 32 OKOJTHOCTHUTE TIOJ KOW C€ CIYYHJI KPHBUYHO MPAaBHUO HACTaH. 3a JAOJHKHOCTA
3a CBeJI0YCHE CO HOBHOT 3aKOH 32 KpUBUYHA MOCTAINKA CE M30CTABEHU JIBE KaTETOPHU
Ha JIUI[Aa ¥ TOa MAJIOJIETHHUTE JIMIA W JIMIATa KOW MOpajJd CBOjaTa MYNICBHA WU
TesecHa OOJIECT , OJHOCHO BO3PAcT BOOIINTO HE € BO cocTojba ma ceenoun.?’ HMcero
Taka oBa ce OJJHECYBa M 3a KaTeropujara Ha JIMIa KOU HE MOXAaT Ja OuJaT CTaBeHH
KaKo CBEJOIM a Toa Ce JIMIaTa KOW OW ja MOBpeAWse NODKHOCTA 332 4YyBambe Ha
JICTIOBHA TajHa BO OJIHOC HA TOAa IITO IO JO3HAIE BO BPIICHETO HA CBOETO
3aHUMame.CBeIONNTE Ce TOBUKYBaaT Co ITOKaHa BO KOja ce HaBelyBa IaTyMOT, 4acoT
M MECTOTO KaJIe CBEJIOKOT J]a ce M0jaBU, KPUBUYHUOT MPEAMET 32 KOj C€ TIOBUKYBA U
CBOjCTBOTO Ha CBeJOK. HEroBOTO M30CTaByBamkE CBEJIOKOT € JOJDKEH J1a TO OMpaBa
npen cyaot. CBeonuTe ce UCTpanryBaaT OIeTHO U YCHO. CBEOKOT K€ € OMOMEHH
JIeKa 1aBambEeTO Ha JIAXKEeH NCKa3 TPETCTaByBa KpUBUYHO Jiesio. CBEJOKOT He € JI0JKEeH
Jla O/IroBapa Ha Ipaliamka ako € BepojaTHO JeKa cebe Wil CBOj OJIM30K pOIHUHA OH
Ce M3JIOKUI Ha TEXKOK CpaM, 3HAUUTETHA MaTepHjaliHa IITETa WM KPUBHYHO TOHEHE.
Ceenonure koj 0u Moxele J1a OujaT 3arpo3eHr CO HUBHOTO CBEIOYEHE MOXKAT J1a
noOapaar noceOHa MPOLECHA 3aIITUTA KOja M C€ OBO3MOXYBa COTJIACHO 3aKOHOT 3a
3amTHTa Ha cBefouuTe. [Ipu cBe1ouemeTo Ha OBHE JIMIA HE UM C€ OTKPUBa HUBHUOT
WHJIETUTET OJHOCHO C€ CTaBa 3allITUTEH MceloHMM. Kora oBue jHIa ro jgaBaatr
HCKA30T BO AOKa3HaTa I10CTallka HUBHUOT JIMK U IJIaC CE€ U3MCHETHU U HCKA30T I'0
JaBaat MpeKy BHICOKOH(EPEHLIMCKa BPCKa Ce CO el 3allITUTa Ha HUBHATA JINYHOCT
a BOOCJIHO M JjaBaaT IPHUI0OHEC KOH BUCTUHUTO YTBPAYBamke Ha (hakTHUUIKaTa COCTOjOa
. Kako mporiecHa 3amtuta Ha OBHE JIMIIA MOXKE Jla UM ce JiaJie HOB WICHTHTET Ha
JIMILIETO KOE CBEJIOYH Ha YWICHOBUTE HAa HETOBOTO CEMEJCTBO U HCTHUTE /Ia ja HAITYILTAT

19 Ynen 206 ox 3axon 3a kpunyHa noctanka ( Ciyx0eH BecHuK Ha Prey6muka Makenonuja
6p.150 ox 18.11.2010 roguna).
20 |bid.Ynen 213.
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JpKaBarta Bo Koe 01 U ce 00e30e1miio cMecTyBame , pabota u 00e30eanBame Ha CUTE
OCTaHATH HEOXOIHHU YCJIOBH KOj U C€ TIOTPEeOHH Ha JINIIATA.

VYBHIOT T0 Ipe3eMa jaBHUOT OOBHHHUTEIN a 10 HETOBO OBJIACTYBAHhE MOXKE U
NpaBOCy/HATa TOJIMIIMja KOTa 3a pa3jaCHyBalbe WM YTBPIYBambe Ha ONPEICICHU
¢akTH BO TIOCTamKaTa € TMOTPeOHO HEroBo pasjacHyBame. (OCOMHUYEHHOT,
OpaHUTENOT U OIITETEHHOT MOXE J[a NIPUCYCTBYBAaT 3a BpeMe Ha YBUIOT. 3apaau
NPOBEPYBabE HAa ONPEICICHU JIOKAa3W WM YTBPIyBame Ha ompeaeieHH (axTu,
OPraHoT KOj PaKOBO/IH CO ITOCTAINKATa MOXKE JIa OIPEIeII PEKOHCTPYKIIMja Ha HACTaH,
KOja Ke ce BPIIHN Taka IITO Ke ce MMOBTOPAT JIejCTBATa WM CUTYAI[MUTE BO YCIOBH IO/
KOM CIIOpEJ] MPUOaBEHHTE J0Ka3U ce oaurpan HactaHoT.”t Co peKoHCTpyKIujaTa He
cMee J1a ce BPILM Ha HAYHH CO KOj C€ HapyIllyBa jaBHUOT Pl U MOPAJI UIIH CE JIOBEIyBa
BO TIpalIamke JXUBOTOT MIIH 37[paBjeTO Ha YOBEKOT.

BemrauemeTo mpercTaByBa €JHO O] JOKAa3HUTE CPEACTBA TPEKYy KOE CO
NpUMEHa Ha CTPYYHO 3HACHC C€ YTBPAyBaaT pa3HU (aKTH KOM C€ BaKHU 3a
JIOHECYBambeT Ha OJUTyKa. BemrademeTro MOXe Ja ce ompeneny Kora Tpeba a ce
CO3HAaT HEKOM OIIITH CTaBOBM HA HayKaTa WIIM CTpydYHATa IpaKTHKa, Kora Tpeba
CTPY4HO JIMIIC JIa IaJIe MUCIICHE 01 00JlacTa Ha CBOjaTa CTPyKa 38 KOHKPETHH (haKkTh
1 KoTa € IOTPeOHO NTOCEOHO 3HACHE 3a HEKO] (DaKT MM HEKOj MPEJAMET WK COCTOj0a,
KOE€ TO MMaaT caMo CTpyJHAIMTe oJ1 moceOHa obsact. Bemrauemero ce onpenenyBa
CO THMCMeHa Hapenda BO Koja Ke ce HaBede BO OJHOC Ha KoM (DaKTH ce BPILIH
BEILTAYCHETO U KOMY MY ce JoBepyBa. McTo Taka , Bo Hapeabara ce omnpeenyBa u
POKOT BO KOE BENITAYEETO Tpeba Ja Oue u3rotseHo . Bemrraueme MOXe 1a 1o
U3BPIIM BUCOKOOOpa30BHA YCTaHOBA , HAyYHA YCTAHOBA, CTPYYHA yCTaHOBA, HO U
opras Ha apxxaBHa ynpasa. Co HoBHOT 3KII e 703B0oI€Ha MOKHOCT 32 KOPHCTEHE HA
BEIITAM O/ CTpaHCTBO. CO BEHITAUYEHETO PAaKOBOIM OPraHOT KOj TO OIPEeITH
BEIITAYEHET0.> 32 N3BPUIEHOTO BENITAUEHE BEIITAKOT € JOJDKEH JI0 OPraHoT KOj IO
Hape/IJI BEIITAYCHETO /14 IOCTABU M3BEIIITAj KOj COAPIKH JOKA3H IITO I'H IPerie/iall,
H3BPHICHU TECTOBU, HAOJ U MHUCJICHHC OO0 KOU JOUION U APYTH PCICBATHU MMOAATOLN
co 0o0pa3yoKeHHe Kako JOMION JI0 ONPEICTICHO MHCICHE. 33 BEIITAYCHETO Ce
COCTaBYBa 3allMHCHK HJIH IIUCMEH HAO0JI M MHCJICH-E M BO HETO Ce BHECYBAaT MMOIaTOLN
3a TOa KOj TO HapeIuJl BEMITa4eHEeTo, OPOjOT Ha JIUIIEHIaTa Ha BEIITaKOT M obiacrta
3a Koja My € M3/]aJIeHa JINIICHIIATa .

7.3aBpuIyBame Ha HCTPAKHATA MOCTAINKA

TpaemeTo Ha UCTpaXkHATA IIOCTAKa € BPEMEHCKH orpaHrueHo. Bo 3akoHOT ¢
OTIpe/IeNICHO JieKa UCTpa)kKHATa MOCTarKa Tpeba Ja 3aBpIid BO POK OJf 6 Mecelu, o]l
JIOHECYBam-ETO Ha Hapen0ara 3a CIpoBeAyBake Ha UCTpaXxKHa rmocTarnka. JJoKoyky He
3aBPIIM BO TOj POK, JaBHHOT OOBHUHMTE] € JOJ/DKEH Jia IO M3BECTH BHIIHOT jaBEH
0OBHMHUTEI, KOj MOXE OBOj POK J1a TO TIPOJIOJIKY 32 YIITe 6 MECEIIH, IOKOJIKY CTaHyBa
300p 3a cnoxenu npeameTr. OBOj pOK MOXKE M0 MCKITy4YOK Jia OWJie TIPOJIOJIKEH 3a
yire 3 Meceru o JaBHHOT 00BHHHKTEN Ha PernyOnuka MakenoHH]a, IITO 3HaYX JeKa

21 Ynen 234 on 3akoH 3a kpuBMuHa nocranka ( Ciyx6eH BecHuk Ha PenyOiuka MakeoHuja
6p.150 ox 18.11.2010 romuna ).

22 |bid.Ynen 237.

23 |bid.Ynen 242.
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HCTpaXKHaTa IMOCTANKa MOXe Ja Tpae HajMHOTy 110 15 Mecery. 3a KpUBUYHHTE JeNa
o]l objacta Ha OPraHU3UPaHUOT KPUMHUHAI, OBOj POK MOXe Ja Ouje MpOoJOoIKeH 3a
ymTe 6 Mecena off cTpaHa Ha JaBHHOT oOBUHHTEN Ha Penybnuka Makenonuja.

JaBHHOT OOBMHHUTEI ja 3aBpIITyBa UCTPaKHATA MTOCTAIKA KOTa K€ OIIeHU JeKa
€ IOBOJTHO pa3jacHecTa cocToj0aTa Ha paboTHTe, 3a 1a MOXKE J1a IOHEeCe OTyKa- Ja
nojgHece OOBHHEHHE WIIM /1A ja 3allpe UcTpakHaTa nmocranka. Herosa o0OBpcka e mpen
HCTEKOT Ha POKOT Ja JIOCTaBH IIHCMEHO U3BECTYBAmbE 10 OCOMHUYCHHUOT M HETOBUOT
OpaHuTEN BO KO€ Ke Jajie KPaToK OIMC Ha KPUBUYHOTO JIENIO 32 KOE € CIIPOBEIeHa
UCTpakHa TOCTamnKa, MpaBHa KBajdu(UKalMja Ha MCTOTO KaKO M HallOMEHa JeKa
CIHCHUTE OJ] CIIPOBEJCHATa UCTPayKHA ITOCTAIKa c€ HAaoraaT BO apXHBaTa Ha jaBHOTO
OOBHMHHTEINCTBO U JIEKA MMAaT PABO HA yBHJI BO HCTHUTE KAKO U JIa U3BPIIAT Ipemnuc.”
Bo oBa m3BecTyBame Tpeba 1a Oue BHECCHA M MyKa 32 OCOMHHYCHUOT M HETOBHUOT
OpaHwuTeln, JeKa UMaaT IpaBo BO POK o1 15 neHa o MpUeMOT Ha U3BECTYBAKETO Ja
JIOCTaBaT JOKa3W [0 jaBHHOT OOBUHHTEN, CIIMCH OJf Mpe3eMaHWTe [ejCTBHja Ha
onbpaHaTa , Kako W Ja 0apaaT OJ jaBHHOT OOBHMHHUTEIN Jla TOj cebepe oIpeneieHn
JIOKa3d BO KOj jaBHHOT OOBHMHHUTEN BO pok ox 30 jeHa Mopa Ja MOCTany 10 OBa
Oapame. Bo 3akOHOT He € ISl THO HaBeICHO KOJIKY TaTH OCOMHUYCHUOT H HETOBUOT
OpaHuTEeNn MOXAaT Ja TMOJHECAT BakBO Oapame J0 jaBHHOT OOBHUHHTEN, 3aTOa IITO
MOJKE J]a ce CMeTa JieKa MMaart MpaBo Ja ToAHecaT BakBO Oapame caMo eHaIll.

Tpeba ma ce HamOMeHe JeKa jaBHHOT OOBHHUTEN € JOJDKEH Ja TO M3BECTH
OCOMHHUYCHHOT 33 UCTPa)KHATA ITOCTAIKA KOja ce BOJIU MPOTUB HETO U BO CIIy4aj KOra
o]l pUOaBEHUTE JOKa3M W TMOJATOIM IICHW JieKa Tpeba Ja ja 3ampe UCTpakHaTa
nocranka. OTKako Ke 3aBpilie UCTPaXKHATA MOCTANKA U OTKAKO K€ U3MUHE POKOT O]
15 neHa BO KOj OCOMHUYCHHUOT U HETOBUOT OpaHMUTE MOJXKAT J1a JIOCTaBat 10 jaBHUOT
OOBUHHTEIN JTOKa3M U Oaparme 3a cOOUparme Ha JOKAa3H, KaKO U M0 UCTEKOT Ha POKOT
on 30 meHa BO KOj jaBHHOT OOBWHUTEN € JOJDKEH Ja T cobepe OapaHWTe JOKa3H,
JaBHHOT OOBUHHTEN € JOJDKEH BO POK o1 15 neHa na JoHece oJylyKa, OJHOCHO Jia
noiHece OOBMHEHUE WIIH JIa ja 3alpe UCTPaKHATA IMOCTamnKa. 3a KpUBUYHHTE Jieja OJ1
o0Jacta Ha OPraHU3UPAHUOT KPUMHHAJ, 0BOj pOK M3HecyBa 30 aeHa.

8.IlonHecyBame 00BMHEHNE, 3aIMPab€ H MPEKUH HA HCTPA’KHATA MOCTANKA

Bo unenor 319 c1.1 ox 3KII ce HaBemyBa Aeka jaBHHOT OOBHHHTEN IO
3aBpIIYBalkbe¢ Ha MCTPaKHATA MMOCTAIKa, W3rOBYBa M IOJHECYBa OOBHHMTENIEK aKT
Kora Ke ce yTBP/IY JieKa UMa JJOBOJHO JIOKa3H OJ1 KOW MOJKE JIa 0UYEeKyBa JIOHECYBAhE
Ha OCYJUTENIHA MPECY/Ia, IITO YIaTyBa Ha Toa JeKa IO 3aBpalllyBabe Ha UCTPaKHATA
MOCTaIka jaBHUOT OOBHUHUTEIN Tpeda Jla M3BPIIN CBOja OIEHKA Ha JIOKa3UTe CO KOU
pacroJiara ¥ Bp3 OCHOBaA Ha TOa JIa 3aKJIy4H JieKa UMa JJOBOJTHO JOKa31 32 OOBUHETHOT
Jla MOXe Jla Oujie OCyJIeH . 3a J1a UMa OCHOB 32 IOJIHECYBak¢ Ha OOBHHEHUE.

HcrpaxHaTa nocramnka ce 3amnupa |

24 Kanajyues I'. Maroscku H.,Byxaposcka I'. (2011 ) : Kpununo nporuecto npaso, Ckorije,
ctp.160.
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e AKO ZIeN0TO mITO My Ce CTaBa Ha TOBAp HA OCOMHHYCHUOT HE € KPHUBUYHO
JIeJI0 3a KO€ Ce TOHU I10 CIIyxKO0eHa TOIKHOCT

e Jlokonky HacTamuia 3acTapeHOCT Ha KPUBUYHOTO TOHEHE MU JEIOTO €
ordareHo co akT Ha aMHECTH]ja MIJIM TIOMUITYBamke

e JIoKOJNKy HAaCTamMjIe APYTH OKOJIHOCTH KOW 'O MCKITy1yBaaT TOHEHETO U

e JIoKOJNKy HEMa JI0Ka3H JIeka OCOMHUYCHHOT 'O CTOPHII KPHBUYIHOTO JIEJIO.

HcrpakHaTa mocTanka ce 3amupa co Hapeaba Koja ja JOHecCyBa jaBHHUOT
oOBuHmTEN.”® Hapembara 3a 3amuparme Ha MCTPaKHATa MOCTAIKa Ce JOHECYBa JIO
OCOMHHUYCHHUOT H JIO OIITETEHUOT, KOj BOSTHO CE TIOy4YyBa JIeKa MMa IPaBo BO POK OJT

8 leHa oJ1 MPUEeMOT Ha Hapen0aTa Jia MoJHECE IPUTOBOP JI0 BUIIHUOT jaBeH OOBUHHTE.
2

JaBHUOT OOBHHUTEN Ke ja MPEKMHE UCTPAKHATA TTOCTAIKA JOKOJIKY

e  (OCOMHHUYEHHOT € BO OETCTBO M € HEJIOCTAIICH Ha JIPYKABHUTE OPTaHu

e [Jlo cTopyBameTro Ha JAEIOTO Kaj OCOMHHYCHHOT HACTAIMIO JyIICBHO
3a00JTyBambE , PACTPOjCTBO WIIM JPyTa TEIIKa 0OJIECT MOpaau Koja He € MOXKe
Jla YY9ECTBYBA BO MOCTANKATa U

e Hacramune OKOTHOCTH KOH TIPUBPEMEHO TO CIPEUyBaaT KPUBHYHOTO
TOHEHC.

HcrpakHaTa mocTanka ce NpeKHHyBa CO Hapenda Koja ja JIOHecyBa jaBHHOT
o6BuHHUTEN?’ BO 3aKOHOT He € MPEIBHMAEHO JOCTABYBambe Ha OBaa Hapenba Jo
JPyTUTE JHIA O]l IPUYHHU HE MPETCTaByBa KOHEYHA OJUTyKa Ha jaABHUOT OOBUHHTEI
U IITO MPOTHUB HUCTaTa HE € JJO3BOJICHO M3jaByBambe Ha jkanda uin npurosop. Kora ke
npecTaHaT NMPUYMHUTE TOpajd KOM € MPeKWHATa HUCTPaKHATAa MOCTAOKA, jaBHUOT
OOBHMHHUTEI Ke ja MPOJOJDKH UCTPaKHATA MOCTanka. Bo 3aKOHOT HE € MPeaBHJICHO
JIOHECYBalh¢ Ha HEKAKOB akT-Hapeada O]l CTpaHa Ha jaBHUOT OOBHHUTEN 3a
NPONOJDKYBamkbe Ha HCTpaxHaTa mocranka. Co orjex Ha Toa ILITO HCTpa)kKHATa
NOCTanKa € BPEeMEHCKH OrpaHHYeHa, Ce jaByBa 3a MOTpeda 3a MPOAOIDKYBamE Ha
UCTpaKHATa TMocCTanka Ja Ouje Ha HEKOj HA4YMH EBWICHAMPAHO Kaj jaBHUOT
OOBHMHUTEII, 32 J]a MOXKE TIPABUITHO J1a C€ YTBP/yBa HEj3UHOTO BpEMETPaCH-E.

3akiaydox

Ilenta 3a MUINTYBakETO M HUCTPAXKYBAETO HA OBOj TPYA MH MPETCTaByBa
BOJICHETO M paboTara Ha jJaBHUOT OOBMHHUTEN BO TEKOT HA MCTPAKHATA MMOCTAIKA.
BoaeweTo Ha ceomdarTHa HCTpaXKHA MOCTANKa HU MPETCTaByBa MPEIyCIOB 3a
JIOHECEYBame Ha MPaBUITHA U 3aKOHKTA cyIcKa oayka. [Ipen nonecyBamero Ha 3KIT
on 2010 romuHa , MCTpaXKHATa IMOCTANKA ja BOJCIIC HUCTPAXHHOT cyawja. Ho co

% Ynpen 304 on 3akoHoT 3a kpusmuHa mnocranka ( CnyxOen BecHuk Ha Pemy6muka
Maxkenonwuja 6p.150 ox 18.11.2010 roauna ).

% Tpupaunuk 3a npaktudapy, Mctpaxkna nocramka Moayn 2 , OSCE, nemespu 2010 roauna,
ctp 61

27 |bid. Ynen 300.
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nmonecyBameTo Ha 3KII ox 2010 rommHa ucTpakHAaTa MOCTANKa ja BOAM jaBHUOT
0OBUHHTEIN 1 IPETCTaByBa COOMpParLE Ha JOKA3U 3apaiy JOHECYBabe Ha OAIyKa Ian
jaBHUOT OOBHHUTEN Ke MOKpeHe oOBuHeHHe. VcTpaxkHaTa mocTanka HU IpeTcTaByBa
OHWTEH CTamuyM BO KpHBHYHATA MTOCTAIKa OHJIEjKM BO UCTparara MoKpaj COOMpPameTo
Ha JIOKa3HUOT MaTepujal , jaBHUOT OOBMHHUTEN MOXE M Ja C€ CIIOTOAH CO
OCOMHHYEHUTE JIUIIA U IPEJIOT crioroa0daTa 1a ja JOCTaBU JI0 CyIWjaTa Ha MPETX0AHa
IIOCTaIKa 3a HEj3MHO IMOTBpAyBame. EHa 071 TITaBHUTE HOBUTETH IIPH JIOHECYBAHETO
Ha 3KII ox 2010 romvHa HHM TpeTCTaByBa TOA INTO JTOKA3WUTE KOj C€ COOpaHU BO
UCTpaKHATa IOCTalKa 3a NpB MaT ce M3BEAyBaaT Ha IJIaBHA paclpaBa Oujaejku
JIOKa3WTe cera TM coOupa jaBHUOT OOBMHHTEN a HE HCTPAXHUOT cyauja. [lpm
coOupame Ha JTOKa3HHOT MaTepHja COTIIACHO JTOKAa3HUTE JIejCTBHja KOj My CTOjaT Ha
pacronaramk¢ Ha jaBHHOT OOBHHHUTEN C€ OJJIydyBa NPOTHUB KOTO KE CE TOKpEHE
0oOBUHEHHE , KOj JHIa ke OUAaT CBEJOIH a 3a KOro MocTankara ke ce MpeKuHe M
3amnpe. [Ipy moBeyBameTo Ha HCTpaKHATA MTOCTAIKA jJABHUOT OOBUHHUTEN MOpa J1a ce
PAaKOBOAM COTJIACHO HAYEIOTO HA JICTAIUTET M CEKOTrall JOKOJKY ITOCTOjaT JOKa3h
JIeKa € CTOPEHO KPUBUYHO JIEJI0 J]a TOKPEHE MOCTAIKa JOKOJIKY KPUBHYHOTO JIEJO Ce
TOHM TIO ciyxOeHa monoxk0a. YecTn ce ciaydyauTe Kora HpU IMOJHECYBame Ha
KPUBWUYHHU TIPHjaBH HWCTHUTE J1a OMAaT OJOMEHH TMOpaay HEMOCTOCHE Ha €IEMEHTH
JIeKa MpeIMCHUTE KPUBUYHH JIeJia Ce TOHAT IO CITy>KOeHa MoIoxk0a.
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HPEIJIEJl HA PETUOHAJIHUTE NPETIIPUCTAIIHU
HUHCTPYMEHTHU HA EBPOIICKATA YHHUJA BO OJJHOC HA
PEITYBJINKA MAKEJOHHMJA U PEITYBJIMKA BYT'APUJA

HNpena ManyeBa
Marwuctpant- EBporicko nipaBo, YHausepauret “['ome Hdemues”- Tum,
irenamanceva@yahoo.com

AIICTpaKT:

Enna on HajakTyenmHuUTE, HO U HajcTapuTe, TeMH Bo PermyOnnka Makenonuja e
MIPHUKITydyBameTo Bo EBporickara YHuja. iMeHO, eBpOHMHTErpaTUBHUOT MPOIIEC
3a PenyOnmka Makenonwuja 3ano4na 3a mps nat Bo Oxromspu 1992 ron, camo
eHa ToArHa 110 JoOHMBamkeTO HA He3aBUCHOCT. O Torair moMruHaa 26 roIuHU,
HO PenyOninka MakenoHwmja ceyire He € 1en o EBpornckoTo cemejcTBO mopaiu
Hajpa3INyHK NPUYUHH, O/ KOM HajcepHO3HATa MPUYUHA € CIIOPOT 38 HUMETO CO
PenyGnuka [Mpuuja.

[Mopamu mONTHOT €BPOMHTErpaTHBEH TPOLEC KAako W Topagu ciabara
MH()OPMHUPAHOCT HA HACEIEHHETO BO BPCKA CO aKTUBHOCTUTE M MOJIUTHKHUTE Ha
EBporickara Yuuja, Bo PemmyOnnka MakenoHuja ce pa3Bu U oJjpe/icHa /1032 Ha
CKETITUIM3aM, a UICTO TaKa Ce HaMeTHaa 1 roJjieM Opoj Ha Ipaillaa BO BPCKa co
NpUTI0OMBKHTE O WICHCTBOTO Bo EBpornickata Yuuja. [Ipamamara kako: Illto
rapantupa EBponckata Yeuja?, Kou ce mpumoOMBKUTE O] BIETYBamETO BO
VYuyjata? Illto no6u PenybGnuka bByrapuja co Toa mTO CTaHa Jen o1
EBponickara YHMja? W MHOTY Jpyrd mpamama Ke Oujar mnpeaMer Ha
UCTPaXXyBambe BO OBOj TPY/L...

OxroBopuTe Ha OBHE Tpalliama Ke ce 00ueMe Jja TH MPOHaj ieMe IIPe]] Ce TPEKy
UCTpaXyBame HU3 TPU3MaTa Ha perHOHAHATA MTOJIMTHKA Ha EBporickara YHuja
KOja CIIy’KH 3a, OJ1 €JlHa CTpaHa Jia ce OCTBapaT MHTepecuTe Ha EBporckarta
VYHuja, a o1 Apyra cTpaHa Ja ce OCTBApaT MHTEPECUTE HA 3EMjUTE- WICHKU.
Hcro Taka BO OBOj TpyA K€ ce W3BPLIM W aHAIW3a Ha TPUAOOUBKUTE O]
4JIeHCTBOTO BO EBpomnckara YHHMja, TpeKy pernoHaigHara IIOJUTHKA 3a
Peny6nuka Byrapuja koja e Beke nen ox EBporickata YHuja.

Knyunu 360posu: Esponcxa Yuuja, npudobusku 00 uerncmeomo 6o EVY,
nonumuxu Ha EY, akmusnocmu na EY, pecuonanna nonumuxa na EY
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Abstract

One of the most popular, but also the oldest, topic in the Republic of Macedonia
is to join the European Union. However, the Euro- integration process for
Republic of Macedonia started for the first time in October 1992, only a year
after gaining independence. Since then, 26 years have passed, but Republic of
Macedonia is still not part of the European family from various reasons, of
which the most serious reason is the name dispute of Republic of Macedonia
with Republic of Greece.

Due to the long Euro-integrative process, as well as the poor informing of the
population regarding the activities and policies of the European Union, Republic
of Macedonia has developed a certain amount of skepticism, and a number of
questions about the benefits of the membership in the European Union have
been imposed. Questions like: What guaranteese are ofered by the European
Union? What are the benefits of joining the Union? What are the benefits that
Republic of Bulgaria gained after becoming part of the European Union? and
many other issues will be the subject of research in this paper ...

We will try to give answers to these questions primarily through research
directed to the regional policy of the European Union, which serves to realize
the interests of the European Union on one side, and on the other side to realize
the interests of the member states. Also in this paper will be analyzed the
benefits of membership in the European Union, through the regional policy for
Republic of Bulgaria that is already in the European Union.

Key words: European Union, The benefits of the membership in the EU, policy
of EU, activities of EU, regional policy of EU

Bosen

Jonruotr eBpouHTErpaTHBEH TMpolec U ciabara WHOOPMUPAHOCT Ha
HACEJICHHETO BO BPCKA CO aKTUBHOCTHTE W MOJUTUKUTE Ha EBporckara YHwuja, BO
Peny6imka MakenoHuja pasBrja oIpelieHa 10332 Ha CKENTUIHM3aM BO BPCKa CO
npuA0OMBKHTE OJ1 YWieHCTBOTO Bo EBpornickara YHuja. Bo 0BOj Hay4HO MCTpaKyBauKH
TPYA TIaBHUOT aKLEHT Ke Oujie CTaBeH Ha pernoHaHaTa moiuTHka Ha EBporckaTta
VYHHja, KOjalITO € HacoueHa KOH €KOHOMCKAa M COLHjaliHa KOXe3Hja Ha 3amMjuTe-
YJIEHKHU MPEKy T.H. CTYKTYpHU (DOHJOBHU 3a MOJICTHAKOB pa3Boj HA CHUTE PETMOHU BO
VYuujara. Mcro Taka ke ce HampaBH M OCBPT Ha Toa mrTo jgobwia PenyOmuka
Makenonuja kako kopucHuk Ha UITA- Pernonannnara pasBojHa nporpama. Bo oBoj
Jie7 K€ ce HampaBM OOMZ Ja ce Jajae OoaroBop Ha mpamamata: llto rapantupa
EBporickara Yauja?, Ko ce npumoOMBKUTE Ol BIETYBAHETO BO YHUjaTa? U MHOTY
JpYyTH Tpaama.
Bo 0B0j Hay4yHO HCTpakyBauKd TpyJA, HCTO Taka, K€ C€ M3BpIIM M aHajiM3a Ha
NpUAOOMBKHATE OJ] PErHMOHANHATA TOJIUTHKA MPEKy CTPYKTYpHHTE (POHIOBH Ha
EBponickata YHuja 3a PenyOmuka Byrapuja koja € 3emja- 4jieHka Ha YHH]a.
Pa3zpabotyBameTo Ha permoHaiHaTta monuTHKa BO PemyOnmka Byrapuja ke HE
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MTOMOTHE Ja ]aieMe OJroBop Ha mpamameTto: 11ITo mobu Pemy6mmka byrapuja co Toa
IITO CTaHa el of YHuja?

EBporickata yHHMja Kako CBoeBHIHA (opmanuja BO MeryHApOIHOTO MpaBo (sui
generis), TPETCTaByBa HWHTErpaifja Ha CyBepEeHH €BPOIICKA [P)KaBH KOHW Ce
o0eIMHMIIE CO [eJI Ja TH OCTBapaT CBOWTE HAIMOHATHM HMHTepecu. OCHOBHHUTE
€IeMEHTH Ha HMHTETPAaTHBHUOT Mpolec Bo EBpolickaTa yHHja ce MeryHapOJHUTE
JOTOBOpH, MHCTHTyLMHTEe Ha EBporickara YHHja W, ce pa3Oupa, MONUTHKUTE WU
AaKTHBHOCTHTE IPEKYy KOHM CE€ OCTBAapyBaaT MHTEPECHUTE HA 3eMjUTe- WICHKH O] eIHA
CTpaHa, Kako W MHTEpecHTe Ha YHHjaTa Ol Apyra crpana. [ maBHHOT (okyc Bo oBa
UCTpaXXyBame Ke OuJe HacoueH KOH perrHoHalHaTa MOJUTHKAa Ha YHHUjaTa 3apaau
OCTBapyBame Ha MHTEPECHTE M Ha 3eMjHUTe- WICHHKH, HO M Ha camaTta EBpormcka
Vuuja. IMeHO, OCHOBHHOT HAaUMH 32 OCTBapyBambe Ha MOJUTHKUTE U AKTHBHOCTHTE
Ha EBporickata YHUWja ce BpIIM TIpeKy T.H. METOJ Ha “IOBEPEHH OBJACTyBama’.
MetonoTr Ha “IOBEepeHM OBIACTyBama € 3alpTaH BO wieH 5 onx JloroBopoT 3a
¢yakmonupame Ha EBporickara YHuja, kage crou geka EBporickata YHuja nemyBa
caMo BO PaMKHTE Ha OHHE OBJIACTYBama KOU M CE IOBEPEHHU O CTpaHa Ha 3eMjUTe-
YICHKH, a JI0JieKa MaK OHUE KOM HE ce NPEABHICHH, OCTaHyBaaT BO JIOMEHOT Ha
3eMjuTe- WIeHKH. PermoHamHata moiuThka Ha EBporickara YHHja € TIaBHHOT
WHBECTUIIMOHEH (OHJ Ha YHHjaTa, HACOYCH KOH CHUTE 3€MjH- WICHKH, HO U KOH
3eMjHUTe- KaHIUAATH 32 WICHCTBO M IOTCHIMjaIHUTEC 3EMjU-KaHAMIATH W Taa
BCYIITHOCT TIPETCTaByBa (hMHAHCHCKA ITOMOII Koja ke 00e30enn paMHOMepeH pa3Boj
NpeKy HaMallyBambe Ha PA3JIMKHTE IITO MOCTOjaT BO CTENEHOT Ha Pa3BUEHOCT Ha
OJIpeJICHH PETMOHW W 3a0CTAHATOCTa Ha TIOMAIKy MPUBWICTHPAHUTE PETHOHH, H
UCcTaTa KaKo TaKkBa Ce pean3upa MpeKy Hej3SHHUTE CTPYKTYpHHU (OHIOBH.

Cemnak, HaIIMOHATHUTE BJIAJM Ha PETHOHMUTE BO pa3Boj Ha bankaHOT nMaa TeHIeHIH]ja
Jla T penumar ycrecute Ha EBporickata YHuja Ha cBoja CMeTKa, a CBOMTE HEYCIIeCH
Ja T npernuuiaT Ha EBporickata YHuWja, Ipu WITO MOpad HEMHPOPMHUPAHOCTA Ha
HACEJICHHETO Ce MPOjaByBa M OJJPE/ICH CTETICH Ha eBPOCKETITHIIN3aM.

Peny6nnka Makenonuja nako He e nen oa EBporckara YHuja, cenak € KOpHCHUK Ha
UITA peruonannata pas3BojHa mnporpama onx 2007 roguHa W TH KOPUCTH
(hMHAHCHCKHUTE CPECTBA O OBOj (DOH]I.

Peny0nuka Byrapuja Bo oBa cTpaxyBame ke Ouze npocieaeHa Kako KoMrnapaTHBHa
3eMja mopaau (GakToT Jeka € Jen ox EBporckata YHHja €O MPETHOCIEIHO
NPOIIUPYBAkE, € COCe/IHA JpkaBa Ha PenyOimka MakeioHHja U IIpeTCTaByBa 3eMja
CO HHM30K CTEIlEH Ha Pa3BUEHOCT, U MCTaTa, 10 MPHUKIYYyBambeTO BO YHHUjaTa cTaHa
KOPUCHHK Ha CTPYKTYpHUTE (POHIOBH NMPEKy KOM KOPHUCTH (DMHAHCUCKA ITOMOII 32
peruoHalieH pa3Boj, BKIy4dyBajku ro 1 Koxe3noHHoT (GoHJ KOj € HAMEHET TOKMY 3a
MIOMAJIKY Pa3BUCHHUTE PETHOHHU.

1. Pernonajna noiuTuka
Pernonannara monutuka Ha EBporckata YHuja 3a mpB mat ce mojaByBa Bo 1958
roJiiHa, cO Toa IITO BO npeMadynara Ha [loroBopoT Bo Pum e HaBeneHo nexa

EBpornickata YHHja 3aeHO CO 3eMjHTe- WICHKH Ke Cce 3ajara 3a “‘00e30e1yBame Ha
paMHOMEpEH pa3Boj MPEKy HaMaTyBamke Ha Pa3INKHUTE IITO MMOCTOjaT BO CTEIICHOT Ha
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Pa3BUCHOCT HA OJIPEICHU PETUOHU U 320CTAHATOCTA Ha TIOMAIIKY MPHBHUICTHPAHHUTE
peruonn.“! Co monaTamoIHWTE JOroBOpH, EBporckata YHuWja yimre moBeke ja
HajZorpagyBa M MpoasabodyBa perMoHalHAaTa MOJHWTHKA. Taa € Haco4YeHa KOH
€KOHOMCKa W COIlMjaliHa KOXe3Wja co IIeJ Jla MM TNOMOTHE Ha TIOCHPOMAIIHUTE
PETUOHU, 1 ICTaTa ce OCTBapyBa CO MMOMOIII Ha CTPYKTYpHUTE PoHmoBH. [TocTojar met
OCHOBHH CTYKTYpHH ()OHJIOBH MPEKY KOM CE OCTBapyBa pErHOHANHATA TONHUTHKA Ha
EBpornickara ynuja u Toa: EBporicku ¢oup 3a perrnonanex pa3soj (ERDF), EBporicku
commjaner ¢oup (ESF), Koxesnonen ¢onn (CF), EBponcku 3emjonencku oz 3a
pypaiieH pa3Boj (EAFRD) u EBporicku donp 3a MoperuioBcTBo u pubapctso (EMFF).
OBzme 3HaYajHO € Ja ce MOTEHUUpa JeKa CEKOj PETHOH MOXe Ja TM KOPUCTH
npunobuskute o1 EBporicknot ¢oun 3a pernonane pa3soj (ERDF) u EBporckunor
coumjaned ¢ouxa (ESF), Ho camo momanky p3BHEHHTE PETMOHHM MOXar Ja aobujart
nogpuika oa Koxesumonuor ¢oua (CF). OcHoBHara men Ha EBporickuor ¢oHz 3a
peruonaneH pazBoj (ERDF) e nma ja 3ajakHe ekoHOMCKara W COIMjaTHATa KOXe3Hrja
MPEKy MHBECTHIIUK BO HEKOJIKY OOJIACTH KaKO IITO Ce: MCTPAKYBAE M WHOBAIUH,
JIUTUTAIHATA MPOrpaMa, MOJAPIIKA 32 MaJld U CPEIAHM MPETIPUjaTHja U EKOHOMHjaTa
CO HHMCKM eMucHH Ha jarnepoia. OBoj ¢oHA TpeABHIYyBa JeKa BO MOPa3BHEHUTE
peruonu, Hajmanky 80% ox cpeacTBaTa Mopa /a ce OAHECYBaaT Ha HajMaJIKy JBa OX
OBME TIPUOPUTETH, a BO TPAH3UIMOHUTE peruonu e 60% ox cpeacrsaTa.? EBporncku
commjaneH Gouz (ESF) e HacoueH KOH MOXKHOCTHUTE 3a BpaOOTyBame 1 00pa30BaHUE
Bo EBponckara YHHja, HO U KOH MOAOOpyBame Ha CHUTyallljaTa Kaj HajpaHINBUTE
KaTEerOpHH Ha JIyI'e Ha KOU MM Ce€ 3aKaHyBa PH3UKOT oj cupoMamiTrja. [loseke o 80
MUIIMjapJu eBpa oJ 0BOj ()OHJ ce HAMEHETH 32 MHBECTHUI[MH BO YOBEUKH KaIHTAIl
nomery 2014 u 2020 romuHa, co AONOTHUTETHH 3,2 MUIHjapAH €Bpa JOACICHH 3a
ocTBapyBame Ha MHuIujaTnBaTa 3a BpaboTyBame Ha Miiaan. 20% o] MHBECTHIINUTE
ke OuJaT MOCBETeHHW Ha aKTHMBHOCTH KOM KE C€ OJIHECYBaaT Ha Mojo0pyBame Ha
colyjanHaTa BKIy4eHOCT U Oop6arta mpotus cupoMamrhjaTa.’ Koxesnonuor Gonm,
nakK, € HACOYCH KOH 3eMjHTe- YWICHKH Yij OPYyTO- HAIIMOHAICH MPHUXO/T IO YKHUTEI KOj €
nox 90% on npocexoT Ha EBpornickata YHHja, cO 1€ Aa TH HAMalIli CKOHOMCKHUTE U
COIIMjAJTHUTE PA3JIMKH U JIa IPOMOBUPA OAPKIIUB pa3Boj. OBoj (HOHII, 3a MEPHOJIOT O/
2014- 2020 ru ondaka byrapuja, Xpsarcka, Kumap, Yemxka, Ectonuja, ['prmja,
VYurapuja, Jlarsuja, JIurBanuja, Manta, [loncka, [lopryranuja, Pomannja, CnoBauka
u Croenuja. Koxesnonnor (oHa u31BOjyBa BKymHO 63,4 MuiMjapad €Bpa 3a
AKTUBHOCTH KOU C€ OJIHeCyBaaT Ha TPAHCEBPOICKH TPAHCIOPTHU MPEXH H
aKTHBHOCTH KOM C€ OJIHECYBAaT Ha JKMBOTHATA CpeuHa.

The treaty of Rome, 25 March 1957-
https://ec.europa.eu/romania/sites/romania/files/tratatul_de la_roma.pdf =,  npucraneHo
20.7.18

2 European Regional Development Fund- http://ec.europa.eu/regional_policy/en/funding/erdf/
,Japucraneno 20.7.18

3 European Social Fund- http://ec.europa.eu/regional_policy/en/funding/social-fund/
,apuctaneno 20.7.18

4 Cohesion Fund- http://ec.europa.eu/regional_policy/en/funding/cohesion-fund/ ,npucraneno
20.7.18
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ITomomTa 3a 3eMjuTe KaHAWIATH U MOTEHIIMjATHATE KaHANIATH 3a puctan Bo EY e
JoctamHa mpeky MHctpymeHToT 3a mpernpucranna momomn (MITA). 3emjure-
kopucHuuky Ha UITA ce moaeneHu Bo Be KaTeropuu: 3eMju- KaHAWAATH 33 WICHCTBO
Bo EY (Typunja, Anbanuja, Lpra ['opa, Cpbuja 1 MakenoHmja) 1 TOTEHIHjaTHUTE
3eMju-KaHauaati Bo 3amaneH bankan (bocna m XepueroBmna, KocoBo mon
Pesonynuja 1244/99 na Cosetor 3a 6e36eanoct na OH).°

IIpexy permonHanHata mnonuTUka Bo nepuogoT nomery 2007- 2012 roawuHa,
EBpornickara YHuja ycmena na cozgazae 769.000 pabotHu mecta, mHBecTHpaiia Bo 225
000 momanu 6usHucH, ucnopayana 72.000 ucTpaKyBauKu MPOEKTH, BOCIOCTaBHIIA
MHTEpPHET MpEXa A0 MOBeKe oA 5 MWwiIMOoHM Tparanu Ha EY u ro momoOpuna Ha
KBAJIUTETOT Ha >KMBOTOT BO rpamosute npeky 11.000 paszmumanm mpoekTu®, a Bo
nepuoaoT momery 1989- 2013 romuna, on 6yueror Ha EY 6me nomenenu Hag 800
MUJIMjap/u €Bpa 3a KOPHHAHCUPALE Ha TIPOEKTH HACOYEHH KOH PETMOHANEH PasBoj.’
OcBeH cTyKTypHUTE (POHIOBU KAKO OCHOBEH M Haj3HAa4aeH HA4YMH 32 OCTBapyBambe HA
pernoHamHaTa monMTHKA Ha EBporickara yHuWja, mocrojaT u T.H. WHuIMjatuBu Ha
3aeHMIIATa KOM CE HACOUYCHM KOH pellaBambe Ha MpoOJeMH KOM Ce OJ OCOOCHO
3Hauewe 3a EBporickaTa YHHMja U UMaar yJjora BO KOODJMHHUPAHKETO Ha LEIHUTE Ha
HEKOJIKY 3a€HUYKH NOIUTUKU. [locTojaT ueTupu ocHOBHM THMa Ha MHULIMjaTHBH Ha
3aeauunaTa u Toa: Interreg- HacoueHa ko 3emjute oj Llentpanna u Mcrouna EBpona
KOja ce 3ajara 3a TpaHCHAI[MOHAJIHA U Mel'yperruoHaiHa copabOTKa, CO MHTCHIIM]a 33
CO3/1aBame Ha XapMOHUYEH, N30aTaHCHPaH U OJIP>KITUB Pa3Boj Ha IeaTa TEPUTOpHja
Ha EBponckara YHuja, Leader- HacoueHa KOH pypalHHOT pa3Boj, Urban- HacoueHa
KOH €KOHOMCKa U COIIMjaTHAa OOHOBA Ha TPaJioBUTE U YpOAHUTE 3aeIHUIM BO KpU3a H
Equal- Hacouena koH 1eMTe Ha 3ac[JHUYKATa COLMjaJHA MOJUTHKA, a ce OoKycHupa
Ha TpaHCHAI[MOHAIHA cCOpaboTKa Bo Opoda MpoTHB cute GopMH Ha TUCKPUMHUHAIIM]a
¥ HEEJIHAKBOCTHU Ha 1Ma3apoT Ha paboTHa cuia. 8

Nmeno, Epporickara Yauja Bo niepuoaoT ox 2014- 2020 3a cBoute 274 peruoHw,
orndareHn co peruoHaiHaTa IMOJUTHKAa NpeKy EBporckuor (GoHx 3a peruoHaieH
pas3Boj (ERDF) u EBpornickuor conujanen ¢pong (ESF) octBapuna:

. Bo nomanky pa3zsBuenute pernonu- 182,2 Munujapau eBpa
. Perunonute Bo TpaH3unuja- 35,4 Munujapau espa
5 Instrument for Pre- Accession Assistance (IPA)-

http://ec.europa.eu/regional_policy/hr/funding/ipa/,nmpucraneno 20.7.18

® Regional policy- https://europa.eu/european-union/topics/regional-policy en ,npucraneso
20.7.18

" The European Union explained: Regional policy, European Commission Directorate-General
for Communication Citizens information 1049 Brussels BELGIUM Manuscript, November
2014- file:///C:/Users/User/Downloads/regional_policy en.pdf ,npucraneno 20.7.18

8 Tlonutukn ma Esponckara Ymuja, mou. J[-p Jbymuo Corupocku, cenremepu 2013-
http://eprints.ugd.edu.mk/8448/1/%D0%A1%D0%9E%D0%A2%D0%98%D0%A0%D0%9
E%D0%A1%D0%9A%D0%98 %D0%A0%D0%95%D0%92%D0%98%D0%94%D0%98
%D0%A0%D0%90%D0%9D%D0%90%20%D0%A1%D0%9A%D0%A0%D0%98%D0%9
F%D0%A2%D0%90_%20%D0%9F%D0%9IE%D0%9B%D0%98%D0%A2%D0%98%D0
%9A%D0%98%20%D0%9D%D0%90%20%D0%95%D0%A3 2013.pdf ,IPHCTAIICHO
20.7.18
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. Bo noBeke pazBueHuTe peruoHu- 54,3 MuIMjapau eBpa

Hpyrure m3Bopu Ha (pUHAHCHpAmE CIOpPE] pErHmoHaHATa TOJIWTHKA BO HCTHOT
nepuog BkiaydyBaar: Koxesumonen ¢ona (65,3 wmunmjapau espa), Eporcka
Teputopujanna copabotka (10,2 Munujapau espa), "Mannujatusa 3a BpaboTyBame Ha
mianu" (3,2 MunTHjapIu eBpa) u CrieuUIHN CPECTBA 32 HajOATAICUYSHUTE U PETKO
HacenenuTe peruonu (1,6 mmnmjapam eBpa). Permonamnara momutika Ha EY 10
omdara HajroaeMHuoT Aen o Oyuetor Ha EY 3a 2014-2020 (351,8 Munujapau eBpa)
IITO ja MpaBH INIABHA WHBECTHIMOHA anka Ha EBpornickara Yuujara.’

2. UITA PernonajHu pa3pojuu nporpamu 3a Penyoanka Makegonuja

Ha 1 jamyapu 2007 romuna, npennpucranaure gonnosu (PHARE, PHARE CBC,
ISPA, SAPARD, CARDS u ¢unaHcucknoT HHCTpyMeHT 3a Typiuja) Onie 3aMeHeTH
CO €ICH EIOWHCTBEH HWHCTPYMEHT M IpaBHa paMKa HapeuyeH HHCTPYMEHT 3a
npernpuctanmHa momorn (MITA). duHancupameTo MpeKy OBOj HHCTPYMEHT Ha
peruoHaHaTa TOJNHTHKA ce 00e30edayBa MpeKy MHeT KOMIIOHEHTH: MOMOII MpH
TpaH3UIM]ja ¥ TPaJicikhe Ha HHCTUTYLIUH, IPEKYTpaHnYHa COpabOoTKa (CO 3eMjU-UWICHKH
Ha EY u npyru 3emju kou nmaat npaso Ha UIIA), pernonanen pa3Boj (00e30emyBame
MOJ/IPIIIKA 328 TPAHCIIOPT, HH(MPACTPYKTYpa Ha KUBOTHATA CPEAMHA U MON00pyBame
Ha KOHKYPEHTHOCTa ¥ HamMajlyBamh€¢ Ha PETHOHATHHUTE Pa3iiMKU), Pa3Boj HA YOBEUKH
pecypcu (3ajakHyBamke Ha YOBEYKHOT KamuTal U 0opda MpPOTHB MCKIy4YyBame) U
Pypaien pa3goj.'?

I'maBHaTta 1en Ha omepaTruBHaTa mporpaMa 3a "PervonasneH pas3Boj" € OApKIMBHOT
pa3Boj Ha PenyOnmuka Maxkenonuja, mpeky mnomoOpyBambe Ha TPaHCHOPTHATa M
ekoJomkara nHppacTpykTypa. Bo oBaa mporpama 3a repuogot ox 2007-2013 roauna
Owie yTBp/ICHU YETHPH NPUOPHUTETH U CPEJICTBATA 32 HEj3WHA yCIIeIIHA peai3alyja.
1. 3aBpiuiyBame Ha aBronatotr Kopuaop 5 koj ke npujoHece 3a 1oo0pa Koxe3uja
co 3emjute -wieHKH Ha EY u co pernonanaure cocenu. BkynHoto ¢uHaHCHpame 3a
0BOj mpoekT u3HecyBa 61 764 710 eBpa, ox xou ox UIIA ce 52 500 000 eBpa a
HAI[MOHAIHOTO Ko(uHaHCcHUpame n3Hecysa 9 264 710 espa

2. Hanrpamba m MopmepHHM3ammja Ha TpaHCIOPTHaTa WH(PPACTPYKTypa Koj Ke
npuaoHece 3a Moo0pa Koxe3uja co 3eMjure-wieHkd Ha EY u pernonannute cocenu
NpeKy HWHBECTHIIMM BO MpekKaTa Ha TpPaHCIOpTHa HHQPACTPYKTypa, CO JaJieH
NPUOPUTET BO TEKOBHHOT NEPHOA Ja C€ MOATrOTBaT WIHWTE WHBECTULHH BO
JKelle3HNUKaTa HHPPpacTPyKTypa BO KOPHUIOPHUTE 5 U § U maTHAaTa HHPPACTPYKTypa BO
Kopu0poT 8. BKyNMHOTO rHAHCUPaE 3a OBOj IIPOCKT u3HecyBa 66 871 297 espa, o1
kou o MITA ce 56 840 600 eBpa a HallMOHAIHOTO KoduHaHCHpamke nu3Hecysa 10 030
697 eBpa

® The European Union explained: Regional policy, European Commission Directorate-General
for Communication Citizens information 1049 Brussels BELGIUM Manuscript, November
2014/ crp.3- file:///C:/Users/User/Downloads/regional_policy en.pdf ,npucraneno 20.7.18

10 How IPA works- http://ec.europa.eu/regional_policy/en/funding/ipa/how/ ,nmpucrameso
20.7.18
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3. ITomobpyBame Ha wWH(ppacTpyKTypaTra BO JKHBOTHATa CpelAWHA KOj Ke ja
nogoOpu  3amTHTaTa Ha OKMBOTHATa CpeJUHAa TPEeKy WHBECTUIHMH  BO
MHQpacCTpyKTypaTa Ha >XHBOTHAaTa CpelMHa W CO3JaBame YCIOBH 3a OIPKINB
EKOJIOIIKU pa3Boj. BkymHoTo (uHaHCHpame 32 0BOj mpoekT usHecyBa 90 078 313
eBpa, o kou o UITA ce 76 566 562 eBpa a HAMOHATHOTO KOPHHAHCUPAHE N3HECYBA
13 511 751 eBpa

4. TexHUYKa MOAIPIIKA CO LEJ Aa 00e30e1 CUTYPHO U e(DUKACHO YIIPaByBakhe U
CIIpOBEAyBal€ Ha TMporpaMara, NpeKy IMoJoOpyBame Ha aJIMUHUCTPATHBHHOT
KamaluTeT Ha 3acerHaTUTe WHCTUTYUMHM W TOAJpPIIKA Ha aKTUBHOCTUTE 3a
CIpOBENyBame, CIlelemke, OICHYBame, KOHTPOIa M KOMYHHUKalHja, Kako W 3a
MOJTOTOBKA HA CEKTOPCKH CTYAWU, UTHUTE OMEPATUBHU MPOTPaMU U HHBECTUIICKH
nmpoekTu. BkymHOTO (hrHAHCHpame 3a 0BOj poeKT m3HecyBa 7 353 479 eBpa, ox kKou
on UITA ce 6 250 453 eBpa a HallMOHATHOTO KopUHaHCHUpame u3Hecysa 1 103 026
eppal!

Peny6nuka Makenonuja, HCTO Taka, € KOpUCHHK W Ha nporpamara UITA 11, umja mto
(mHaHCHCKa TIOMOIII M3HecyBa 664,2 MUIMOHM eBpa, 3a mepuogotr ox 2014- 2020
ronuHa.lI[puoputeTHuTe cexktopu 3a Kou Om Tpebamo ma ce ymorpebaT oBue
(UHAHCUCKH CPEACTBA Ce:

1. HdeMokpatija W ynpaByBame BKIydyBajku: Pedopmmupame Ha apkaBHaTa
ciyx0a (TpaHCIApPEHTHOCT, OATOBOPHOCT, HE3aBUCHOCT) Ha IEHTPAIHO U JIOKAITHO
HUBO; IPOMOBHMpame€ Ha JACLUCHTpaiu3aluyjaTa M JOKaJIHOTO YIPaBYBame;
CIpoBeyBame Ha KIy4yHHTe JenoBd of OXpHICKUOT MHPOBEH JIOTOBOD;
noJo0pyBame Ha EKOHOMCKAaTa IMOJWTHKA U YIPAaBYBAHETO CO jaBHUTE (DUHAHCHM;
BOCIIOCTABYBalk€ JEMOKPATCKH HMHCTHTYLIMH; CO3[JaBalkb€ HAa CHJIHO TIparaHCKo
OTIITECTBO KOE MOXKeE Jia TIpUI0Hece 3a jaBHa JebaTa (Ha puMep, 3a JIEMOKpaTHja,
YOBEKOBH ITPaBa, COLIMjaIHa BKIyUYEHOCT)

2. Bnaneewe Ha mpaBoTo M (QyHAAMEHTAIHM MNpaBa BKIyuyBajku: Cyncku
pedopmu; noepukacHa Oopbara MPOTUB KOPYIIIMjaTa; MOYUTYBakhe Ha YOBEKOBUTE
npaBa (ocobeHo cio0omaTta Ha wH3pa3yBakbe M HAa MEIMYMHTE M 3alliTUTa Ha
ManmuHcTBaTa (Ha mpumep, pomckara u JI'BTU 3aemnunara), momoOpyBame Ha
TPaHUYHOTO YIPaBYBaHkE U CIPOBEYBAE HA OJIUTUKUTE 3a BU3a, MUTPaLfja v a3uil
BO coryiacHocT co mpaBoto Ha EY (acquis) u 3ajakHyBame Ha Oopbara MpOTHB
OpPraHU3UPaHUOT KPUMHHAI

3. JKvuBoTHA cpenuHa W KiMMa BKIydyBajKW: CO3/IaBamkh-€ Ha TOYKMCTA KMBOTHA
cpelMHa; IPOMOBHPAE Ha OAPKIIMB Pa3Boj; MCHYBamk-ETO Ha HUCKO HUBO Ha jaryiepo/]
4, Tpancnoprt: Pa3BuBame Ha MoaepHa, JOOPO MOBpP3aHA TPAHCIIOPTHA MPEXa 3a

NOJJIPIIKA Ha KOHKYPEHTHOCTa M pacToT; Mo0e30€AHH TpPaHCIOPTHH MPEXH;
nogoOpyBame Ha MOOWIHOCTa BO ypOaHHWTE 00JacTH CO KOPUCTEH¢ Ha 3€JICH
TPaHCIIOPT

1 IPA Regional Development Operational Program in the former Yugoslav Republic of
Macedonia- http://ec.europa.eu/regional_policy/en/funding/ipa/fyrom/development/
,apuctaneno 20.7.18
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5. KonkypentHocT n nHoBaruu: [1ogo0pyBame Ha eKOHOMCKaTa KOHKYPEHTHOCT;
3roJIeMyBamke¢ Ha TMPOJYKTUBHUTE WHBECTUIIUU, CTPAHCKU TUPESKTHU WHBECTHUIIUM,
JuBep3uUKalMja Ha W3BO30T; CO3/1aBalhe YCIOBH 32 OJIPKIMB €KOHOMCKH PacT H
KoHBepreHimja ©Ha EY; 3ajakHyBambe Ha JellOBHaTa pamka (paBHa W
WHCTUTYIIMOHAITHA), CIIPOBEIyBamke Ha MpaBoTo Ha EY 3a eauHCTBEeH nasap.

6. Couujanen pa3Boj: [logapiika Ha WHKITY3MBEH U €()EKTHBEH Ta3ap Ha TPYAOT;
3TroJIEMyBambe Ha MIPHUCTATIOT /10 KBAJTUTETHO 00pa3oBaHKe u 00yKa co 1el moxodpo na
ce ycoriacar BEIITHHHUTE CO MOTpeOUTe Ha paboToHaBavYHTE; BOCIOCTABYBAMHE
MoJepeH, (IIEeKCHOWIEH CHUCTEM Ha COLMjalHA 3allTUTa CO IOTojieMa COIHjaiHa
BKIIYYCHOCT; 3ajaKHYBamb-€¢ Ha MPO(EeCHOHATHI OpraHU3alHu.

7. 3eMjOoeNICTBO U pPypalieH pa3Boj: MOTTUKHYBamhE Ha TIOPAMHOMEPEH Pa3BOj BO
PYpPaJIHUTE CPEIUHM; NMOA00pYBake HAa CTAaHAApPAMUTE 32 0e30€IHOCT Ha XpaHaTa CO
HITO CEKTOPOT 3a 3eMjOJICJICTBO ¥ MPOM3BOJCTBO HA XpaHa Ke CTaHe TOKOHKYPEHTEH.
8. Pernonanna u tepuropujaHa copaboTKa: MMOTTUKHYBAamHE HA JOOPOCOCEACKH
OJIHOCH; IPOMOBHPAK-€ Ha COLMO-€KOHOMCKHOT Pa3Boj BO MIOrPaHUYHKUTE 001acTH. '

Cenak, Bo 2016 romuna EBponckara YHuja pemasa Ja ja HaMalId NpeaBUICHATA
(mHAHCHCKA TTOMOII 32 OKONy 27 MIJIMOHU eBpa 3a PenyOnnka Makenonuja mopaan
HECIIOCOOHOCTa M HEMOJrOTBEHOCTAa Ha BiamaTa Ha PemyOmuka Makenonuja na
OCTBapH 3HAYMTENHH peOPMH BO KIy4HHTE 00macTH.™

3. Penybsauka Byrapuja HM3 npu3MaTa HAa pPervoHAJIHATA INOJUTHUKA Ha
EBponckara YHuja:

Peny6ninka byrapuja u Penybnuka Pomanuja ke cranar nen og EBpornickara YHuja co
npeArnocieIHoTo npommpyBame Bo 2007 roa. Otkako Pemybnmka Byrapuja crana
3eMja- 4JIeHKa Ha YHHWjaTa, JoneneHu u ce 9,88 munmjapau espa ox EBporickure
¢donnosu 3a nepuonot ox 2014- 2020 roguna, npexy 10 Hanmonanuu nporpamu. Co
HallMOHAJIeH npunoHec ox 1,86 munmjapau espa, PemmybOnuka byrapuja nma BkyneH
oyuet on 11,73 munujapau eBpa 1mto Tpeda Jia ce MHBECTHPa BO pa3iUuHU 00J1acTH,
0]l co371aBam-e Ha padOTHU MeCTa M pacT 40 00e30eayBambe Ha OU3HUC-CPEUHA ILTO €
MIOBOJIHA 32 MHOBAIlMM, KAKO M 33 YHAIIpeoyBamke Ha COLMjaJHAaTa BKIYYEHOCT U

12 The former Yugoslav Republic of Macedonia - financial assistance under IPA IlI-
https://ec.europa.eu/neighbourhood-enlargement/instruments/funding-by-country/former-
yugoslav-republic-of-macedonia_en ,mpucraneno 20.7.18

13 COMMISSION STAFF WORKING DOCUMENT The former Yugoslav Republic of
Macedonia 2016 Report Accompanying the document Communication from the Commission
to the European Parliament, the Council, the European Economic and Social Committee and
the Committee of the Regions 2016 Communication on EU Enlargement Policy, Brussels,
9.11.2016 (page 82)-

https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52016SC0362&from=EN ,npucramneno 20.7.18
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3aIITMTa Ha JKMBOTHAata cpeauna.’* Bo mpmwior ke OugaT NpPHKaKaHW HEKOIKY
OTepaTUBHU MPOrpaMu Kou ce puHaHcupanu o1 EBpockute GoHmoBY.

3.1. OnmnepatuBHa mnporpama "WHunmjaTuBa 3a MajuTe M CpPeIHHU
npernpujatuja'

Ha 13 oxtomBpu 2015 roguna EBpomnckara xoMmucuja ja omoOpuia onepaTHBHATa
nporpama- "MHunumjaTrBa 3a Manu u cpeanu npernpujaruja’ 2014-2020 (OP SMEI)
co mro byrapuja ke ctane TpeTra 3eMja BO EBpornckara YHHja Koja K€ KOPUCTH
(MHAHCHCKH CPECTBA 3a MAIM U CPEIHU MPETHpHjaTrja IpeKy OBOj HHCTPYMEHTOT.
Byyeror Ha oBaa omepatuBHa mporpama u3HecyBa 102 MHINOHM €Bpa, LIEIOCHO
¢unancupanu on EY Bo pamkure Ha EBporckuwoTr (oHA 3a pernoHalieH pas3Boj,
Oounejku He Oapa HallMOHAIHO KOpHHAaHCHpame. MHuIMjaTuBaTa 3a Majld U CPEelHH
MpeTIpujaTija € 3aeqHUYKa mporpama Ha EBpomckata xomwmcuja u EBpomckara
WHBECTHUIHNCKA OaHKa 32 GUHAHCUCKH MHCTPYMEHTH 33 Malld M CPETHY NIPETIIpHjaTHja
3a nepuonot ox 2014- 2020, ynja riaBHa e € 6p30 3roJieMyBambe Ha KPEAUTHPAHETO
Ha MCII Ha HuBO Ha EY 3a mocTurHyBame 3HAYUTETHO (PUHAHCUPAE HA MAJTUTE U
CpeHH HpETNpPHjaTHja, EKOHOMCKHM PacT U OTBOPame HOBM paboTHH MecTa.’® On
ucnopadanute 102 munuonu espa, Penyonuka Byrapuja ynorpeouna 95 334 300 epa
(93% on BkymHata cyma) a0 31.12.2017 roxn.!® Ilnanumpanu Gune (uHAHCHCKH
cpenctsa 3a 2816 mpernpujaTHja, HO cpencTBaTa Onie UMIUIEMEHTHPAaH! caMo BO 86
npetnpujatuja.t’

14 European Structural and Investment Funds: Country factsheet — Bulgaria-
http://ec.europa.eu/regional_policy/en/information/publications/factsheets/2016/european-
structural-and-investment-funds-country-factsheet-bulgaria , npucraneno 20.7.18

15 Operational Programme ,,Small and medium sized enterprises initiative “2014-2020 (OP
SMEI)- http://en.opic.bg/op-imsp/operational-programme ,npucraneno 20.7.18

%6 EUROPEAN STRUCTURAL AND INVESTMENT FUNDS- DATA-
https://cohesiondata.ec.europa.eu/programmes/2015BG16RFSMO001 , npucramneno 20.7.18
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3.1.1. I'paduukn mpuka3z 3a NpeaBUACHH, OJOOPEHH U MUCKOPHCTEHU CPEICTBA O]
OmneparuBHata -nporpama "MHuIMjaTHBa 32 Majld U CPEIHU NpeTnpujaTuja’.

U3Bop: Programme- SME Initiative, ERDF, Implemented finances. ITomartoru
JIOCTaITHU Ha:
https://cohesiondata.ec.europa.eu/programmes/2015BG16RFSMO001#

3.2. OmneparuBHaTa nporpama "TpancnopT u TPaHCHOPTHA
uHpacTpykrypa':

IIporpamara uma 3a 11ei Aa ja pa3sue TpaHceBporickata Mpexa 3a Tpancrnopt (TEH-
T) Bo byrapwuja u 1a ro HarpaBu TPaHCIIOPTOT 1M0Oe30eaeH 1 mooap:kiauB. M3rpanbdara
Ha HOBaTa MHAPACTPYKTypa Ke ja CTUMYNUpa Oyrapckata eKOHOMHja, a MoJ00puTe
TPAHCIOPTHUTE BPCKU KE CO3/Ia/IaT HOBW JEJIOBHU MOXXHOCTH M K€ TH HamalaT
TPOLIOLMTE 3a TPAHCHOPT Ha cTOKU. OBaa onepaTHBHA NporpaMa € puHaHcHpaHa Ox
koxe3nonuot ¢oup (1.144.687.261,00 espa) u og EBpornckuoT ¢oHJ 3a peruoHajIeH
pa3Boj (459,761,907.00 eBpa). Bkynuuot npumonec Ha EBporickara YHuja u3Hecysa
1,604,449,168.00 eBpa.'® On BKynHaTa MpeiBUIEHa CyMa 3a OTlEpaTMBHATA POrpaMa,
Peny6nuka byrapuwja wuckopuctmina 288 203 090 espa (15%) mo 31.12.2017

18 Operational programme “Transport and transport infrastructure”, Bulgaria-

http://ec.europa.eu/regional policy/en/atlas/programmes/2014-
2020/bulgaria/2014bg16m1op001 ,mpucraneno 20.7.18
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ron.°buita niaHnpana peKOHCTPYKIMja Ha JKeJIe3HNYKaTa TMHKja 3a 190 KuoMeTpH,
HO 0e3 HUKaKBU 0CTBapyBama. [Ipeky oBoj oH Ovia riiaHupaHa U U3rpajHa Ha HOBH
natuiTa 3a 67 KMIOMETPH, HO OBTOPHO 6€3 HUKAKBH OCTBapyBama.2
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Period Covered: up to 31/12/2017 Refresh Date: 25/5/2018
3.2.1. T'padmuku npukas 3a MpeaBHIICHH, OJOOPEHH M HMCKOPUCTEHH CPENICTBA 3a
OneparuBHata porpama "TpaHcopT U TpeHCIOPTHA HHPPACTPYKTypa'.

H3Bop: Programme- Transport and transport infrastructure, ERDF/CF, Implemented
finances. [lomaTou qocTanyu Ha:
https://cohesiondata.ec.europa.eu/programmes/2014BG16M10P001#

3.3. OmnepatuBHa nporpama "Pernonu Bo pa3soj":

OBaa mporpama WMa 3a 1€l JUPEKTHO Ja ce CIpaBH CO TEepHUPTOpHjaTHATA
HEYPaMHOTEKEHOCT M € Haco4YeHa KOH IMOCTHIHYBambe Ha PErHOHANCH M ypOaH
pa3BUTOK BO 3eMjata. OBaa onepatuBHa mporpama e guxancupana ox EBporickuor
¢onp 3a pernonanex pas3soj (1,311,704,793.00 espa). [Ipensunenara cyma 3a oBaa

19 EUROPEAN STRUCTURAL AND INVESTMENT FUNDS- DATA-
https://cohesiondata.ec.europa.eu/programmes/2014BG16M10P001 ,mpucraneno 20.7.18
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nporpana usHecyBa 1 543 182 113 espa.?! On BKynmHara IpeaBuacHa CyMa 3a
orepatuBHaTa nmporpaMa ‘“‘Permonu Bo pas3Boj”, PemyOnuka Byrapuja mckopuctuna
124 581 171 espa (8%) mo 31.12.2017 rox.??Bo oaHoc Ha oBaa mporpama Ouiie
IUIAaHWPAaHH (UHAHCUCKHM CpEICTBA 32 pPAa3BUTOK HA TYpPHU3MOT, IIaTHINTATa,
pEeHOBHpame Ha 3eMjHINTa, CHEPTETCKH PAa3BUTOK, OOHOBA HA YUHMIIUINTA, OOHOBA Ha
3Trpajiv | CJI, HO CENaK He Ce PETHCTPUPAHU OCTBAPEHUTE PE3YNITATH O UCTaTa. 2
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3.3.1. I'padmuku mpukas 3a NpeJABUACHU, OJOOPEHH U HMCKOPHCTEHHU CPEICTBA 3a
OneparuBHaTa nporpama “Pernonu Bo pa3Boj”.

W3Bop: Programme- Regions in Growth, ERDF, Implemented finances. ITogaroru
JIOCTaIlHU Ha:
https://cohesiondata.ec.europa.eu/programmes/2014BG16RFOP001#

3akiay4ok

2 Operational programme “Regions in Growth”, Bulgaria-

http://ec.europa.eu/regional_policy/en/atlas/programmes/2014-
2020/bulgaria/2014bg16rfop001 ,npucraneno 20.7.18

2 EUROPEAN STRUCTURAL AND INVESTMENT FUNDS- DATA-
https://cohesiondata.ec.europa.eu/programmes/2014BG16RFOP001 ,mpucraneto 20.7.18
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Bp3 ocHOBa Ha CIPOBENEHOTO H3CTPAXKYBAE MOXKEME Ja Ce 3aKiIyuMme [eKa
peruoHaHaTa nmoJuTHKa Ha EBpornickata YHUja e raBHHOT MHBECTHLIMOHEH (OHI Ha
VYHMjaTa, HACOYEH KOH CHUTE 3E€MjU- WICHKH, HO W KOH 3eMjuTe- KaHIWAATH 3a
YICHCTBO W MOTSHIMjATHUTE 3eMjU-KaHIUATH. PernoHaaHaTa MoJUTHKA BCYITHOCT
MpeTcTaByBa (PMHAHCHMCKAa MOMOII Koja ke 00e30eam paMHOMEpEeH pa3Boj MpPeKy
HaMmajlyBame Ha Pas3iHKHUTE MITO TIOCTOjaT BO CTENEHOT Ha Pa3BUEHOCT Ha OJPEIICHH
PETHOHU M 3a0CTaHATOCTa HA MOMAIIKYy NPUBHIETUPAHUTE PETHOHU, M UCTAaTa KakKo
TaKBa Cce pealnn3upa NpeKy Hej3UHUTE CTPYKTYPHH (HOHTOBH.

Cenak, HallMOHAJTHUTE BJIay HA PETHOHUTE BO pa3Boj Ha bankaHOT nmaa TeHaeHLIUja
Jia TW mpenumar ycrecute Ha EBporickata YHuja Ha cBoja CMETKa, @ CBOMTE HEYCIIeCH
Ja v npenuimar Ha EBporickata YHHja, IpH IITO MOpaad HEMH(POPMHUpPAHOCTA HA
HACEJICHHETO C€ MpojaByBa M OJAPEICH CTENeH Ha eBpOCKeNnTHnu3aM. Toa ro
noTBpayBa (aktor Aeka PemyOnmka MakenoHuja mako He e nen on EBporickara
VYHuja, cenak e kopucHuk Ha UIIA pernonanHara pa3sojHa nmporpama ymre o1 2007
¥ TIOTOJIEM JIeTT 01 MHPPACTPYKTYPHHUOT U COLMjaTHUOT Pa3BUTOK Ha OBaa JIpyKaBa ce
JIOJKM TOKMY Ha oBaa nporpama. PemyOnnka Makenonuja kako kopucHuk Ha UITA 11
camo 3a mepuonot ox 2014- 2020 roauna kopuctu puHaHCHCKA oMo o 664,2
muoHn eBpa. Mmeno, Bo 2016 rommna Esporckara Komucuja mctakHa BO
u3Bemtajor 3a 2016 rogmna 3a PemyOnuka MakenoHuja, Jeka ke ja HaManu
npeaBueHaTa (QUHAHCHCKAa TIOMOII 3a OKOJdy 27 MWIMOHM €Bpa  MOpaaH
HEJOCTAaTOKOT Ha W3/p)KaHM TIPOCKTH, KAaKO W TIIOpaad HECIocoOHOCTa W
HEMOJrOTBEHOCTa Ha BJ3jaTa Ja OCTBapu 3HAYUTEIHH pedopMH BO KIyYHUTE
obJacTH, TO YIITE MOBEKE ja MOTBP/yBa MpeTIocTaBKaTa jeka EBpornickara YHuja
ce TPIKH 332 PErHOHAJICHUOT Pa3sBHTOK 3a JIPJKaBHTE BO Pa3Boj, HO TM HaMajmia
(MHAHCUCKHTE CpEeICTBa IMOpagd HHUBHOTO HEYCIICIIHO HACOYyBame U
HCKOPHCTYBamE O] CTpaHa Ha HAIIMOHAJIHATA JIpyKaBa.

Peny6nuka Byrapuja Bo oBa mcTpaxyBame Oellle CeleKTHpaHa Kako KOMIIapaTHBHA
3eMja mopaaun (akToT geka e nen on EBpomckara YHHja €O MPETIOCIEIHO
MPOIIMPYBakE, € COCe/IHA JIp>kaBa Ha PenyOiinka MakeioHuja ¥ IpeTCTaByBa 3eMja
CO HHU30K CTENeH Ha pa3BueHOCT. Kako mTo 3abernekaBMe BO HCTPaXKYyBambETo,
PenyOnuka bByrapwja mo mnpHKIydyBameTo BO YHHjaTa CTaHAlAa KOPHUCHHMK Ha
CTPYKTYpHHUTE (POHIOBU NpPEKy KOM KOPUCTH (PMHAHCHCKA IMOMOII 33 PErhoHajeH
pa3Boj, BKIyuyBajku 1o U Koxe3noHHOT (GoHA KOj € HAMEHET TOKMY 3a MOMAJIKy
pasBueHnTE perroHn. OJ UCTPAKYBAKHETO MOXKE Jia ce 3a0eexH JIeka HajBUCOKUTE
pesyiTaT Ouiie TOCTUTHATH CO OINEpaTHBHATA Mporpama 3a ~Majld U CpEeIHH
npeTnpujaryja’ Koja uMa 3a e Jia M3BPIIY 3HAYUTEITHO (PMHAHCHPAhE Ha MAIUTE U
CpellHU TpeTIpHujaTHja, EKOHOMCKH PacT U OTBOpame HOBU paboTHH Mecta. Cenak,
EBporickara YHuja u gonennia ¢puHaHcucku cpeactsa Ha PemyOnuka Byrapuja u 3a
MHOTY JAPYT'H NPOEKTH MPEKy CBOHWTE CTPYKTYpHH (OHAOBH, HO MCTHUTE HEe Ouie
WCKOPHUTEHH O] CTpaHa Ha HannoHanHuTe Biuamu. Co oBa ce joara Jio 3aKIy4oK JeKa
ciabara pa3BHEHOCT Ha Jp)KaBaTa BO OJPEACHU CEKTOPH, HaKo € fen o1 EBporickara
VYHuja, ce JOJHKH Ha HEMCKOPHUCTYBAaKETO Ha (PMHAHCHCKHTE CPEACTBA 011 (POHIOBHTE.
OTTyka mpom3lieryBa Jieka perroHaiHaTa NoiuTHKa Ha EBporickata YHuja e on
OTPOMHO 3Ha4eH-€ 32 3eMjUTE BO Pa3B0j, HO CETaK IMOopaIy HeJOCTATOK Ha MIPOCKTH 3a
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KOpHCTEH-e Ha (PMHAHCUCKUTE CPEACTBA O] CTpaHa Ha HAIIMOHAITHUTE AP>KaBH, HCTUTE
HE ycCIieBaaT J1a JOCTUTHAT 3HAUUTEIICH Pa3BUTOK.

KOPUCTEHA JIUEPATYPA:

Cohesion Fund- http://ec.europa.eu/regional_policy/en/funding/cohesion-fund/

COMMISSION STAFF WORKING DOCUMENT The former Yugoslav Republic
of Macedonia 2016 Report Accompanying the document Communication
from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions 2016
Communication on EU Enlargement Policy, Brussels, 9.11.2016 (page 82)-

https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52016SC0362&from=EN

European Regional Development Fund-
http://ec.europa.eu/regional_policy/en/funding/erdf/

European Social Fund- http://ec.europa.eu/regional_policy/en/funding/social-fund/

EUROPEAN STRUCTURAL AND INVESTMENT FUNDS- DATA, Programme:
SME Initiative - ERDF-
https://cohesiondata.ec.europa.eu/programmes/2015BG16RFSM001

EUROPEAN STRUCTURAL AND INVESTMENT FUNDS- DATA-Programme:
Transport and transport infrastructure - ERDF/CF
https://cohesiondata.ec.europa.eu/programmes/2014BG16M10P001

EUROPEAN STRUCTURAL AND INVESTMENT FUNDS- DATA-Programme:
Regions in Growth - ERDF
https://cohesiondata.ec.europa.eu/programmes/2014BG16RFOP001

How IPA works- http://ec.europa.eu/regional_policy/en/funding/ipa/how/

Instrument for Pre- Accession Assistance (IPA)-
http://ec.europa.eu/regional _policy/hr/funding/ipa/

IPA Regional Development Operational Program in the former Yugoslav Republic
of Macedonia-
http://ec.europa.eu/regional_policy/en/funding/ipa/fyrom/development/

Operational Programme ,,Small and medium sized enterprises initiative “2014-2020
(OP SMEI)- http://en.opic.bg/op-imsp/operational-programme

Operational programme “Transport and transport infrastructure”, Bulgaria-
http://ec.europa.eu/regional _policy/en/atlas/programmes/2014-
2020/bulgaria/2014bg16m1op001

Operational programme “Regions in Growth”, Bulgaria-
http://ec.europa.eu/regional _policy/en/atlas/programmes/2014-
2020/bulgaria/2014bg16rfop001
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Ancrpakr

®axroT mTO BO YcTaBoT Ha Perrybrka MakeoHUja 1 BO TOJIEM
Opoj MeryHapOgHM aKTH C€ YPEICHU MOYMTYBAmETO W 3allTUTaTa Ha
YOBCKOBUOT JXKUBOT U TCJICCHUOT MHTCTPUTET HAa YOBCKOT, CBCAOYM 3a
HUBHOTO €JIEMEHTApPHO 3Hauycwe. VIMEHO, KpUBHYHHUTE Jella TPOTHUB
JKUBOTOT M TEJIOTO CO HHUBHHTE OCOOCHOCTH U KapaKTepHUCTUKH
MpETCTaByBaaT OCHOBAa Ha Ka3HEHOTO TMPaBo, IOpaad IUTO BO
KPHUMUHOJIOIIKO-COIIMOJIONIKA ~ CMHCJIa  Ce  TpeTHUpaaT  Kako
HajeleMeHTapeH OOJMK Ha KpUMHUHAIUTEeT. be3 ormen Ha pa3BojoT U
IMPOMCHUTEC BO OIIIITECTBOTO, HANaAOT BpP3 YOBCKOBUOT KHBOT U
TEJIECHUOT UHTETPUTET HA YOBEKOT O]l CEKOTalll OMI0 HHKPUMHUHUPAHO
KaKO KPUBHYHO JIEJI0, IITO HA KPUBHUYHOTO JIEJIO HA TEJIeCHA MOBPE/Ia My
JlaBa CBOjCTBO Ha MPUPOJHO KPUBUYHO Jieno. Taka, TeI0TO, TEIECHUOT
WHTETPUTET U 3[IPaBjeTO Ha YOBEKOT CE 3aIITHTEHH O] CAMOTO parame Ha
YOBEKOT Ma ce JI0 Heroara cMpT. Tue ce 3amTuTeHn co KpuBHYHHOT
3aKOHUK Ha Pemy0Onuka MakenoHuja, Kaje BO OCEOHUOT eI OJ] HCTHOT
rjilaBa 4YC€THUPUHACCCTTA TIJiaCHu ,,KpI/IBI/I‘IHI/I Aciia MpPOTHUB KUBOTOT H
TENOTO,,. [IpuTOa, JNenata OJ OBaa IJiaBa Ce CHUCTEMATHU3UPAHU BO
MOJrPYIH, OJHOCHO KaKO Jieja INTO MPETCTABYBAAT JIMIIYBAHkE O/
JKUBOT, TEJIeCHa TOBpe/a W 3arpo3yBame Ha JKUBOTOT U Tesoto. OBaa
Kareropusaiuja ce 3acHoBa Ha (AKTOT IITO TpaHHIATa IOMEry
JIUIIYBamke OJ] )KUBOT M MOBPE/ATa HA TENECHUOT MHTETPHUTET, KaKO U
rpaHuIaTa ToMery 3arpo3yBameTo Ha JKMBOT M TElIECHA IOBpe/ia ce
MOIIHE CBHUTIIUBH. KOHerTHO, KpUBUYHUTE JI€JIa TCJIECHA IOBpPEAa U
TEIIKa TeJIecHa MoBpea ke Onaar aHaJIu3upaHyd BO OBOj TPYA OJl aCTIEKT
Ha 3aKOHCKaTa peryjaTMBa 3a HCTHTE OA €AHa CTpaHa |
pasrpaHNn4yBamk€TO Ha OBHUE JIBC KPUBHYHHU [A€jIa CO IIpUMEHA Ha
BEIITAUYEH-ETO, O]l Ipyra CTpaHa.

Kﬂyllﬂu 360poeu: TEJICCHA NOBpE€aa, KPUMHUHAJIUTET, BEHITAYCHC
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Abstract

The fact that the Constitution of Republic of Macedonia and
numerous international acts are composed in order respect and protection
of human life and human physical integrity witness for their elementary
significance. Namely, criminal offences affecting life and the human
body with their specificities and characteristics present fundamental of
criminal law, which is why in criminological-social sense they are treated
as the most elementary form of criminality. Regardless, the development
and society modifications, the attack on human life and human physical
integrity have always been incriminated as criminal offence, which gives
the criminal act battery status of natural criminal offence. Therefore, the
body, physical integrity and human health are protected with the human
birth until his death. They are protected with the Criminal code of
Republic of Macedonia, where in the special part of the same chapter
fourteenth is “Criminal affecting life and the human body”. In addition,
the criminal offences of this chapter are systematized in subgroups, or the
criminal offences such as offences that present life deprivation, body
injury and endangering life and body. This categorization is based on the
fact that the limit between life deprivation and injury of physical
integrity, and the limit between endangering life and battery are very thin.
Specifically, criminal offences battery and grievous bodily harm shall be
analyzed in this thesis from the aspect of the legal regulation for them on
one side and determination of these two criminal offences by application
of expertise on the other side.

Key words: battery, criminality, expertise
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Bosen

KpuBuuHo-nipaBHaTa 3alITUTA HA TEJICCHUOT UHTETPUTET U YOBEKOBHOT JKUBOT
€ eIcH Off TEMENHUTE 3a HUBHO 3arapaHTUpaHo mountyBame. [lokpaj 3amTurara Ha
TEJIECHHOT WHTETPHUTET PEYHNCH CEKOTalll CTOM M YOBEKOBHUOT KHBOT, OWIEJKH THE
HECOMHEHO C€ TIOBp3aHu 00jekTH Ha 3amtuta. O/ THe IPUYMHY Ce jaByBaaT U AWIECMHU
pH KBaTU(UKaIMjaTa Ha OJIPEACHO KPUBUYHO JIEJIO, BO OJTHOC HA TOA JaJld UCTOTO
ke OWe MOIBENEeHO KaKo TeleCHA WUIM TEIIKa TEJIECHA IMOBpeaa, KBATH(HUITUpaHa
TEIIKa TeJIeCHa ToBpeaa, YOUCTBO BO 00U U ciinyHO. MIMEHO, moMery KpUBUYHOTO
JICJIO TEJIECHA W TEIIKa TEJIECHA MOBPea CO KOU €€ IMTUTU TEICCHHOT UHTETPUTET U
3/IpaBjeTO M KPUBHYHHTE JIEIa CO KOW C€ IITHTH JIUIIYBAHETO Of KUBOT, MIOCTOU
MHOTY TeHKa rpaHuna. llopamu pasjacHyBame Ha OBHE JBE KPHUBHUYHHU Jelia Ce
MojaBHJIE TIOBEKE TCOPHH, MET'y KOU TeOpHja Ha €AMHCTBO U TEOPHja Ha CIIPOTUBHOCT,
TIPH TITO CIIOpE]] IIpBaTa TeOpHja yOUCTBOTO KaKO HYXKEH CTJINyM Ha U3BPIIYBAmHETO
BKITydyBa W TEIIECHO MOBpPEAYBamke, a yMHCIaTa 3a YOMCTBO BKIy4dyBa yMHCIa 3a
TEJIECHO mMoBpeayBame. Cropen BTopaTa TeOpHja Ha CIPOTHBHOCT yOHUCTBOTO €
VHUILITYBaWkhE Ha KUBOTOT, a TEJIECHATa TMOBPE/A MaK ¢ OIITETYBalke HA TEICCHUOT
WHTETPUTET, HO CO 3a4yByBarh-€¢ Ha )KHBOTOT.

1. Konuenrtor Ha kpuBuuHuTe Aena Tenecna u Temka TejiecHa moBpena cnopen
Makeg0HCKOTO MO3UTHBHO NMPABO

KpuBuuHnTE €A IPOTHB KUBOTOT U TEIIOTO, CIIOPEl HEKOM MIJIEHa CliaraaT
BO T.H. IPUPOJHU KPUBHYHH Jiena. [IpunopaHuTe KpUBUYHU JIeia 33 pa3jivka of T.H.
3aKOHCKM KpPBHYHHM Jiela (4hMe WHKPUMUHHpPAKkEe BO 3aKOHOT 3aBUCH O]
OTIIITECTBEHOTO ypeAyBame BO 3eMjaTa), IPEeTCTaByBaaT TaKBH Jielia, KOU IO CBOjaTa
CYLITHHA, OJ] ceKoram Ouie W Ke OWJaT KPUBHYHHU Jeia, Oe3 pas3iiuka Ha CHUTe
IPOMEHH BO HCTOPUCKA CMUCJIA U PAa3BOjOT HA YOBEKOBOTO OIIIITECTBO.!

Taka, TeI0TO, TENECHUOT MHTETPUTET U 3APABj€TO Ha YOBEKOT CE 3aIlITUTCHU
0J1 CaMOTO paramke Ha YOBEKOT Ia Ce JI0 HeroBaTa CMPT. THe ce 3allITUTEHU U CO
KpuBHYHHOT 3aKOHHK Ha PM? xane Bo IToceOHMOT aen Bo [aBa YEeTUPUHAECETTa
craHyBa 300p 3a KpuBnuHm nena mpoTuB ®)HUBOTOT H TeioTo. Criope mOOIHCKHOT
00jeKT Ha 3amTUTa U OOJIMKOT Ha Haraj (MOBpea WK 3arpo3yBamke), /IeNara off OBaa
rjiaBa ce JIejaT BO HEKOJIKY MOJArPYIH: Jiejia Ha JIMIIyBamke off )KuBOT (wi.123-127;
TyKa BJIETYBa U JAEN0TO oA Wi.128); nena Ha yHUIITYBamke Ha WIHUOT KUBOT (TIJI00T,
uwieH 129); nena Ha KIIOHUpame W HEJJO3BOJICHH TeHETCKH MaHuITynanuu (wi.128-a u
128-0); nena Ha TenecHo noBpeayBame (wi.130 u 131); nesa Ha 3arposyBame (wi.132
u 133); nena na Hanmymrame (orgprame, 4wi.134-136).2

On oapenbute Ha KpuBuuHUOT 3akoHUK Ha PeryOsvka MakenoHuja 3a oBue
KPUBUYHHU JIeNla, Joarame N0 eaHa aeUHUIMja Ha TIOMMOT Ha TeJieCHa IMOBpea

! Tunrep Kajsep, Kpumunonoruja, Anexcanapuja, Ckornje, 1996, crp. 319.

2 Cnyx6en BecHuk Ha Perry6nuka Makenonuja® 6poj 37/96, 80/99, 4/2002, 43/2003, 19/2004,
81/2005, 60/2006, 73/2006, 87/2007, 7/2008, 139/2008, 114/2009, 51/11, 135/11, 185/11,
42/12, 166/12, 55/13, 82/13, 14/14, 27/14, 28/14, 41/14, 115/14, 132/14, 160/14, 199/14,
196/15 n 226/15.

3 Kam6oBcku B., KomeHTap Ha KpMBMYHHMOT 3aKOHMK, MaTuiia Makejoncka, 2016, ctp.673.
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CIIOpeJ Koja ce Ka3HyBa TOj IITO APYT TEJIECHO Ke TO IMMOBPEIH WM 31]paBjeTo Ke My I'o
HapyIIy, N1a BO MOTJIEA Ha TIOBpeJaTa Ha TeJIeCHUOT HHTETPUTET, TelleCHaTa MOBpeaa
€ ceKoja moBpeAa mTo Oapa Makap U MUHHMAJIHO JIGKYBambe WM Hera, BKIy4yBajKu
T0 ¥ HapyIIyBamkeTO Ha 3/IpaBjeTo. 3a pasiuKa o 0OWYHa TeIecHa MOBPe/a, TeIKara
TeJecHa TIOBpeJia TPETCTaByBa MOTEKOK OOJNMK Ha MOBpeNa MPH IITO, JOTUIHO, U
CaHKIMjaTa 3a OBa KPUBHYHO Jeso € morosnema. [1oO6muckoTo ompeaenyBame Ha
MOMMOT Ha TeJIECHA MOBPe/Ia € O] TOJIEMO 3HAUYCH:E 3a pa3rpaHuvyBambe Ha TelieCHATa
O]l TellKaTa TeJIeCHa MOBpela, a 0COOCHO 3apajyl pa3rpaHudyBare Ha TeleCHATA
MOBpe/ia OJ] HallaJIUTe BP3 TEIOTO Ha YOBEKOT IITO HE MPETCTaByBa JeJ0 Ha TEIeCHO
MOBpElyBatbe.

1.1. Tenecna noBpejaa

Bo Hajomuta cMmicia, TenecHara moBpesa ce JeprUHUpa KaKo OLITETYBAbE I
HapyllyBamke Ha TEJIECHUOT MHTETPUTET HA APYro JULE, WIH NPEIU3BUKYBAILE
TenecHo (COMATCKO) MM AyIIeBHO (IICHMXMYKO) 3abonyBame.? 3Haum TenecHaTa
noBpena v omndaka ¢u3nMUKaTa ¥ AylnieBHaTa OONKa, OMITETYBambe Ha 37paBjeTo,
noBpenaTa Ha (PU3MONOMIKO-TICUXOJIOMIKNTE (DYHKIMK CO LEIOKYIHUOT OApa3 Bp3
angHOcTa. [locTom W ;mpyro TieauIuTe cHopex Koe 3a TelecHa IOBpeaa IOKpaj
HaJBOPEIIHOTO TEJECHO OIITETyBamke, HAPYIICHOTO (YHKIMOHHpame Ha
OpPraHu3MOT, AYIIEBHOTO W TEJIECHOTO 37paBje, Ce CMeTaaT U LITETHUTE MOCICTUIIH
051 OM0-(M3HOIIOIIKOTO JI€jCTBYBAkE BP3 JTMYHOCTA M HEJ3UHHOT NPaBHIIEH Pa3Boj.
[lpuroa, HemMa HHKAaKBO 3Ha4YeHE (PAKTOT JalIM OMITETYBAKETO HA 31pPABjeTO U
TEJICCHUOT MHTETPUTET € MPEIN3BUKAHO BP3 3/[PaB YOBEK MIIM BP3 YOBEK KOj BEKE € BO
Hekoja 0oJiHa cOCcTOj0a.

Hcto Taka cBUTIMBa € TpaHMIIaTa MOMey MalTPETHPAmETO W TelecHaTa
noBpena OMIEjKH HE € MOXKHO CEKOj (DM3MYKH KOHTAaKT CO TEJIOTO Ha JAPYT HYOBEK,
OJTHOCHO CEKOE€ TCHUXHMYKO WM (U3MUYKO BIHMjaHUE BP3 APYT Jla ce MOJBENE KaKo
TeJIecHa IMOBPEIa, CO KOe JICjCTBYBamE BP3 TEIOTO U 3/IPaBjeTo Ha JPYT HE CE OCTaBaaT
HHUKaKBH TPary Bp3 HErOBOTO 3/IpaBje, HaKo NPeIn3BUKyBaaT NPUBPEMEHO pearupame
BO BHJ] HA YyBCTBO Ha 0OJIKa, CTPaB U CII.

Ilon TemecHa moBpena ke ce TpeTHpa cekoja BUANMBA MaHH(ecTaluja Ha
MOBpeJaTa, MTO 3HAYM JeKa CUTHUTE M HE3HAUMTEIHHWTE TMOBPEAN Ha TENEeCHHOT
UHTErpUTeT HE MpeTCTaByBaaT TeJecHa nospena. TenecHaTa HoBpela € yMUCIECHO
JIENIO ¥ TOHEETO 3a KCTOTO Ce MPe3eMa 110 PUBaTHA Tyx0a.>

3a pasnuka oJ1 OCHOBHOTO JIEJIO TeJIECHA MOBPE/Ia, Kaj TeJIeCHaTa IMoBpeia pu
BPIIICHE HAa CEMEjHO HACHIICTBO, TOHEHETO C€ Mpe3eMa M0 MPEeJIOT Ha OMITETEHUOT.
3a J1a mocTou TeyecHa MoBpesia TPU BPIIeHE Ha CEMEJHO HACHUIICTBO, KAKO MOTEXOK
00JMK Ha OBa KPUBUYHO JIENIO MOTPEOHO € KyMYJIATUBHO J1a OMJIAT UCIIOIHETH JBa
YCIIOBH Y TOa Cy0jEeKTUBHHUOT (CBECT Ha CTOPUTEJNIOT JieKa ja MPEIU3BUKYBa TIOBpEeaaTa
BO YCJIOBM Ha HACHJICTBO W BOJIja TIOBPEIYBAETO JIa € PE3yNATaT Ha HACHITHUYKHOT

4 U6wn., cp.711.
% Unen 130, c1.4, Kpusuuen 3akonuk Ha PenyGinka Makeionuja.
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OJTHOC KOH KPTBAaTa), O/ €JHa CTpaHa U 00jeKTUBEH YCIOB (OAHOCOT ME'y CTOPHUTENIOT
Y JKpTBATa J]a TW KCIOJIHYBA €JIEMEHTHTE HAa CEMEJHO HACHJICTBO).

1.2. Temka TejiecHAa MOBpeaa

Kako nejcTBue Ha U3BpIIyBame Kaj TELIKaTa TeleCHa IIOBpeAa € CeKoe
JejCTBUE KOE€ JOBEdyBa /A0 TEHIKO IMOBPEAyBambe WM TEUIKO HapyllyBambe Ha
31paBjeTo®, Koe JejCTBHE MO CBOjaTa MPUPOJA € J€jCTBUE HA JTMYHO TICHMXUYKO MU
¢m3nuko HacuiacTBo. Kako u TenecHara moBpe/a, Taka U TEIIKaTa TeIeCHa IIoBpesia €
YMUCIIEHO J€N0, IIPH IITO pa3ivKaTa € BO TOa LITO OBJE C€ Ka3HyBa U HEOPEKHOTO
U3BPIIYBAaIbE.

CaryHO KaKo W Kaj TeJlecHaTa MoBpe/a, ¥ Kaj TelIKaTa TeJecHa MoBpea, 3a 1a
MOCTOW OBa JIEJIO TP BPIICHE HA CEMEJHO HACHIICTBO, MOTPEOHO € KYMYJIATHBHO Ja
OWJaT WCTIONHETH JBa YCIIOBH U TOoa CyOjeKTMBHHOT (CBECT Ha CTOPHUTENOT JeKa ja
NpeU3BUKYBa MOBpeNaTa BO YCJIOBM Ha HACHJIICTBO M BOJja TEUIKOTO TEJIECHO
MOBPEIyBabE J1a € Pe3yNITaT Ha HACHITHUYKHOT OJTHOC KOH JKPTBATa), OJ] eHa CTpaHa
1 00jeKTUBEH YCIOB (OJHOCOT MEry CTOPHUTENOT U JKpPTBaTa Ja TH WCIIOIHYBa
eJIEMEHTUTE Ha CEMEJHO HACWIJICTBO). 3HAUW BO OBOj CIy4a] HACWJIHUKOT U HaHECyBa
TEIIKa TelleCHa TOBpeJa WM TEImIKO TO HapyllyBa 3JIpaBjeTO Ha JKpTBaTa Ha
ceMejHOTO HacwicTBo. [IpuToa, Kora cranyBa 300p 3a TEIIKa TeJeCHa MOBpeaa O
91131 c1.6 ox K3, *xprBaTa Ha ceMEjHO HACHIJICTBO JOOWBA IOBJIACTCHA YJIOTA O]
CTpaHa Ha 3aKOHOJIABEIOT BO CJIy4aj ako 0e3 Hej3uHa BUHA TEIIKO TEIECHO I'0 MTOBPEIH
HACHJIHMKOT BO COCTOj0a Ha CHJIHA pPAa3Ipa3HETOCT TMPEIU3BUKAHA BO MHMT.
3aKOHO/IaBEIIOT jaCHO MM CTaBa Ha 3HACH¢ HAa HACHIHUIUTE JeKa JOKOJIKY HCTHUTE
BpIIAT CEMEJHO HACHUIICTBO, )KPTBaTa HA CEMEJHO HACUIICTBO MOXe Jja OuJie I0Be/ieHa
BO €/IHa cocToj0a Ha CHJIHA Pa3IPa3sHETOCT W BO TakBa COCT0j0a MCTAaTa MOXE Ja
npeB3eMe JICjCTBHja CO KOM HACHIHHUKOT Ke OMJie TEIIKO TEJIECHO MOBpe/icH, MeryToa
BO TaKOB CJTy4aj )KpTBaTa Ha CEMEjHO HACHIICTBO HEMA JIa O/Ir0Bapa 3a OCHOBHUOT BUJI
Ha KpUBUYHOTO JEJIO0 TellKa TenecHa nospena oa wi.131 cr.1 og K3, Tyky ke oarosapa
3a TakaHapeyeH NPUBMIICTUPAH BHMJ HA OBOj BUJ Ha KpHUBHMYHO nejo. ' Ilpeky
M3PEKYBamhETO HA COOJIBETHATA Ka3HA 32 U3BPILICHO KPUBUYHO JIEJIO KaKO Pe3ynTaT Ha
CEMEJHO HACHJICTBO HE CaMO IITO CE CAHKIIMOHHWPAa HACHUIIHOTO OJIHECYBAE, TYKY
HUCTOBPEMEHO MYy C€ YKaKyBa Ha HACHJIHHUKOT 32 HEJ03BOJICHOCTA HAa TAaKBOTO
nejcreue. [lokpaj Toa, ce BiiMjae U BP3 IICJIOKYITHATA JABHOCT M IIPUOHECYBAT Jia Cce
HaMal¥ TOJEPAaHTHOCTA KOH OBOj OIMIITECTBEH MPOOJIEM M KPTBHUTE JIa TO MpHjaBat
HAaCHJICTBOTO.

ITokpaj oBue 0OIUIM, MTHKPUMHHHAPAHO € U JIeJI0 HAa OCOOEHO TeIllKa TelleCHa
MoBpe/a, KaKo HAjTEXKOK OOJHK, KOja BO ceOe TM arcopOupa IOJIECHUTE Jena Ha
TejecHa moBpena. Bo ompesenyBameTo Ha OMTHETO HAa OCOOCHO TEIIKaTa TelecHa
MoBpea oBaa ojapeada moara o1 BUIOT Ha MHTCH3MTETOT Ha TeJeCHATa IOBPEla,

®Ynen 131 cr.1, Kpuuden 3akoHuk Ha PM.
" TIpupauHuK 3a IIOCTAITyBAbE Ha CY/IOBUTE BO MOCTAIIKMTE 32 3AIUTHTA 0J] CEMEJHO HACHIICTBO,
3IpYyXXEHHUE 32 eMaHIUIIAI]a, COJIMIAPHOCT U eaHakBocT Ha skeHute -ECE, cTp. 43.
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OIHOCHO HapYIIyBam-E€TO Ha 3IPaBjeTO M Pa3IMKyBa MOBEKE OOJIMIM Ha OBa JeJI0°, u
TOa:

»  TenecHa nmoBpesia WiIn TEIIKO HapylIyBame HA 3/PABjeTO CO JIOBEIYBAamkE BO
OIACHOCT KMBOTOT Ha TIOBPEICHHOT

»  VHUIITYBame WIH TPajHO BO 3HAYMTEIHA Mepa ociabyBame Ha BaXKEH /eI O
TEJIOTO WITH Ba)KEH OpraH

> [Ipeau3BuKyBame TpajHa HECTIOCOOHOCT 3a paboTa Ha MOBPEIEHUOT

»  TpajHO ¥ TEIIKO HAapyLIyBamke Ha 3/IPaBjeTO Ha MOBPEICHUOT

»  Harpnenocr

[Ipu Bemrauewe, TPrHYBajKU O/ MEIAWIIMHCKATA JIOTHKA 334 aHAIM3UPALE Ha
TelleCHaTa TIOBpeNa, BEIUTAKOT € JODKeH BO AalCoJdyTHA CMHUCIa Ha 300poT
KOHCTaTHpaHaTa MOBpeJa Jia ja Mpero3Hae BO elHa oj AcQUHUpaHUTE COCTOjOU BO
w1131 c1.2 ox K3. 3a a HampaBu BakBa aHaJIM3a Ha TeJieCHA MOBpEa, IOTPEOHO €
BEIITAKOT Jia TW 3eMe MpenBuj GyHKIHjaTa U morpedbaTa Ha JEJIOT Ol TEIOTO WIIH
OpraHoT, Kako M IIOJIOT, BO3pacTa M mpodecujaTa Ha OMITETEHHOT, ITOTOA Jla UMa
LEJIOCHO U JISTaJTHO M03HABAKE 32 BUJOT Ha TIOBpEaTa Koja ja aHau3upa 1 Aa MOXKE
jacHO Jla TH pa3rpaHUyM MOCICTUINTE WM CBEHTYJIaHO HACTAHATUTE KOMIUTHKALIUH
O]l IpeIM3BUKaHATa ITOBPEa WIN YACIOT Ha OPEACHUTE COCTOjON M CKOJIOHOCTH Ha
OpraHu3MOT BO MEXaHU3MOT Ha HUBHOTO HACTaHYBAabE W HU3a APYTU OKOJIHOCTH.

INoctou u kBayMUIIMpaH OOJIKMK Ha TEIIKaTa TEJIECHA TOBPEIa BO ClIydaj Kora
Kako MOocliefnlla Ha HCTara Ke HacTald CMPT Ha MOBPENCHHOT. JIOKONKY Kaj
CTOPHTENIOT MOCTOM YMHCIIA ¥ BO OJTHOC Ha MOTEIIKATA MOCIenIa, ke CTaHe 300p 3a
YMHCJIEHO YOUCTBO.

AHanM3Mpajku TU MOBpeIuTe OndaTeHn co oBaa ojpeada, Ha BEIITaKOT Tpeda
Jla My OMIaT pa3rpaHHuYeHH MOMMHUTE IOCCAUIIA U KOMIUIMKAIIM]ja, TOPaId IITO €
HEOIXO/IHO NIPY M3TOTBYBAKETO HA BEIITHOT HAOJ] U MUCIICHHE JIa UMa JIeTalHa CIIHKa
3a 3][paBjeTo Ha OIITETCHUOT Ipe]] HAHECYBAKETO Ha MOBpeaTa, Kako U 3a BHIOT U
KapaKTepoT Ha HaHeCeHaTa MOBpe/ia U HEj3UWHOTO BIIMjaHUE BP3 KUBOTHUTE (DYHKIINH.
[Tputoa, moTpebHO € nga ce 3eMaT MPEIBUJ CUTE€ OOjeKTHMBHH M CyOjeKTUBHH
OKOJIHOCTH KOM BIIMjaejie Ha CMPTHHOT MCXOJ M TOA Of 00jeKTHBHHM: JIOKaIN3alHja,
BUJIOT Ha MOBpeJaTa, BPEMETO Ha NpYy)KEHaTa MOMOII, JIEKyBameTo, Tepamujata,
cocrojbara Ha OpPraHU3MOT, KaKO M CyOjeKTHBHHU: TIOJN, BOP3acT W TPETXOIHU
3a0omyBama. Moxe a cymMupaMe JieKa 3ajadya Ha BEIITAaKoT € Jla ce MpOM3Hece 3a
TeKUHATA HA MOBPEAaTa M MEAUIMHCKHTE OKOJIHOCTH KOW JIOBENE JIO CMPTHHOT
UCXOZ, a 3aJada Ha CyIOT € Ju(pepeHnupame Ha pa3lUKUTe BO IpaBHATA
KBaJM(HKaIja Ha OBOj BHJ| TIOBPEJIa CO KPUBHYHOTO JIEJIO YOHCTBO H JIa ja JOKaXKe
KOja OmJia HamepaTa Ha W3BPLIMTEIOT MIPU H3BPIIYBAKHETO Ha KPUBHYHOTO JIEIO.

,,1'0j IITO JIEIOTO K€ TO CTOPH HA MUT, IOBECH 0e3 CBOja BUHA BO COCTOj0a Ha
CHJTHA Pa3pa3HETOCT CO Hamaj| MK CO TEIIKO HaBPEAyBakhe MM KaKO MOCIIEAUIA Ha
CEMEJHO HACHJICTBO OJ CTpaHa Ha MOBPEACHUOT, K& ¢e Ka3HHM 3a JJIOTO Of] cTaB 1 u 2

8 KamboBcku B., KomeHTap Ha KpMBMYHHMOT 3aKOHHMK, MaTtuia Makejoncka, 2016, crp.717.
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CO MapUyHa Ka3Ha WM CO 3aTBOP 0 TP I'OAMHY, & 3a JAEJIOTO Of CTaBOBHTE 3 U 4 co
3aTBOp OJI €IHA 10 MeT ToauHu.,’ Bo oBaa oxpenba MNpeaBUAEHH ce U JBa
HPHUBUIICTHPAHH OOJIMIM Ha TEIIKaTa TeJIeCHa MOBPE/Ia U TOA TEIIKa TeJIeCHa oBpeIa
U3BpILICHA KaKO IIOCJIEAWIIA HAa CEMEJHO HACHJICTBO OJ CTpaHa Ha MOBPEACHUOT
(mopaau mocebHaTa MCUXMYKA cOCTOj0a Ha CTOPUTENIOT, OJMCKa Ha adeKT U Hy>KHa
on0paHa) ¥ TEIlIKa TeJIeCHa IIOBPE/a Ha MUT (CO IIPOBOKAIIMja O/l CTPaHa Ha )KPTBATa).

2. [IpumMeHa Ha BeLITAYEH-€TO 32 PA3rpaHNYyBakb-€ HA TeJ1eCHA 0/] TEIKA TeJecHa
noBpeaa

Bucokara cranka Ha HACUITHUYKH KPUMHHAIUTET-yOUCTBA, TEIECHH MOBPEIU
0]l Hajpa3JIn4eH BHI, MOTpedaTa Ol YTBpAYyBamhe Ha MOCTOCHE Ha JylIeBHA OoiecT
WIN pacTpOjCTBO 3apaad YTBPIYBamke Ha IIOCTOCHETO Ha MPECMETIMBOCTA,
YTBPIYBamkETO Ha TIOTEKIIOTO Ha OMOJIOIIKMOT MaTepHjal HajaeH Ha MECTOTO Ha Koe
€ W3BPUICHO HEKOE KPUBHYHO JeJI0 WUTH., C€ caMoO el OJ CIlydyauTe Kaje
MeIUIMHCKaTa 1 OMOJIONIKaTa HayKa ce IUPEKTHO ,,[IOBUKAHH,, BO YTBPIyBambETO Ha
BUCTHHATA 32 €JIcH KpHBUYHOIIPABEH HACTaH. Y TBP/IyBabETO Ha PEIICBAHTHATE (DaKTH
0]l BaKBa MPHUPOJa ce BPILHU MPEKY T.H. MEITUIIMHCKU BEITA4YCHa KOU MOJKE JIa CE jaBaT
BO HEKOJIKY BHIOBH. X

,BellTaueme € N3rOTBYBake Ha CTPYUYEH HAOJ M MHCJICHE H3pad0TEHO BP3
OCHOBa Ha IMIpHUMEHA Ha HAYYHHU U CTPYYHU METOJU, TCXHHUYKU OJOCTUTHYBAIbA,
CTpYYHH 3HacHka M UCKYCTBa BO OONacTHTE IITO ce NePUHUPAHU BO CUTE CIIydaw
ONIPEIENIEHN CO 3aKOH WIIM M0 Oapame Ha 3aMHTEPECHPAHO JHIIE - Hapadatem;tt Bo
OJIpe/ICHH CUTYalluH 3apaju yTBPIyBambe Ha BHCTHHCKHTE (DAKTH KOW CE€ MPABHO-
pEJIEBaHTHU 3a KOHKPETHHOT CJIydaj, MOTPEOHO € NPaBHOTO 3HACHE Ja Ouie
MOTKPENEHO CO CTPYYHO 3HAeHke OJ JIPYTd OJIpeJicHW OONacTH Kako IITO ce
MeIunuHaTa, HHPOPMAaTHKATa, TEXHUKATA U CIIMYHO.

Bemrayewmero Haora mpuMeHa BO KPUBHYHOTO MPaBo, Kaje mMoapazbupa
NpYMEHAa Ha IIUPOK CIEKTap Ha HAYKW M TEXHOJIOTHH 32 JIa Ce UCTIUTAAT U MIPOHAjIaT
(aKTHTE U OKOJTHOCTHUTE BO BPCKA CO KPUBHYHHOT 3aKOH. CeKoe COBPEMEHO CY/ICTBO
ce MOYECTO € 3aBUCHO O]l O/IPE/ICHH CIICLHjaM3UpaHy KaJpH, Bp3 OCHOBA Ha 4He
MCKYCTBO M 3HaeHE Ke OMgaT JOHECEHW IMPAaBUYHM M LBPCTH CYICKU OIJIYKH, BO
KOHKpeTHH ciy4au. [IpumeHara Ha BelITauemaTa 3apagd yTBPAYBamke€ Ha BaXKHU
¢dakTH BO KpHUBHYHATa IIOCTalKa € JEeTepMUHHMpaHa oOff cHenu(uyHocTa Ha
KPUBUYHHUTE HACTaHU ILUTO CE€ OTKPHBAaT, pa3jacHyBaaT M JOKaXKyBaaT, a Toa IaK
MCTOBPEMEHO € TOBP3aHO M CO COBPEMEHHUTE JOCTUTHYBaha Ha HayKaTa U TEXHHUKATA,
YUH JIOCTPENTM OJl JIeH Ha JIeH ce TMoBeke ce BO (YHKIUja Ha MOYCIEIIHO
CIIpOBE/yBarb€ Ha ONEpaTMBHATA, MCTpaKHATa W cyjackara jaejuoct. 2 Illto ce
OJIHECYBa /10 BEIITAYEHETO KaKO JOKA3HO CPEACTBO CHOpena 3aKOHOT 32 KpHBHYHA

® Ynen 131, c1.6, KpuBnuen 3akonuk Ha PM.

10 Tynanuecku H., Jleanocka-Tpennaduiosa A., Kunpujanoscka JI., MeIUIMHCKO Ka3HEHO
npaso, [IpaBen daxynrer ,,Jyctunujan npsu,, - Cxonje, Cxomje, 2012, 348.

" Ynen 2, 1.1, 3akon 3a Bemraueme (Ci. Becuux va PM, 6p.115/2010, 12/14, 43/14, 104/15,
148/15, 192/15).

12 Anrenecku M., Kpumunanunctuuka Taktrka, Ckomje, 2003, c1p.35.
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MOCTAlKa, IPEIMET Ha BEIITAYCHETO MOXKE Jla OMIAT MPEAMETH, CYTICTAHIIH, KaKO 1
CITUCH, HO BEILITAYCH-ETO MOXE Ja CE OJIHECYBa Ha OINPEACICHH ICHXOCOMATCKH
COCTOjOU HAa OOBUHETHOT, KAKO U HA TIOBPEANUTE, OJHOCHO MOCIICAMIIUTE IITO MOPAIH
KPUBHYHOTO JEJIO T'M HpETpIIe]l OIITETEHHOT OJHOCHO kpTBara. = Bo 3KII me ce
Je(UHAPa HUTY BENITAYCHETO KAKO MPOIECHO JEjCTBHE, HUTY BEHITAKOT KakKo
HOCHUTEN Ha TOa JICjCTBHE, TYKy € NPONHMIIAHO JIeKa BEIITAYCHE CE ONpeieiyBa
CeKoraml Kora BO KpHBHYHATa IOCTANKa Ke ce I0jaBu Mpallamke 3a 9dj OATOBOp €
norpeOHa mocebHa CTpyYHa NoAroToBKa.

Bo cynckara mpakca M37BOEHH ce MOBEKe CiIydaW KOW IPeCcTaByBaaT oOMYHA
TEIlIKa TeJIeCHa MOBPEa, KaKo IITO Ce MPEIoM Ha KOCKH, ToBpeJia Ha 6enute 1poOoBHy,
KplIeme Ha pebpa, OTpec Ha MO30K U CJ1., HO CEMaK OBa He € IIBPCTO I10CTaBEeHa paMKa
U HE TI0CTOM BOEJHAYEHa IpaKca OKOITy MPaIIamkeTo Jalu CTaHyBa 300D 3a TelecHa
WITH TEIIKa TeJIeCHa IoBpe/ia, KaKo M T0a TJIK € OOMYHA TeIIKa TeJIECHA ITOBpe/a MIIH
KBaJH(UKyBaHa TelIKa TeJecHa MoBpea.

BemrauemeTo € BakKHO JOKA3HO CPEJCTBO BO KPUBMYHOTO MPABO, IIPH IITO
YCIENIHO BEMTaYem¢ MOApa30upa JeKa JEKapoT OCBEH CTPYUHO 3HACHE M HCKYCTBO,
106po ja Mmo3HaBa 3aKOHCKAaTa perylaTuBa oJ ABeTe 00aacTh.

2.1. KBanudurkanmoHu eneMeHTH 3a YTBpAYBambe Ha TeKUHATA Ha TTOBPEIUTE Ha
rJ1aBa

IloBpenuTe Ha rnaBa, MOXKaT Ja OWMAAT TOJEIIEHN BO TIOBPEAH HA TIOTJIaBHHA,
CKpIIyBamke Ha KOCKH O] CBOJl M 0a3a Ha 4Yepell, KpBapeme Ha ueperHa Npa3HHHa,
MOTpeC Ha MO30K U HarMe4uyBarmke Ha MO30K.

Criopen Toa, Kaj TOBpEJHWTE Ha MOTJIABUHA KBATM(HKAIMOHEH EJIeMEHT 3a
yTBpIyBambe Ha TEXHWHATa Ha MOBPEIMTE € OIITEeTyBamke Ha (QyHKOWjata |
HarpZeHOCT, TIPH IITO 3a TEJIECHA IMOBpEJa Ce CMEeTaaT ,,M30JMPaHU MOBPEIH Ha
MoryIaBMHaTa, BO CMMCIIa Ha  excoriation, contusion, haematoma u
vulnuslacerocontusum,,.'® Osie BieryBa u TpayMaTckoTo rybeme Ha Koca, TPy LITO
JIOKOJIKY MIMa IIEJIOCHO I'yOee Ha Koca caMO Ha OTpaHHYEH JIeJl O TIaBaTa, Ke CTaHe
300p 3a TejecHa moBpesa. ,,Bo ciyyan Ha MOCTOCHE aBy/I31ja-CKaJIll Ha MTOTIaBUHATA
WK aKO HarMEe4HO pacliernHara pana 3adaka norojieMa moBpIIMHa, HOPaan FOJIEMHOT
Opoj KpBHH CaJOBH KOHM CE€ CMECTEHH BO IIOIJIaBUHATa MOXKE Jla HacTaHe OOWIIHO

13 Jlaxeruk-Byxaposcka I'., Hanes JI., Komesanucka O., BemrademeTo  ,,eIHAKBOCTA HA
opyxjarta,, ctp.10.

14 Jaxeruk-Byxaposcka I'., Kamajume I'., Mucocku b., Wmuk-Iumocku JI., KasneHo
mporiecHo TpaBo, YHuBep3uteT ,,CB.Kupmn m Meronnj,, Cxomje, IlpaBen ¢akynter
,,Jycrunujas [Ipsu,, Ckonje, Cxomje, 2015, 146.

15 Mrvic-Petrovic N., Ciric J., Pocuca M., Medicinska vestacenja u krivicnom i parnicnom
postupku, Institut za uporedno pravo, Beograd, Srbija, Pravni fakultet Univerziteta Privredna
akademija, Novi Sad, Srbija, 2015, 734.

16 Mummuuncka-I'yrescka A., BemTauema Ha NMOBpeAd Ha IJaBa-aHAIM3a Ha CIydad Of
MpaKkTHKa, cTp.3.
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KpBapeme, OJHOCHO J1a J10j/Ie 10 3HAYUTEIIHO HapylIyBamke Ha QYHKIHMjaTa, U UCTUTE
OJ1 KpMBHYHO-TIPABEH aCIIEKT OM IIPETCTaByBajle OOMYHA TENIKA TENECHA MOBPEA. ,, -/

Crnenna o HU3aTa MOBPEIM Ha TJIaBa € CKPIIyBame Ha KOCKU OJ CBOJ U 0aza
Ha Jepen, Kaje KBATU(PUKAITHOHUOT SJIEMEHT € TTIOCTOSH:>€ Ha OITACHOCT I10 KUBOT, TIPH
ITO KBanM(UKaIlijaTa 3aBUCH OJI TOA JaJTU CE€ HET[eIOCHN-HEKOMITJIETHH CKPIICHHUIIN-
MyKHATUHU (TEJIECHA MOBPE/a) WU MaK LEIOCHU-KOMILICTHU JIMHUCKU CKPIIyBamba
(Temka TenmecHa MOBpeza). 3a TEIIKa TENeCHA MOBPEa Ce CMETa M CIIy4ajoT Kora
CKPIIYBamk-ETO HAa KOCKH O] CBOJIOT Ha UEPETIOT € CIIEACHO CO PACKMHYBambe Ha TBpIaTa
MO30YHa OOBUBKA 0€3 KpBapemhe HAJl CTaTa.

Kora cranyBa 300p 3a KpBapeme BO 4YeperHA Mpa3HUHA KBAIM()UKALMOHECH
€JIEMEHT € MCTO TaKa OIMAaCHOCT I10 KUBOT, KaJle ce 3aBUCH O]l TOa JIAJIN CTaHyBa 300D
3a emUIypaTHO (apTEPUCKO) KpBapemke WK CyOOpauHamHO (BEHO3HO) KpBapeme. Bo
HPBHUOT CIIy4aj 0J] KpUBUYHO IPaBEH acIieKT, TOCTOM OOWYHA TEeIIKa TeJIeCHa II0Bpea,
a BO BTOPHOT CIJIy4yaj MMa KBAJTM(PHUKYBaHa TEIKa TeJeCHa MOBpea.

Kputepuym 3a olieHyBambe Ha TeKWHATA HA TIOTPECOT Ha MO30K € CTENECHOT Ha
OIITETYBaKk-E Ha 3PaBjeTO U3Pa3CH NPEKy KIMHUYKaTa cuMTiioMaronoruja. Co apyru
300pOBH, 3apajayl yTBPAYBamke Ha KPUBHYHO MPaBHATA KBaTU(HKAIKja Ha OBpeIaTa
MoTpec Ha MO30K O]l 0COOCHO 3HAauYeHEe € OMNIITaTa COCToj0a BO akyTHaTa Qasza Ha
Tpaymara ¥ KIMHUYKaTa CHMITOMATOJIOTH]a, a O] 3HAYCHE Ce U JaJICHUTE U3jaBU Ha
OLITETCHUOT, OOBUHETHOT M Ha OCTAHATHTE YYECHHIU MPUCYTHH HA KPUBHYHHOT
Hactan. *® TlpuToa Kako TelecHa MOBpENa Ke Ce TPETHpA CIydajoT Kora I0CTOjar
Cy0jeKTHBHU CUMITOMH 0€3 TTOTBPCH KIIMHUYKHU TPETIIe]] U KOTra TIOTPECOT Ha MO30K
€ PEruCTPpUPaH HEKOJIKY JIeHA 110 TIOBPEIYBaKETO.

[Mocnenen Buj Ha MOBpe/a Ha IlaBaTa € HArMedyBamke Ha MO30K, KaJie Kako
KBAIM(HUKALMOHH €JIEMEHTH CE jaByBaaT OIMIAaCHOCTA I10 )KUBOT U IIOCTOCHE Ha TPajHH
MOCJIEUIN MITO TOApa3doupa TPajHO W 3HAYMTEIHO ONITETYBamh-€ Ha 3/IpPaBjeTo U
¢ynkuyjara. [Iputoa, HArMEYyBamkETO HA MO30K, MOXKeE JIa C€ OLIEHH KaKo OOWYHA WK
KBAIM(HKYBaHA TeIIKa TEJIEeCHa MOBpPEAa, BO 3aBUCHOCT OJf M3pa3eHOCTa Ha
KJIMHUYKaTa CIMKAa. AKO Kako IOCJIEAMIa Ha HarMedyBameTO HAaCTaHE TPAjHO H
TEIIKO HapYIIyBambe Ha 3/[PaBjeTo WK Ha (YHKIIMja Ha BaXKEH JIEJT OJ1 TEJIOTO, CTAaHyBa
300p 3a KBAIM(HKYBaHa TEIIKA TEJIECHA IOBpPe/ia. 3a UCTOTO MOCTOH U MPHUMEP O
cyncka npakca: (1301-689/97) Ha 24.11.1995 ronuna T.M., max Ha 62 TOAuHH, CE
3100WIT CO TIOBPEIM KaKo Telak Bo cooOpakajHa He3roa. Beqnam oun mpedpiieH Bo
YprenTHUOT XUpypIiku IeHTap Bo CKomje kaje MmTo OW MpUMEH BO KOMAaTO3HA
coctoj0a, a mo HanpasennoT KT koncrarupanu ce Contusio cerebi u Hygroma regio
frontotemporalis lateris dextri. Bo Tek Ha XocnuTanau3anuja, Koja Tpaejia JiBa Mecela
KoHcTaTupaHo e Epi traumatica, 1 U3BpIIIEHA € OTlepaTUBHA HHTEPBEHIU]a BO CMUCTIA

Y Munmuuuncka-I'yrescka A., BemTauema Ha NOBpeid Ha I7IaBa-aHAIM3a HA CIydad Of
MpaKkTHKa, cTp.4.
18 M6um., cTp.8.
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Ha noctaByBame IlyneHcoBa cyOnypanHa mepuTOHeaslHa Bpcka, a mo 15 nena e
OTepupaH MOBTOPHO Mopay HH(EKIM]a Ha MocTaBeHa BanBya. '

3akay4dox

KpuBnuanure pgema TpPOTHB KUBOTOT H  TEIOTO CHOpPEA  HUBHUTE
KapaKTEPUCTUKN B 0COOEHOCTH CO KOU C€ OJUIMKYBaaT C€ HajeJIeMEHTAPHHOT 00K
Ha KPUMHUHAJIHUTET, TJIEAAHO OJ COLMOJIOUIKA M KPUMHHOJIOIIKA CMHCIA. 32 OBHE
KpBUYHM Jefla Ba)KM KOHCTaTalMjaTa JeKa NpeTCTaByBaaT OCHOBA Ha Ka3HEHOTO
MpaBo, HEMa Ja 3TPEIINMe aKo KakeMe Jieka 6e3 OBHe J1e1a IPOTHB )KHBOTOT M TEIIOTO
Ka3HEHOTO MPABO HEMA JIa IOCTOM, MaKO 0Baa KOHCTATalluja € I0CTa PECTPUKTUBHA. %
KoHkpeTHO 3a KpUBUYHUTE JIeNa TeJecHa MOBpe/ia U TellIKa TeJlecHa MOBpe/a, CIiopes
Hampe]] HaBeJeHOTO MOXKe Ja 3akimyuuMe neka K3 ypenyBa aBe nena Ha moBpena u
TOAa TEeJNeCHA TMOBpela W TellKa TeJleCHa IMOBpela, NMpH INTO W BO JABAaTa CIIydau
W3JIBOCHH ce MpuBeNuTupanu obiuu. [ToBpenaTa e BCyIIHOCT HACHITHO OIITETYBAC
Ha TEJIOTO WJIM 37pPaBjeTO MPEAN3BUKAHO HCKIYYHBO CO JI€jCTBO O] HAJBOpPEIICH
¢axrop. Ilpu Toa KpuBnuanoT 3axoHuK Ha PM He mpaBm mpenm3Ha ompenenda Ha
OJIICTHUTE BHUJOBM Ha TEJIECHO TOBPEAyBakbeé MW KPUTEPHYMH 32 HHUBHO
pasrpaHnYyBame, HO JaBa HEKOM O0jeKTHBHU KpuTepuymu. OBIe ce KOPHUCTH
MPaBWIOTO ,,vulnera non dantur ad mensuram,, MTO 3HAYX JEKa IMOBEKE TEIECHH
MOBpEIM HAHECEHW Ha UCTO JIHIIE, BO MCTa MPUToJa U OJ] CTpaHa Ha UCT CTOPUTEI, Ke
OHJaT TpEeTHPaHU KaKo €IHO /IO Ha TeJIECHO MOBPEAYBamke, KBATH(PUKYBAHO CIIOPE]T
HajTemkara mospena. Cemnak, He MOCTOW BOOMIITEHA KBATH(HUKAIHja Ha TIOBPEINTE,
HUTY I1aK IOCTOM MOXKHOCT JIa C€ HaIpaBU OJ[pe/IeH KOHPEKTEH MPaBWIIHUK WIIH TIIeMa
3a oJ[pe/lyBarbe Ha MOBpEAaTa Kako TellKa WiIH JIECHA, O]l IPUYMHA IITO CEKOj BH]| Ha
MOBpeZla BO €JeH Cllydaj MOXKE Jla € TelIKa, BO JIPYr JIeCHa, a BO HEKOj AypH H
cMpTOHOCHA, miTo de facto The ce kBaM(UKyBaaT BO 3aBHCHOCT OJf KOHKPETHHOT
cinydaj. 3aToa, KBadu(UKalujaTa ce MpaBH BpP3 OCHOBA HAa CHUTE OKOJHOCTH BO
KOHKPETHHOT CI1y4Yaj.

19 Mumuuuncka-I'yrescka A., BemTauema Ha NOBpeid Ha I7aBa-aHAM3a HA CIydad Of
mpakTuka, crp.10.

20 Mapjan ['a6epoB, KpuBn4UHO-IIpaBeH arckeT Ha KPUBUYHOTO JIEJIO TEIIKA TENECHA MOBPENA,
(EBponcku yHusep3urer P.M. — ®@axynrer 3a npaBHu Haykn) Pespyapu, 2015, crp.1.
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KPUBHUYHMU JIEJIA IIOBP3AHU CO BAHKAPCTBOTO

Cangpa IlBeTkocka
Juniomupan npaBuuk — [Ipasen dakynrer , Jyctuaujan [IpBu‘ —
YKUM Ckomje
sandra.cvetkoska94@gmail.com

AmncTpakT

Bankute Kako (QUHAHCHCKM WHCTUTYLMH HMaaT I[OBeKe
GyHKIMHM: JenyBaaT Kako (DUHAHCHUCKU IIOCPEAHUIM, OaHKHUTE ce
HOCHTEII Ha IUITATHUOT IIPOMET, UMaaT 3Ha4yajHa yJiora BO MOHETapHaTa
MONTUTHKA, HyAaT W APYrd (PUHAHCHCKH ycIyru( MEHyBadyku paboTH,
WHBECTUIIMCKO OaHKapCcTBO, €MHCHja Ha CIEKTPOHCKM  Mapw,
(MHAHCUCKO COBETYBambe, OPOKEPCKH YCIYTH, TPIYBambe CO XapTHH Ol
BpenHocT, Op3 Tpanchep Ha mapu u Ap.) CeBo oBa co cede HOCH OJpe/IeH
PU3HMK, PHU3KK OX 370ymnoTpeba M HMCKOPHUCTYBamhe Ha CIIy)kKOeHaTa
1oJ10xk0a HajYecTo 3a Mepewe MapH.

BankuTe BO IeHENIHO BpeMe MMaaT HUCKU KaMaTH, UMaaT MHOTY
(ekcuONUIHN YCIIOBH 3a 3€Mambe Ha KPEAUTH TOA UM € OJ KOPUCT Ha
o0MYHUTE TpafaHd JOKOJIKY MMaaT morpeda o MOTPOIIYyBAYKH WIIH
ctaHOeHu KpenuTH. Mcro Taka OaHKApCKHOT KamuTal € IOBEKe O
nmoOpemojieH u 3a camute (GUPMH Ha KOW INITO UM Tpeda KamuTall,
HajuecTo 3a NPOLIMPYBamke Ha (UpMaTa , HEKOTall U 3a CIIaCyBambe Ol
Kkpu3a. Pa3BojoT Ha 0aHKapCTBOTO MMa CBOM KakKO TO3UTHBHHU TaKa U
HEraTUBHU CTpaHu . Bo HeraTuBHuTe paboTH OWM TH BOpoMsIa
KPUBHYHHTE JieJIa KOU IITO MOYKAT J1a OMIaT CTOPEHH a ce BO KOopeJaluja
co GaHKapcKkoTo paboreme. Tue ce clieHUBE: ,,H3MaMa TPH T0OUBambE
KpEeIUT WM JIpyra IMOTOJHOCT™ ; ,.BUJIOBH W3MaMH CO IIOMOII Ha
TUTATeXHU KapTUUKU, ,,pancudpukyBame Mmapu‘; ,epeme Mmapu‘;
»OI/IaBalbe M HEOBJIACTEHO NpuOaByBamke Ha [EJOBHA TajHA™;
»3arajyBame” u qpyru. Bo oBOj Tpyn ke OMmar JeTaaHo pa3paboTeHH
oBHE Jiesa , ke Oujie HalpaBeHa aHalIM3a Ha ycorjaceHocra momery ,,
NpaBOTO HA XapTHja‘“ ¥ HeroBara MpUMeEHa BO IPAaKTHKaTa , CETO 0Ba Ke
OuJie TIOTKPENEHO CO COOJIBETHA TMpaBHA JIMTEpaTypa M NMpUMEpH Ha
370yTIOTpeOr BO OGAHKAPCTOBO BO HAIIIATa JIPKaBa.

Kuay4uHu 360poBU. 6ankapcmeo, Kpusuunu dead, neperbe napu,
3n0ynompeba,
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CRIMINAL ACTS RELATED WITH THE BANKING SECTOR

Sandra Cvetkoska
UNIVERSITY OF SS. CYRIL AND METHODIUS
FACULTY OF LAW, IUSTINIANUS PRIMUS -SKOPJE

Abstract

The banks are financial institutions with numerous different functions:
they operate as financial intermediary, payment operations holders and
also have an immensely important role in the forming of the monetary
politics of a country. Furthermore, the banksoffer other financial
functions such as exchanging services, investments,e-banking for
electronic transfer of money; they even offer financial advising, broker
services,trading in securities,fast money-transfer and etc. All of the
above mentioned functions might comprise some negative aspects as
well, such as the risk of power abusing or taking advantage of a
certainposition- most frequently for money laundering.

The banks nowadays have quite low interest rates. They have very
flexible terms for giving credits/loans to the people for satisfying their
needs for consumer and residential loans.The bank’s capital is really
important for the companies which lackfunding or money for some new
projects. The capital provided, is used to save the companies from crisis.
The banking development has both its own positive aspects as well as
negative sides. One of the negative things are the criminal acts that can
be closely related to the banking sector, such as the embezzlement to get
loans or some other conveniences (benefit); types of fraud made by using
payment cards; counterfeiting money; money laundering; revealing and
unauthorized obtaining ofbusiness secrets and money evasion. This
thesis covers all of these criminal activities through a wide-ranging
analyses of the the law (written on paper and the law practised in every
day life). The paper is supported with extensive literature and examples
of abuse in the banking sector of the Republic of Macedonia.

Key words: banking,criminal acts, laundering money, abuse and etc.
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Bogen

baHKkapcTBOTO HCTOPUCKH IJIeJTaHO MMa MHOTY 1i1a00Ku KopeHu. [lypu moxe
Jla ce Kake JIeKa Toa MOCTOM KOJKY INTO MOCTOM M HcTopHjarta. MIMeHo ymiTe BO
Basunon, Eruner u Crapa AtuHa JIyfeTo ce 3aHMMaBajie co OaHKapCTBO MAKO He
OyKBaJIHO- MecTaTa Ha KOH IITO Ce BpILele ,,0aHKapCKH YCIYTH ™ O/ TUIIOT ,,9yBarbe
napu‘‘ 6mne xpamosute. [lypu crapurte puMjaHu ro oduirjanusupane 0aHKapCTBOTO
Bo 210 r.m.H.e oIpedyBajku MecTa Ha KOW MOXKE Ja ce NMpaBW pa3MeHa Ha Mapu.
360poT ,,0aHKa™ CBOETO MMe TO JOOMBa OJ MTAIHjaHCKHUOT 300D ,,banco” (xiyma,
Macuyika) Kora Bo Mtanmvja oBaa pa3MeHa ce OJJBUBaIa Ha YIINIA Ha KITyTH(MaCHIKH ).
Toxmy Bo Utanuja 3amouHano aa ce pa3BuBa U 0aHKapCTBOTO BO BUCTUHCKA CMHUCIIA
Ha 300pOT HEMITO MITO PE3YITHPAIIO CO OTBOpamke Ha MpBaTa OaHka Bo BeHenwmja Bo
1587 napeuena ,, Banco di rialto”. XVI nma u XVII Bex Ouire KIIydyHH TEpUOIN -
MepUOIN BO KoM ce GopmMupane nmoBeke OaHku . baHkapcTBOTO 3eMalio ce ToroyemM
3aMaB M Cce MOBEKEe Ce Pa3BUBAJIO CO MPOIIECOT HA camara MHAYCTpHjali3alnja 3a Ha
kpaj Bo XIX Bek fma craHe efieH 01 OCHOBHUTE M3BOPH 3a W3HAOTame (MHAHCHUCKU
cpeAcTBa 3a (UHAHCHpame Ha u3rpagbaTa Ha MHOry Kopropauuu. [lenec Bo
COBpPEMEHUTE OIIITECTBAa MMa ce ToBeke OaHKH , 3aToa MITO OAHKUTE CE 3HaYajHa
aJKa BO CHHIIUPOT Ha €KOHOMHjaTa M UMaaT KIyYHO 3Ha4YeHe 33 HEj3UHUOT Pa3Boj.

Bankute kako (PMHAHCHCKY WHCTUTYIIUH UMaaT MoBeke (pyHKIIUU: TeTyBaaT
KaKoO (I)I/IHaHCI/ICKI/I nmocpeaHunu, 6aHKI/ITC CC HOCUTCJ/IM Ha IJIATHUOT IMPOMET, UMaaT
3HayajHa yJiora BO MOHETapHATa MOJHUTUKA, HyJaT U Ipyrd GUHAHCHCKH YCITyTH(
MEHYBauKd pabOTH, WHBECTUIIUCKO OaHKapCTBO, EMHUCHja Ha EIIEKTPOHCKH IIapH,
(hMHAHCHUCKO COBETYBame, OPOKEPCKHU yCIYyTH, TPTYBamkhEe CO XapTHH O/ BPEIHOCT, Op3
TpaHcdep Ha mapu U JAp.) CeBo oBa co cebe HOCH OJPENICH PU3HK, PH3UK O]
370ynoTpeda 1 HCKOPHCTYBambe Ha CITy)KOEHaTa MMoJI0K0a Haj9ecTo 3a Mepermhe MapH.

baHkuTe BO JIGHENIHO BpEeME HMMaaT HHUCKM KaMaTH, WMaaT MHOTY
(hekCHOUITHHE YCIIOBH 32 3€Marbe Ha KPEIUTH TOA UM € OJl KOPHCT HAa OOWYHHUTE
rparaHul JIOKOJIKY UMaaT NoTpeda o MOTPOLTYBadYKH MM cTaHOeHU KpenuTh. Vcto
Taka OAHKApCKUOT KaluTall € TMOBeKe Oj JOOPE/I0jIeH U 3a caMHuTe (UPMHU HA KOU
IITO UM Tpeba KamuTall, HajuecTo 3a MPOLINPYBamke Ha upMara HO, HEKOTaIll U 3a
crniacyBame o1 Kpu3za. Toa e mo3uTuBHa paboTa, OHa IITO € HETATHBHO € JIeKa OaHKUTE
OCBEH OBaa NO3WTHBHA , CBETJA CTpaHa CH MMaaT M CBOja HEraTMBHA a TOA €
MOKHOCTA TIPEKY HMB JIa CE MPaBaT KPUMHHAIHH JiejcTBUja. Toa e 0co0eHO H3pa3eHo
MPEKy eNeKTPOHCKOTO OaHKaPCTBO KOU IIITO ITPETCTABYBA ITOTOJIEH IPOCTOP 3a cajoep
KpuMuHai( peYMCH JBOJHO TOBEKE ce CiIydyBa cajOep KpUMHHAJI OTKOJKY OOMYHA
KpaxOa Ha Oanka). Bo OankapcTtBoTO ce Opumar reorpadckKure TpaHHLU |
OrpaHUYyBama, Toa € 100po , aKo MopaHo Tpedalie ABa JieHa 3a Jla ce OJHecaT apuTe
no Illnanuja cera Toa npedpiiame ce MpaBu CO €ACH KIMK 011 KoMijyTep. MefyToa
Ha TOj HAYWH Ce OTESIKHYBA CAMOTO MIPABHO PETYJINPAbE Ha MPePIIamkeTo Ha ITapuTe
HO W JIOKOJIKY Cc€ CIIy4H HeKOj BHI Ha cajoep kpumuHai Hajx 80% on cropurenute
OCTaHyBaaT HEOTKPUEHH.

Cexkoja apkaBa ¥ MOKPaj MOTEMIKOTHUTE 3a MpaBHa peryJayja cermak uma
OJlpeIeHN MEXaHH3MH MpeKy Kou ce OOpH /a T HaMalld 3JI0YyHOTPeOnTe KOU IITO
YecTomaTH Ce CiIydyBaaT BO CEKTOPOT HapedeH OaHkapcTBo. KOHKpeTHO BO



Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

Peny6inka MakeoHHja BO KpHBHYHHOT 3aKOHMK' Ha PM HeMma elHa IlaBa Koja ITo
¢ clielHjalHO HaMEHeTa 3a 3JI0yNnoTpeOu( KpUBUYHU JeNla) BO OaHKapCTBOTO, TYKY
nMaMe TMoBeke OApeAdH BO pa3IMYHM TOrJaBja KOM LITO ce OJHECyBaaT M Ha
0aHKapCKOTO PadOTEme . HEKOJIKY OJ1 HUB Ke Ouaat pa3paboTeH! U BO OBOj HAyYHO-
HCTPaXXyBauKN TPY[ THE CE€: UBMAMA NPU 000uUarbe Kpeoum uiu opy2a no200HOCH
(un. 249) , ¢ancugpuxysarve na napu( un.268), nepere napu u opyeu NPUHOCU 00
Kasuueo oeno (41.273), , 3amajysarve (239).Cropurennu Ha oBHE Ka3HEHH JieNa ce
TPETH JIMIA WK JIUIa BpabOTEeHH BO OAaHKHTE a CAaMHTE Jielia CC HACOUCHH WJIM KOH
TPETH JIMIA NPEeKy OaHKaTa WM KOH camaTa 0aHka. 3a 3eMja BO pa3Boj Kako IITO €
PenyOnuka MakenoHuja ¥ Kaje IITO CEyHITE HEMAJO HEKOM MHOTY MHBEHTHBHU
rpabexy ¥ KpUBUYHH JeNa (CO UCKITYYIOK Ha rpadexoT o TyTyHCcKa OaHKa) cMeTaMe
JleKa MMaMe COOJBETHA MpaBHA peryialuja Ha KPUBUYHUTE Jiea W 10 HeKale
COOJIBETHH CAHKIIMU KaKO 3aTBOPCKM TaKa U MapuyHu (co YecTH uckiydonn). OHa
IITO HENOCTacyBa € TOBEKE Jia ce 3eMaT 3a pernep M CTPAHCKHUTE CIyd4au , Ja ce
3eMaT BO TPEJBUJ KPUBHYHHUTE JieJia U BO OCTAHATUTE 3EMjHU U Ja C€ MPEIBUAAT
MO>KHHUTE U3MaMH , 3I0YNOTPeOr 1 BO KPUBHUYHHUOT 3aKOHUK Ha PM 3a kora Hemro
TaKBO Ke Ce CIIyYH U Kaj Hac Jja UMa BeTHAIIl COOJIBETHA CaHKI[Mja 32 OIPENICHO JIEIIO.
Oga ro BeiaMe Mmopajau Toa MTO KaKo MTO KaXaBMe TMOTrope co ¢-0aHKapcTBOTO ce
OpHILIAT TEPUTOPHjATHUTE TPAHUIM , HAE HE MOXKEME Jla ce JAPKUME camo [0
perynanuja Ha ,JIOKQTHUTE Tpadeku , TYKy Mopame OJHarpe]l 1a TH peryiupame u
JPYTUTE CITy4ad KOM IIITO MOXeE J]a Ce CIydaT efHani Bo 10 roquHu a HUe Ja HemaMme
COOZIBETHA MepKa 3a HUB U Ja OMIeMe IMMOTOHO TII0 CTOPYBamk-E Ha THE Jena Ousejku
KPUMUHAJIIIUTE KE 3HAAT JIeKa M Jia HalpaBaT HEeKoja Tellka kpax0a Hema ja 1o0ujar
rojieMa Ka3Ha u Ke UM Ce UCIIJIaTH Jia ja ojuiexar (moIoiie ke uMa CTy/Hja Ha CITydaj
KaJie IITO MTOIETAHO Ke Ouyie 00jacHeTo oBa).

TokMy oBHE Jeja KOW INTO IMOrope ce HabpojaHW Ke OugaT IeTaiHo
pa3paboTeHu U O0jacHETH BO OBaa Te3a NMPEKY aHajln3a Ha KOHKPETHH 3aKOHCKU
0JIpe0r ¥ IPUMEPH O IPAKTHKATA.

1. UISMAMA IIPU JTOBUBAIGE KPEAUT UJIA IPYT'A IOT'OJHOCT

Bo KpPUBHYHHOT 3aKOHHMK BO wieHOT 2492 ce Bemw : (1) Toj wmo co namepa
3a cebe unu 3a opye 0a npubasu Kpeoum, UHEECMUYUOHU CPEOCMEa, CYOBeHYUja Uil
Opyaa no2o0HOCH 3a 8pULerbe OeJHOC HA Kpeoumooasamenom i Ha HA0aeHCHUOMm
3a 00obpysarbe Mmaxea NO200HOC Ke My 0dde HeBUCMUHUMU UIU HeYeIoCHU
nooamoyu 3a UMOMHAMAa cocmojoa uiu opyau nooamoyu 3HaYajHu 3a 0odusarbe Ha
Kpeoumom unu opyea no200HOCH, Ke ce Ka3HU CO NAPUYHA KA3HA UIU CO 3ameop 00
mpu 200unu. (2) Ako 0enomo 00 080j ulieH 20 CMOPU NPABHO Juye, Ke ce KA3HU CO
napuuna kazua. Op oBaa ojpenda MOXKEME Jia 3aKIydnMe Jeka cTaHyBa 300p 3a

Tynanuecku Huxona KpusuueH 3aKOHMK — HWHTErpajeH TEKCT: IIPEArOBOP, KpaTKH
o0jacHyBama M perucrap Ha MOMMH —H3/1aBady: HanmoHamHa v yHUBEp3UTETCKa OMOIMoTEKa
,,CB. Kiimment Oxpuncku™ - Cronje, 2015200una;

2Tynanueckn Hukoma Ibid 210 crpana / K3 wa PM - TlpeuncreH TekcTt
https://www.pravdiko.mk/wp-content/uploads/2013/11/Krivichen-zakonik-integralen-
prechisten-tekst.pdf - 06.08.2018
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JlaBamk¢ Ha MOTPEIIHM WHpOpManuy Ha OaHKaTta 3a HICHTUTETOT M WMOTHATA
cocToj0a Ha KpenuToO0apaTesioT , OUIejKu JOKOJIKY OaHKaTa OJHOCHO COOJIBETHHOT
OaHKapCKH CIY)KOCHHUK 33/I0JDKEH 32 0I00pYBambe KPEIUTU I'M 3HAE€ BUCTUHCKUTE
MOIaTONIM TOj HUKOTAIml He OM TO 0o0pwi KpeauToT. Bo ciaydajoB oOjekt Ha
3amITHTa’ MIPETCTaByBa MMOTHUOT MHTEPEC HA OHOj IITO JaBa KPEAUT (KOHKPETHO
oapezeHa 0aHKa) U 3a Aa UCTUOT OHJIE 3aIITUTEH MOpa Aa OCTOU B3aeMHa J0BepOa
IITO WHAKY TIOCTOM BO KPEIUTHUTE OJHOCH KOja IITO CE JJOKAXKYBA CO JIOCTABYBaHhE
Ha BUCTHUHCKHU TOAATOIM A0 Oankata. OBOj BHI Ha M3MaMa MOXe Ja Ouae cropeHa
ol (U3MYKO HO, U Of MpaBHO JMIE . JIOKOJIKY € cTOpeHa O OATOBOPHO JIMLE BO
MPaBHOTO JIMLIE 32 UME M 32 CMETKa Ha UCTOTO TOa MOXKE J1a OHlle CAaHKIMOHUPAHO
camo co mapudHa ka3zHa. VcTo Taka Tpeba Jia ce HaroMeHe JieKa MPaBHOTO JIMIE Ke
OuJie OATOBOPHO W JOKOJIKY HEKOj HErOB BpaOOTEH IIpU BPIICHE HA CBOjaTa paboTa
OCTBapWJI 3HAYMTEIHA UMOTHA KOPHCT WM JIOBOJIHO € caMO Ha JpYyT Ja My Ouje
HaHeceHa mteta. [IpaBHOTO JHIle Ke 0AroBapa JOKOJIKY ja YBHJIEIO IPEIIKaTa HO ce
o0ueno a To MPHUKpPUE CBOjOT BPaOOTEH HAMECTO Ja IO MPHjaBH M J1a TMOBEIE
MOCTAIKa, WK JIOKOJIKY HE ja YBHJENO a Tpebalio Ja ja YBUIM IpeliKaTa Koja IITo
MOXE Ja € CTOpeHa CO CTOpyBale WIM CO  TpONyITame Ha
CTOpyBame(HECTOpYBambe).

2. BUAOBU UBMAMMU CO IMTOMOLI HA IVIATE)KHU KAPTUYKHU

IInamesxcna kapmuuka npemcmasyea cpeocmeo 3a niaKarbe, u30ao0eHo 00
banka unu Opyea UHAHCUCKA UHCTMUMYYUJA, KOE COOPAUCU eleKMPOHCKU NOOAMoyu
3a auya, eneKmpoHCKU 2eHepupanu Opoesu Co KOU ce 0803MOJCY8Ad 6pUlerbe
unancucxku mpancaxyuu.*THe PEeTCTaBYBAAT €IEKTPOHCKO TLIATEKHO CPEICTBO CO
KO€ IITO Ce CIy)KHME KaKo BO 3eMjaBa Taka M BO CTPAHCTBO, CO HUB HMCTOTaKa ce
MOBJIEKYBaaT MapH OJf CMeTKaTa Ha exHo June onx Oankomar. Tue ce
HajpacrpocraHeTara popma Ha eJIeKTPOHCKO OaHkapcTBO. Ce U3/iaBaaT Ha MPABHU U
¢um3nuky nuna. HUBHa 0CHOBHA KapaKTEpUCTHKA € 3alliTe/iaTa Ha BpeMe, JiecHaTa 1
€HOCTaBHA MpoLeaypa 3a J0oOMBamke KapTUIA M KOPUCTEHE M CUTYpHOCTa Ha
(uHaHCUCKHTE cpe/IcTBa . MeryToa HUBHATa CHTYPHOCT € JINCKYTa0MITHA KOoTa Ke ce
noBp3ar co Ciber kpumMuHaIOT.

Bp3 ocHOBa Ha TexHOJOTWjaTa MJIATEKHUTE KAPTHUYKH BO JEHEIIHO BpeMe
CTaHaa OCHOBHM IUIATE&KHU CPEACTBA M BO IOCJIEIHUTE ACLIEHUU JOKUBEaBME
eKCIaH3Mja Ha yrorpebaTa Ha JNCOUTHUTE W KPEJUTHUTE KAPTUYKH BO TUIATHHOT
npomer. Crnopen ucTpaxyBamaTa BO BecHHMKOT New York Times oxomy 124
Muimonu nyre Bo CAJl nmane Gapem 1o eaHa KpeguTHa KapTHuka ymre Bo 1994

SKam6oBcknAkaneMuk Braso — HayueH v npakTHueH KOMEHTAp HA KPUBUYHUOT 3aKOHHK Ha
Pemmybnnka Makenonnja — BTOpO M3MEHETO M3JaHue , wu3AaBad ,,Matuma“ , Ckomje
2015roauna ctp. 943
“https://mk.wikipedia.org/wiki/%D0%9F%D0%BB%D0%B0%D1%82%D0%B5%D0%B6
%D0%BD%D0%B0_%D0%BA%D0%B0%D1%80%D1%82%D0%B8%D1%87%D0%BA
%D0%B0 04.06.2018
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ro/IMHa, a JCHENTHUOT OpOj € JaleKy MOroJieM M CO CaMOTO TOa C€ 3rojeMyBa U
OpOjoT Ha 3JI0yNOTPEOU CO KPSAUTHU KAPTUIKH.

Hue xako npsxaBa ro ciieauMme TOj TPEHA 3aT0a U Kaj Hac O FOJMHA BO TOAWHA
MOCTOjaHO Ce 3rojieMyBa OpojoT Ha KapTHYKH. Toa MoXeme Ja ro BUINME OI
cnennaBa tabena:®

'OJUHA BPOJ HA KAPTUYKU
2005 129 705
2006 184 519
2007 448 763
2008 783 648
2009 1061678
2010 1294 064
2011 1421 242
2012 1453 202
2013 1508 333
2014 1535176

Opn oBue MalKy MOJATOLM MOXKEME J]a BUIUME JIeKa KApTUUKHUTE IIOCTENIEHO
CTaHyBaaT HajMOKHMTE IUIATEXHHU CpPEJCTBa 0e3 KOM HapoJOT HE MOXE M CO Toa
CTaHyBaaT €/IHU O]l HajHararaHuTe HHCTPYMEHTH BpP3 KOU Ce Mpe3eMaar Ka3HEeHHTE
Jies1a O] CTpaHa Ha KpUMUHAJILINTE.

*https://mk.wikipedia.org/wiki/%D0%9F%D0%BB%D0%B0%D1%82%D0%B5%D0%B6
%D0%BD%D0%B0_%D0%BA%D0%B0%D1%80%D1%82%D0%B8%D1%87%D0%BA
%D0%B0 04.06.2018
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2.1 3JIOYIIOTPEBA HA KPEAUTHU KAPTUYKHU

I[TocTojar neT HaYMHU Ha 3710ynoTpe6a Ha KPEAUTHATE KapTHIKH:®

1. ®ancudukyBame HA KPeIUTHU KAPTHYKH — CTOPUTEIHUTE ja KOPUCTAT
HajHOBaTa TEXHOJIOTHja CO KOja CO3[aBaaT BEPHU KOMHMU HAa OPUTHHAINTE
WJIA coceMa HOBH KapTHiKH. [IporiecoT Ha (ancupuKyBame nak, UCTO MOXKe
na Omme W3BpIIeH Ha HEKOJIKY OCHOBHM HAYMHH MeTy KOHM Haj3acTalleHu ce
¢dancudukyBame MpeKy Mpolec Ha CBHICHO MPECHUMYBame CO IITO ce
IOyIUIMpa JIOTOTO Ha KapTUYKaTa M Mo3aJAnHaTa Ha oOudHa Oesa MiacTHKa u
¢dancuduxyBame co mpuMeHa Ha KOMITjyTep U JPYTH AUTUTAIHH arapaTd co
LITO ce MPOM3BEAyBaaT HaU3IJIe[ WACHTHYHH KapTUUKU CO XOJIOTPaM U CO
MOTIOJHO KOJUpaHa MarHeTcKa Tpaka.

2. H3mama co u3ry0eHa WM YKpaJeHa KpPeIUuTHA KAPTHYKA € BTOPUOT
HaumH. KapTnukara wmito e u3ryOeHa WM yKpajJeHa ce ymnotrpeOyBa o
CTpaHa Ha HECOIICTBEHUK OJTHOCHO O/ CTpaHa Ha JIMIETO KOe ja MPOHAILIO.
IIITo 3HA4M JeKa CTOPUTENIOT HE € BUCTUHCKHU COTICTBEHUK HA KAPTUYKATa U
CO CaMOTO KOPHCTEH:E TOj CO HAMEPa M3BPIIyBa KA3HEHO JICJIO U CE CTEKHYBa
CO OJIpe/icHa MPOTUBIPAaBHA UMOTHA KOPHCT 32 CMETKa HA CONICTBEHUKOT Ha
KapTuikara CO HITO MOXC IOa MYy IMpPEAM3BHKa OI'pOMHHM IOTCTHU MU Ja IO
BOBJICYE BO TOJIEMH JIOJTOBH ;

3. CileZHHOT HAYHMH € HU3MaMa €O YKPaJeHH KAPTHYKH HMCHPATEHH IO
nowra — Ce moBeke ce 01 JIMYHO 110 KapTUIKaTa TOKMY 32 Jja Ce IPEBEHUPA
MOXXKHOCTa OJf OBaa 3j0ymoTpeba. Hajmoromuu croputenu ce camure
,,TIOIITAPU WIJIH JIMA KOM LITO TO BPIIAT MIPEHOCOT , OMJIEjKH THE BCYITHOCT
ce M €IMHCTBEHUTE KOM LITO MMAaT MPUCTAIl 10 Hea BO TOj BaKyyM MIPOCTOP
0]l U3HECYBAETO O] GaHKaTa JI0 IPUCTUTHYBAHETO JO COICTBEHUKOT.

4. H3maMa co HempHKa)KyBam€ KapTHYKa -0Baa M3Mama ¢ HM3BpIicHa 0e3
¢bu3nuKo noceayBame 1 ynorpeda Ha KpeauTHH kaptuuku. llIto ymatysa Ha
(bakTOT JieKa OBa JIeJI0 HajuecToO Ce CIydyBa Kora I' laBaMe I0IaTOLUTE O]
KPEIUTHUTE KaPTUUKH MIPEKY TEJIEION ik ON-line kynyBame, 3a KyyBame
Ha TMPOM3BO/IM WJIH KOPHCTEHE Ha YCIIYTH KO He HH ITOCTOjaT BO PEATHOCTA,
TYKY C€ MMarnHapHO NPUKa)XKaHH HA WHTEPHET, a KOW IOJOIHA Ke Ounar
MCKOPUCTEHH OJi CTpaHa Ha OpraHW3WpaHa KpPUMHUHAIHA Tpylna WiIn
MOE/IMHIIM CO BHCOKU IO3HABama O]l TEXHHKATa M TEXHOJOTWjaTa KoM Ha
BaKOB HAa4YMH Ke ce 37001jaT co BEPOJIOCTOJHH HH(POPMAIIUH.

5. TlocaeaHUOT — MeTTHOT HAYMH € H3MAaMa CO Kpa:k0a Ha HIEHTUTETOT Koja ce
O0CTBApyBa KOra CTOpPUTeJINTe aIUVIMIUPAAT 32 KpPeIUTHA KapTHYKa
KOPHCTEejKM Tyl HIEHTUTET U TYI'M MH(popManuu.

bhttps://www.spamlaws.com/credit-fraud-stats.ntml  (mopgaroum npessemenu o mapt 2012)
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3. PAJICUPUKYBAIBE ITAPU

Camuot nmouM ancudukat/pancudrkyBame 0O3HaUyBa JaKUPabE HA TAPU 1
JOKYMEHTH O]l CTpaHa Ha BELITH U CTPYUHH JIMIIA IITO TELIKO CE OTKPHBA IOPAIH
TOA IITO MPEMHOTY HAIMKyBa Ha opuruHaioT. [log moumort mapu ce moapasoupa
CEeKOe TUIATEeKHO CPEACTBO U3JaICHO O]l CTpaHa Ha JpKaBaTa WM HEKoja oJ] Hea
onacteHa uHcTUTynuja. Camomo  KpuGuyHo  0e€lo  HACNOBEHO  KAKO
,, Pancughuxysare nHa napu“ npemcmasgysa npomMuUE3aAKOHCKO NPOU3Bo0Cmeo U
nyumarbe 60 NPomMem 1axCcHu napu (nouecmo 6AHKHOMU OMKOIKY MOHEmu) Kou
WMo MOJKY MHO2Y HAMUKYSAam HA OPUSUHANIOM NO Cceoume C60jcmea u
KapaKkmepucmuky wmo MHO2y JlecHO odoara 00 3a0yHa u ydyecHuyume 80
naamHuom npomem He ycneeaam Oa ja coeneoaam pasziuxama. Ce
MPETIOCTaByBa JeKa (QancuUKyBameTo Ha MapuTe € CTapo KOJKY M CaMHTe
napuy4Hu cpencrsa. Hus ucropujara Mmoxkeme a cpeTHEMeE JIeKa HajuecTa MEeToAa
3a ¢ancudukyBame mpeja IojaBaTa Ha KHIDKHUTE Napu- OAHKHOTHTE OWJIO
KOBamETO Ha JIAKHU NapU CO KOPHUCTEHE HAa MEIIABUHA Off €PTHHU METalId KOU
CIIy’KeJe Kako 3aMeHa Ha 351aTo M cpebpo. JleHecka mak HajyecT HA4YMH Ha
¢dancudrkyBame Ha TTApU € MeYaTehe Ha CKeHWPAaHWTe OAHKHOTH O]l CTPaHa Ha
BUCTHHCKHUTE Mpon3BeayBaun. llITeraTa Koja mro Moxe Jia ja IpeAn3BUKaaT OBHE
napy MOXe J1a ja BUAUME MPEKy HEKOJKY CEIMEHTH: c€ HamMalyBa BPEJHOCTA Ha
BUCTHHCKHUTE IIapH, CE 3rojeMyBa MH(pIalnujaTa Kako MOCIEANLA Ha MOCTOCHE
MoBeke Tapy BO OINTEK BO EKOHOMHjaTa Ha e€[Ha JpkaBa, M MpPaBHO-
€KOHOMCKH(ITIOTOYHO CMETKOBOJICTBCHH pa3lIMKK) OMJICjKM HeMa MOKPUTHE 3a
MOTEKJIOTO Ha apUTE M HAUWH J1a C€ HaJJOKHAAW HUBHATa BPEIHOCT. 3a OBa /IEJI0
€ TpeIBUJICHA CaHKIIKja BO CEKoja Ap>KaBa BO CBETOT OMAEJKM CO TOa Ce Ka3HyBa
CEKOj OHOj KOj IITO Ke ce o0uJie /la To MOBPEAH MPaBOTO Ha Ap)kaBaTta (MU BO
ciIy4ajoB kaj Hac umHctHTynujata HBPM) Ha MoOHOmMON Haj W3/1aBameTo U
peryanpameTo Ha NapuuHUTE CPEACTBA BO ONTEK, KOE IITO BOETHO PETCTAaByBa
U enHa oj HajBakHUTE PpyHKIMK Ha Haponnarta 6anka na PM). Bo PenyOnuka
MakeioHdja He OCTOM TIoceOeH 3aKOH KOj ja peryjimpa oBaa MaTepuja TYKY
¢ancuduxysamero napu e ondareHo u perynupasHo u Bo K3 va PM kazge mro
M3PUYHO CE BEJH :'

(1) Toj wmo ke Hanpasu nadxcHu napu co Hamepa 0a 2u NYwmu 60 ONMeK KaKo
BUCMUHCKU UTU MOJ WMO Ke Npeunady 6UCIUHCKU NApU Co Hamepa 0a 2u Hywmu 80
ONMeK Uil Moj wimo maxeu IaXNCHU napu Ke nywmu 60 ONMeK, Ke ce Ka3HU CO 3ameop
00 eOna 00 Oecem 200UHU.

(2) Co kaznama 00 cmag 1 ke ce KazHu moj wimo npubagyea uiu OpICU AAXCHU NApU
€O Hamepa 0a 2u Nywmu 60 ONMeK KaKo BUCHMUHCKU.

(3) Axo nopaou oerama 00 cmagosume I u 2 O00utnio 00 pPACMpojcmeo 80
CMONAHCMBOMO HA 3emjama, CIOpUmenom Ke ce Ka3Hu co 3ameop HajMAIKy nem
200UHU.

"Kpueuuen 3akonuk ibid unen 268
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(4) Toj wimo nasicHu napu wimo 2u NPUMUI KaKo GUCIMUHCKU Ke 21 NYWmMU 60 ONmex
U Moj wimo 3Haen O0eka ce HAnpageHu JAdXCHU napu Uiy 0exa JaXCHU napu ce
nywmeHu 60 ONMeK, na Mmoa Hema 0d 20 NPujasu, Ke ce Kasuu co NapuyHa KasHa uiu
€O 3ameop 00 Mpu 200UHU.

(5) Jlasicuume napu ke ce oozemam.

Ox oBOj WiIeH MOXXKeMe Ja BHIWME JeKa 00jeKT Ha 3allTHTa Ipel Ce BO
CIIy4ajOB € JIOMaIllHaTa BallyTa —1eHapoT. [[paBHOTO CaHKIIMOHMPAk-e HAa OBOj BUJT HA
Ka3HEHO JIeNo 3a MpB maT ce ciydnn co K3 ox 1951roauna xora “oerama npomus
cmonarcmeomo ““ ce U3IBOCHH BO MOceOHa TJ1aBa , Koja moHaTaMy Omjia mpeaAMeT Ha
MHOTY M3MEHHM M JIONOJHYBama ce J0 IMOoCie[HaTa M3MeHa HampaseHa Bo 2017
roguHa. MeryToa Kako IITO CIIOMEHaBME BO CEKOja EKOHOMH]ja HY)KHO IIUPKYJIUpaaT
W JIpyrd BalyTH(Jodap, €Bpo, (GYHTH) OA Taa TNpUYMHA HAmiaTa JAp)KaBa HUMa
MOTIHIIAHO OBEKe Mel'YHapOIHH KOHBEHIHH CO KOM MM C€ HAJI0)KyBa Ha JIpyKaBHTe-
MOTIMCHUYKH J1a TO Ka3HyBaT (ancu(UKyBameTO Kako Ha JOMAIlHH, Taka ¥ Ha
CTpaHCKH MapH.

[MymrameTo napu Bo ONTeK K€ MOCTOU KaKO KPUBUYHO JIEJI0 €AUHCTBEHO aKO
CTOPHUTEINIOT MApUTE TM NPUMII KaKo JI&XKHHU a M0Toa I'M My T Bo onTek. Llto ce
OJIHECYBa Ha CTaBOT 2 —TIpHOaByBambe WM JIPXKEHhe JIAKHU rapu - [IpubaByBameTo
Ce COCTOM BO JICjCTBHE CO KOE Ce Joara BO BJIaJCHHE HA JIAKHH IapH HAjueCcTO O
JMIIe KO T MPUOaBMIIO WM TIPEMHAYHIIO. A IPIKEHETO Ha JIaKHU ITaph cO HaMmepa
3a MyITamke BO ONTEK € caMo IOCeAyBamke BO BiafeHHe (GalcH)UKyBaHH IapH.
Cy0jeKTHBEeH eJIeMEHT BO CIy4ajoB € HaMepaTa MapuTe Ja ce IyLITaT BO OINTEK.
Jozneka 3a 0JITOBOPHOCT 3a OBa JIENIO0 € TIOTPEOHO Jia MOCTOM YMHUCHA OJHOCHO Kaj
npuOaByBamETO MapH CTOPUTEIOT Tpeda Ja 3Hae JeKa MapyuTe MTO TH NpHOaBHII ce
naxxHu. CaMHuOT 300D ,,[IOTEKOK OOJIMK HU YKaXKyBa JieKa ce pabOoTH 3a IOrojemMo
KOJINYECTBO Ha Mapu KOW OW MOXKeJe W Jia JoBeJdar J0 HecTaOWIIHOCT BO enHa
€KOHOMH]ja T.€ CTOMAHCTBO M € Ka3HUB U 0 5 rojuHu. Mcro taka Bo Hammot K3 ce
orndareHn U MOoceOHUTE OOIUIM KOM IITO Ce COCTOjaT OJX JIBE JieNia : JIejCTBUE Ha
W3BPIYBake — MyIMITAalkhEe BO ONTEK HA JAXKHHUTE MapH IITO CTOPUTETOT T'H PUMILT
KaKO BHCTHUHCKH. JIOKOJIKY CTOPHTENOT He 3Hael JieKa MPUMUWII JIAKHHU MapH TOj ce
ocno0oTyBa Off BUHA OWJIEjKH U TOj € OMITeTeH, Mel'yToa JOKOJIKY C€ YTBPIU OHOj
Cy0jeKTHBEH MOMEHT KOj C€ COCTOU BO CO3HAHUE JIeKa CTOPUTEIIOT 3HACI MIIU MOXKEI
Jla 3Hae JieKa MapuTe ce JIAKHU BO BPEMETO KOTa I'M MPUMMUI UCTUTE H CBECHO H CO
YMHCJIa TH MYIITH BO ONTEK TOTall IIOCTOM OCHOBHOTO JIEJIO “NYIITAHE JIaKHH Mapu
BO onTek . BTOpoTO A€70 ce cocTon BO HENpHjaByBame Ha HANPABEHHUTE MU BO
OIITEK MYIITESHUTE MapPH.

Cemak oBa He € MHTEpeH MpPOOJIEM Ha CEeKoja JIpXKaBa , HANIPOTUB TOA €
HQ/IHAIIOHAJICH,  MeryHapoJeH mpoOlieM  ojJ  M[pocTa  NpUYMHA  IITO
HajpancudukyBaHa BaJdyTa € JOJapOT KoOja IITO € BIOPOYEM M €AHa Of
HajpaclpoCTpaHETUTe, HAa BHCOKOTO BTOPO MecTOo € eBpoTo.  Mcro Taka
HajpancudukyBanu ce 6ankHOTUTE BO BpeaHocT o 50 u 100 nomapu/eBpa Ounejku
ce CMeTa JieKa THE Ce HajKOPUCTEHHU a CO TOa M HajTEIIKO MOXE Ja c€ OTKpHUjaT BO
LEJINOT TOj ONTEK HAa OAHKHOTH co Taa BpenHocT. Kaj Hac eaHo Bpeme MOXeOH mpes
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10TiHa ToaMHN Oelre akTyelrHo (arcu(PUKyBamEeTO Ha KHIDKHH Iapu CO BPEIHOCT
on 1000 menapwu, 3aroa mTO co QaicupuKyBamke Ha OAHKHOTA CO Taa MaphyYHA
BpenHoCT (ancudukaTopoT (uue Koe mTo (alcu(uKyBa Mapu BO CIy4ajoB) UMa
nobuska .Toj co 6ankHoTa o1 1000meHapn mMa TOBOJHO CPENCTBA Ja TH IOKpHE
TpomonuTe 3a GancupuKyBame Ha UCTaTa HO U TPOGUTOT O] HEJ3UHO KOPUCTEHE U
nymrame Bo ontek. Jlokonky ce dancupukyBa BamyTara ,JeHap Hema roiema
OITaCHOCT JIeKa MCTaTa Ke h3Jie3e HaIBOp 3aToa MOXKeOH OM cMmeTale Jieka JOBOIHO €
Jla “MaMe 3aKOHCKa peryaiyja Koja yCIemnrHo ke Onuje CrpoBeieHa Ha TepUTOpHjaTa
Ha Hamiata apxasa. I[IpoOneMoT HacTaHyBa Kaj MHTEpHALMOHATHUTE BATYTH OJ
TUTIOT Ha €BPOTO M JOJAPOT KOM IITO CE PACIPOCTPAHETH Ha CeKaJle HU3 CBETOT , U
MOXKeOH Ke ce HampaBu ¢ancuukaT Bo eIHa ApKaBa Ha IpuMep BO MakeoHH]ja HO
HHUC YCCTO IIaTU MMaTyBaM¢€ HAaABOPp O I'PaHUIWTEC Ha HallaTa 3CMja U MHOr'ynatu u
HECBECHO BO caMaTa pa3MeHa Ha IMa3apoT cMe Jouuie 10 GalICUPUKYBaHHU MapH U
WCTUTE CME TW W3HeNe W MOTPOoIImie Kora cMe ome Ha oamop Bo LlpHa ['opa. Bo
MeryBpeMe BO MCTHOT TOj MapKeT KaJie IITO HUE CMe HAIpaBuiIe IIPOMET M HECBECHO
ocrasuiie 50 eBpa(dancudukaT) BIeroi U HEKOj pyCHH IMOCJIe HAC U MPH BPILICHE Ha
IUTakamke M Bpakame Ha OCTATOKOT (KYCypoT) My ce MpeAajcHH UCTUTE HEMY U
MIOCTOM TOJIEMa BEPOjaTHOCT TOj Jla TH IpeHece J0 cBojaTa 3emja. Ilopamm oBoj
mpoliec Ha pa3MeHa M HEMpeIBUAJIMB TEK Ha MapaTa Kako IUIATeKHO CPEICTBO
MOCTOjaT ¥ MHTEPHAIMOHATHA MEXaHM3MHU M 00p0a Ha MeryHapOJIHO HUBO CO IIel
HaMaJyBamke Ha KOJMYECTBOTO Ha (pacH(pHUKyBaH! apH BO ONTEK U NMPEIABUIYBAbHE
ce MOPHUrOPO3HU Ka3HM KOW INTO OW TO HaTepaye CeKoj IeH Mpel Jia IOCErHe I10
dancudukyBame Aa ce 3ampaiia Jadd HABHUCTUHA CE HCIUIATH PH3HMKOT , U Ja ce
MIOJIHECE Ka3HaTa BO ClTy4aj Ha (hakame Ha CTOPUTENIOT.

3.1 MOTHUBHU 3A CPAIICUPUKYBAIGE ITAPU
3.1.1 MOTHUBH O EKOHOMCKA ITPUPOJA

KoHcekBeHTHO Ha 0Ba M3JI0KYBamke caMo 1o cede ce HAMETHYBA MPaIIabeTo
,»,Kou ce MoTuBHTE 32 (hancudrkyBame Ha mapu‘? Ha oBa nparmame Moxe 1a ce aajie
€/IeH KOHIIM3EH OJITOBOp a Toa € JIeka MOTHUBHUTE Ce€ O]l EKOHOMCKA M OJ1 TIOJIUTHYKA
npuposa. Ho Toa He € 0BOJIHO 00jacHyBame 3aT0a ke nmpobdame Jia ro JeTaau3upame
nuctoto. CMeTaMe JieKa KITydHHOT MOTHUB € 0J1 EKOHOMCKa IPUPO/1a OTHOCHO CO TEKOT
Ha BPEMETO CE MOBEKE CE co37aBaaT TEXHOJIOIMH, TEXHUKH, “KaHAIH ‘ CO IOMOII Ha
KOW CTaHyBa Ce€ MOMCILIATIMNBO Ja CE MPEB3EME CEPHO3EH PU3WK M Jla Ce medarar
JIQKHY TIapH U UCTUTE J]a ce MYIITAaT BO ONTEK OWIeKN pa3iiuKara o]l TPOUIOIUTE U
HW3HOCOT Ha CyMaTa Ha IapH ucledareHa Ha OaHKHOTHTE cTaHyBa ce norosuema . Toa
3HAYH JIeKa CO U3HAOIahETO HAa HOBH , MOJICPHU HAYMHU 3a (aicu(hUKyBamke CTaHyBa
ce moe()THHO Ja ce JaKupaar IuIaTeXHuTe cpeacTa (mpumep ako 3a 1000neHapu
nopano Owne nmorpedHH 600geHapu na ce HampaBu eqHa OaHKHOTa cera Toa €
HamanieHo u ¢ancupukatopor uma MuHUMYM 50% no0uBKa on cekoja ernHa
0aHKHOTa , HeKaje U moBeke). OBaa JOOMBKa ce pa3dupa THE ja UMaaT OTKAKO Ke T'
UHGUITPUpPaAAT CPEICTBAaTa BO IUIATHUOT NMPOMET M HA TOj HAYMH Ke MOYHAT Ja
CTEKHYBaaT NPOTUBIPABHA KOPHUCT.
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3.1.2 MOTHUBHU O IOJIUTUYKA ITPUPOJA

Bropror MoTHB MOXe J1a Ouze o MOJUTHYKA IPUPO/Ia Mef'yToa Toa € 10CTa
pEeTKa 1mojasa co OrJIe Ha T0a IITO WMa TOJIKY HAaUWHH JIa ¥ Ce HALITEeTH Ha eHa 3eMja
CO KOja HE cakaMme Ja HeryBame J0OpOCOCEACKU M AOOPH AUTUIOMATCKH OTHOCH,
WIM HE cakaMe Ja MMaMe HHKakBa copaboTKa Iopaad Toa INTO MMame JIOLIO
HCKYCTBO CO MCTaTa M HAYMHOT Ha KOj PETKO KOj JeHec OW ce OIMa3Iuil € TOKMY
MyLITalke BO IPOMET HEJIeTAIHU MapH KOJIKY Jla Ce HampaBH JucOaaHC , Xaoc Ja ce
pa3HHIIa eKOHOMHjaTa U (PMHAHCHCKATa CTA0MITHOCT BO Taa KOHKpeTHa Apxkasa. Ho
, ke TIOBTOpUME TOa € BeKe 3acTapeH METOJ W 3aToa He BepyBaMe JeKa HEKOj TO
KOPHCTH TP [TOCTOCH-E HA MHOT'Y IPYTY HAYMHH MPEKY KOM MOJKeE Jia Ce HAITEeTH Ha
oJlpe/icHa 3eMja Ha Koja He M ¢ OJlaroHakJIoOHeTa mpBaTa(oHaa Koja IITO caka Jia U
HAIITETH CO HeNeraiHu mapu). Hus ncropujara MoxxeOn HajeKIIaTaHTEH MpUMeED 3a
TOA € CITy4ajoT Kora Xutiep (pancudpukypai aHTITUCKH (yHTH(3a BpeMe Ha BTOpara
CBETCKa BOjHA).

4. NMEPEBLE IAPH

CaMHOT oMM 32 Ieperme Napy HACTaHAJI KaKo MOCIeaUNa Ha MPOLecoT Ha
MIPBOOKUTHOTO MPETBOPAK-E HA HEJIETAJTHY IIapH BO JIeTANTHY . T0a ce CIlydmIo HeKaie
Bo 30Tute rogunu Ha MuUHATHOT Bek Bo CA/l. Kora umano MHOTY KpUMHHAIIM KOU
IITO CTEKHAJE MapH IO HeJeralieH MaT MPeKy 3aHMMaBame CO MPOCTUTYIIH]a,
KpUyMUapeme , HeJIeTalTHO 00JI0KYBambhe N3HAILIE HAYMH /1a 'Y JIETAIN31paaT IapuTe
CO MOMOIII Ha NiepaiHuTe 32 o6eka.? Oy TaMy U IOTEKHYBa IOMMOT TIEPEHHE HA MTapH
KOj IITO O3HAYyBa MPOIlec BO KOj IITO TAKAHAPEUCHUTE HEUUCTHU TIAPH WK JAPYT BUJ
Ha UMOT CTEKHATH CO MPOTHUB3aKOHCKH aKTHBHOCTH CE IpeTBapaaT BO YHCTH Mapu
i uMOT. OBUE YNCTH NTapH MOHATaMy MOXKE J]a c€ KOPUCTAT KaKo JIETaleH MPUXO.T
BO MHBECTUIIMCKU U MPETIPUEMAUYKH aKTHBHOCTH.

Ha mpamamero 30mTo W 07 KOja NPUYMHA KPUMHHAIIUTE MEpaT MapH
MpaIIakEeTO € €JHOCTABHO —3aT0a LITO MMaaT rojieMa CyMa Ha IapU4YHU CPEACTBa
CTEKHATH T10 HEJIETAJIEH TaT, IPUIMHKTE CE MoBeke:’

HN30ernyBame Ha KPUBMYHOTO TroHewe —M30erHyBame Ha [JdaHOLUTE —
KpUMUHAJIIUTE MOXAT Ja n30erHaT IUIakame Ha JaHOIIMTE Ha HNPUXOAUTE Ha
CpeicTBaTa;

3rojieMmyBame Ha 100MBKaTa

JleruTHMHOCT — KPUMUHAIIIUTE MOXKAT Ja ' KOPUCTAT JICTAJIU3UPAHUTE CPEACTBA
Ja 3alio4yHar OU3HHUC U Ja 066366[[3,T HETOB JICTUTUMUTCT.

8Hukonoscku Henan, banku u opranusupan kpumunan, Ckonje, 2011 200una ctp.19
®https://mk.wikipedia.org/wiki/%D0%9F%D0%B5%D1%80%D0%B5%D1%9A%D0%B5
%D0%BF%D0%B0%D1%80%D0%B8 01.06.2018
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Cekoj e/1eH K0j mTO ycIealn Ja /10j1e HeJlerajaHo A0 HeKoja TojeMa cyMa Ha
nmapu T.¢ Ja CTeKHe OOraTcTBO IO WJICTAJICH AT BeKe IOMHHAJ TOJOBHHA OJT
pu3MYHATa Tpaca, JApyrara IMOJIOBUHA CE€ COCTOM BO TOA Jia W3HAjAC COOABETHU
HAYMHMY J1a TY Jieranm3upa napure. Toa He ¢ HUMAIIKy €JJHOCTaBHO IOCTOjaT HEKOJIKY
dasu: pasza Ha mHBecTHpame, (a3a Ha MpUKpHUBame, (pa3za Ha nHTerpanmja.’® Ke ce
obOujeme aa ru 00jacCHUME COCEM Ha KPaTko.

A) ¢a3za Ha uHBecTHMpame ¢ (aszara BO KOja IUTO MApUTE€ OCTBAPEHU MPEKY
KPUMHMHAJIIHM aKTHBHOCTM 3a NpPB MaT ce BIOXYyBaaT BO HeEKoja (uHaHCHCKa
WHCTHUTYIIHja UM CO UCTUTE C€ KYITyBa OIpeie]IeH UMOT.

b) ¢a3a na npuxpuBame e gazarta Bo Koja IITO Ce MpaBaT OOWIH 3a /1a CE IPUKPHE
WJIM POMEHU BUCTUHCKOTO TIOTEKJIO WIIM COTICTBEHHUK Ha CPEJICTBATA.

B)Bo TperaTa u mocienHa (paza HapeuyeHa (pa3a Ha MHTErpanuja ce W3Haoraar
MMOBOJIHM HAYMHHU NapuTe Ja C€ BKJIydYaT BO JICTAJIHU CKOHOMCKH TCKOBU H
(DUHAHCUCKHOT CHUCTEM M C€ MPHCOCTUHYBAaT KOH OCTAHATUTE BPETHOCTH BO
CHCTEMOT.

Bo pasBuenwnre 3emju cekoja 6aHKa mmomalia WiH IIOrojieMa CH MMa OIpEIeH
HMMHUII BO jaBHOCTA W HA HUTY €JHa HE W OAroBapa Jia u ouje u3Baikad. Jlypu u ako
ce paboTtu 3a MaJia, HOBa OaHKa Koja CeyIITe ja HeMa CTEKHATO JIoBepOaTa Ha MHOTYTe
KITUCHTU ¥ MOXKEOH IMOJIECEH TIaT 3a Hea € Jia IOMOTHE BO MEPEHETO Ha MapH, HO Ha
JIOJITH CTa31 TOA € MHOTY PU3MYHO M MOJKE J1a ja ToBeJie 10 mponacT. JloTosky nmoBeke
aKo ce paboTu 3a 0aHKa CO TPAJUIIMja, CO MHOTY KJIMEHTH, CO U3BECHO PEHOME Ha
Ma3apoT Taa He OM pU3MKyBasia Jia copaboTyBa CO HEKOE MPABHO WK (PU3MUKO JIHIIE
3a KOe MMa UH]TUIMY JIeKa MOKeOU ce 3aHMMaBa CO TMePEHEe Ha Mapy U CEPUO3HO J1a
ja HapyIlK CBOjaTa peryTalldja 1a 3aToa camara Taa yoaBo r'o MpoBepyBa MOTEKIIOTO
Ha mapute U Ouorpadujata Ha (QUIUYKOTO JIMIE WM HCTOpHjaTa Ha pa3Boj Ha
MPABHOTO JIHIIC.

Cemnak cutyaryjara ce MEHyBa Kora CTaHyBa 300p 3a HEpa3BUEHH 3€MjH KaJle
IITO KPUMHHAIIMATE TH KOPHUCTAT OaHKWUTE KAaKO OCHOBHA ajaTka 3a Ja TH
JIEraIM3UpaaT CBOUTE Hapy (KOM IITO MHAKY T MMaaT Kako rotoBuHa)l. OcHoBHaTa
MPUYMHA 32 OBA € IITO UMa ITPOITYCTH BO CAMOTO 3aKOHOAABCTBO U OBHE 3€MjH HEMaaT
HaBJIE3€HO CEPHO3HO BO CpKTa HA MPOOIEMOT M HEMaaT W3HAjIIEHO COOJBETHHU
MIpOTpaMu ¥ MEXaHW3MHU 3a CIIPEdyBamkhe WIH TaK AyPH U Ha JAPKABHUTE OPTaHU BO
THE 3e€MjU MM OJIroBapa OBaa CHTYyallMja Ma TOj MPOIMYCT € CO Hamepa HaIlpaBeH.
Toxmy 3aT0a KpUMHUHAIIMTE BO HEPA3BUCHUTE 3€MjH CEKOTAlll HAW{yBaaT Ha IIHPYM
OTBOPEHHM BpaTH OJf TaMOIIHUTE OaHKW KOM NIpuMaaT Kydepu cO mapu U TH
neranusupaat. Tre OaHKU MpeTcTaByBaat e{Ha MPeo/iHa 30Ha , eJieH QuiTep HU3 Koj
TO Ce Jeraiu3upaaT Mapure, O TOa WMaaT KOPHCT OaHKHTE , UMAaT KOPHCT
KPUMHHAIIATE UMAaT KOPUCT W TPETH JIUIA(COYUECHHUITM BO TPOIECOT ) a MKy

Ohttp://bi.mk/shto-e-perenje-na-pari/ 01.06.2018
Uhttp://emagazin.mk/vesti/vest/215172title=koi-se-najchesti-tehniki-na-perene-na-pari%3
02.06.2018
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MPOHMUYHO HO MHOTY KOPHCT MMaaT M OaHKHTE BO Pa3BHEHHTE 3eMjH KOH IITO
HaBUIYM BojaT O0pba MpoTHB KOpymiyja, 6opda MPOTHB Meperme Mapu a BCYITHOCT
THE TpPUMaaT HEYNCTH Mapy HMaKko THE BeKe ce JIeTAIM3UpaHd M cJIO0O0AHU 32
BIIOKYBambha BO Pa3IUYHU OM3HHC ChEpH.

4.1 IEPEILE ITAPU BO PEIIYBJIMKA MAKE/IOHHUJA

VYiuTe Ha caMHOT CTapT O OBaa TOYKa MOpaMe J1a U3pa3uMe He3aJ40BOJICTBO
Y HeTIpHjaTHA H3HEHAZeHOCT 011 (pakToT neka o 199 1ronnHa(o 0caMOCTOjyBambEeTO)
PM «koja mto € 3eMja BO TpaH3UIUja U TOA € IIOBEKE O/ JOBOJICH MOAATOK CO KOj ILTO
Ha KPUMHUHAJIIMTE Taa UM MPETCTaByBa MOT0/HA TOAJIOTa 3a MEPehe Maph BO TEKOT
Ha 90TuTe roAMHN HA MUHATHOT BEK HEMa NPEB3€MEHO HUKAKBU 3Ha4ajHU pedopMu
o0 OJHOC Ha oBa mpamame. Ce A0 JTOHEeCYBameTO Ha 3aKOHOT 3a CIIpeuyBambe
nepemne napyu U APYrd IPUHOCH O] KA3HUBO JIEN0 ¥ (PMHAHCHPae TEPOpU3aM ECeHTa
2008 rogmHa WMajoO camMO €JHa WHKpUMHUHanmja. Taa Owmma BMeTHaTa  BO
KpuBuunuor 3akoHUK BO wieH 273 BO KOja IITO c€ Belmd JeKa
Toj wimo Ke nywimu 60 ONMEK Ul NPOMem, NPUMU, npezeme, 3amMeHu Ul PpaAcumHu
napu uau opye uMom wmo 20 npubaguil co KA3HUeo Oeno ulu 3a Koj 3Hae 0exd e
npubasen Cco KA3HUEO 0el0,- UIU CO NPemeoparse, NPOMeHd, NPeHoc Ul Ha Opye
HaYuH Ke npuxpue 0exa NOMeKHy8a 00 MaKoe U3eop Uil Ke ja npukpue ne208ama
JloKayuja, 0sudicerbe Ui CONCMEeHocm,- Ke ce KasHu co 3ameop 00 eoHa 00 oecem
2o0unu. Bo unen 273 mpenBuieHa € ¥ Ka3HA 33 OHOj KOj IITO IITO MOCETyBa WA
ynoTpeOyBa UIMOT MJIM NPEAMETH 3a KOM 3Hae JieKa ce MPUOaBEHH CO M3BPILYBAHE
Ha Ka3HWBO JIeJI0 WM co QancuduKyBame Ha HCIPaBU,HEIIPHjaByBamkbe Ha (PakTh
WIK Ha ApPYr HauMH, K€ MPUKpHE JIeKa MOTeKHyBaaT OJ TAaKOB M3BOP, WIM K€ ja
MPUKpHE HUBHATA JIOKALIWja, ABHKCHE U COIICTBEHOCT.

OOGjekT Ha J€jcTBUETO' Ce mapuTe WM APYr MMOT KOj IITO MPECTaByBa
MPUHOC OJ Ka3HUBO JIEJI0, a CyOjeKTMBHOTO OWTHE Ha JI€jCTBOTO CE€ COCTOHM BO
yMmuciara ga ce cropu aenoro. CroputenoT Tpeba na 3Hae JAeKka Hapure ce
npuOaBeHN CO Ka3HWBO JENO. 3a Jla TOCTOM CHELHjaTHOTO JIeIIO ,,[Iepehe Mapu
U3BPLINTEIMMOpa Ja Ousie HeKoe CIy>KOeHO, OBJIACTEHO WM OJTrOBOPHO JIUILIE.

Bo 2008ta ronuHa € JOHECEH U ,,3aKOHOT 3a CIIPEUyBambe MEPEHE NMapu U
JPYTH MIPUHOCHU OJ] KA3HUBO JIeNI0 U (PMHAHCUPAKHE TepopH3aM .

I/IHCTI/ITYLII/Ija KOja IITO 3aB3¢Ma LCHTPAJIHO MECTO € anaBaTa 3a CHpCUYBAKC
NepewHE nmapu u (bI/IHaHCI/IpaH)e TepopnsaM.13 Taa nma 1moBeke HaIJIC)KHOCTH HCKOU
O/l HUB C€:

12 Kam6oBcku Axazemux Brago ibid ctp 995
13 http://www.ufr.gov.mk/?g=node/4  02.06.2018
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* aHamu3upa, npuOaByBa (DUHAHCHCKHA W3BEINTaW O] COOJIBETHHUTE
WHCTHUTYIIMH 32 HEIPEUCHO HM3BPINyBakhe HA CBOjaTa padoTa.

Bo okpyrot Ha Hej3MHUTE HAUIEKHOCTH € M MOKHOCTA Jla TIoJHece Oapame 3a
MOKPEHYBahE MPEKPIIOYHA ITOCTAIKA TIPe]] HA/UIeKEH CY/I.

Ha manmonamxo HUBO Taa copaboTyBa co moBeke MHCTUTYyNHH Mer'y HuB ce u: MBP,
®dunancucka nommnuja, HBPM, YJII, Komucuja 3a XxapTuu o1 BpeIHOCT, ITApUHCKA
ynpasa MiMame nmoBeke NpuMepH Ha CITydau OBP3aHHU CO MEPEH-E apH a BO 0BOj TPy
Ou TO crIIoMeHalle cIy4ajoT ,,baumiio® — Koj mTo Kaj Hac OCTaBH €[Ha rojiemMa Tpara u
[IPETCTaByBa €IHA OMAIHA 33Jada 3aHac KaKo IPaBHUIM, 3a MHCTUTYLIUUTE KOU
ydecTByBaatr Bo OopbaTa MpOTHB MEPEHETO Mapy a IpeTcTaByBa U AOMallHa 3ajadya
BpE/IHA 32 IPOYUYyBamke U 32 CAaMUTe KpIMHHAIIH. Bo 0BOj CiTy4aj OOBUHETHTE ITPEKY
M3BpPILIYBalkb€ HAa MOBEKE KPUBUYHM JieJla KAaKO IITO Ce M3Mama, 3JI0ymoTpeda Ha
ciyk0eHa JOJDKHOCT, (aicu(UuKyBame JOKYMEHTAIM]ja Ce CTEKHAJIe CO 3HAUUTEIIHA
MpoTUBIpaBHa KopHucT (o okony 730,000 eBpa) 3a HaBOJHO TIpaHATHUpalkE Ha
0auntoTo o cTpaHa Ha xenukontepure Ha APM mo kordukToT Bo 2001TroamnHa.

OBoj ciry4aj 70 JIeH IeHEeNIeH OCTaHa 3allaMeTeH BO MEMOpHjaTa Ha MaKeJOHCKaTa
JaBHOCT M TIPaBOCYJHHOT CHCTEM Kako HajIoOpo OpraHu3MpaHO KPUMHHAIHO JIEJI0
KO€ IITO IO HEKOJIKY TOJMHU MOAPOOHA UCTpara € OTKPUEHO U IIPECYAEHO.

Co oBaa mpecyza U3JIeryBaaT Ha BUJENMHA JBE pabOTH: IpBaTa € JeKa JOKOJIKY
MHCTHTYLMHUTE C€ aHTAKUpPaaT Co MHOTY TPyJd MOXAar Jia M3HAjIaT MEXaHU3MH U
HAYMHU JIa CIIpeYaT Nepere Ha apy ¥ CIIMYHN U3MaMH. A BTopara paboTa Koja ITo
BCYIIIHOCT € HETaTHBHA a MO>KE Jla C€ BUJIU OJ] CIy4ajoB € JIeKa CUTYpPHO MOCTOeNe U
00HMYHH rpafaHy KOM IITO chaTuiie 3a MTO cTaHyBa 300p U ja 3HaeNNe BUCTHHATA, HO
onOpaie Ja ja mpeMoirdar.

Bo nanuHa Mopa Ja ce M3HajJaT HAYMHH Ha KOM IITO Ke CE 3aIUTHTAT ITO € MOKHO
mo1o0po JMIaTa KOW MTO O MpHjaBHUIIe BaKBO JIENO0, OMJIEjKH €IMHCTBEHO Ha TOj
HA4WH THE Ke ce oXpadpaT Jia TY MpHjaBaT BakBUTE Jiesia JIO HAJJICKHHUTE OpraHu
0e3 cTpaByBama 3a CBOjOT KHBOT U 33 JKUBOTOT U 0e30eJHOCTa Ha CBOUTE HAjOIUCKH.

5.3ATAJYBAIBE

Jenoto 3arajyBame € ondareno Bo wieHoT 239 ox K3 . Cmopumen na osa
0eno e OHOjJ KOj Wimo npomusnpasgHo 3a cede (unu 3a opye) ke npuceou myr no08UICEH
npeomem (mery xou cnaraam u napume) wmo My e dogeper. llpeaMeToT Koj mWTO
CTOPUTENIOT TO TPUCBOWIJI MOXE Jia OWJie W MpeaMeT J0 KOj CTOPUTEIOT JIOMION
ClIy4ajHO . 3aTajyBamkeTO C€ pa3jiuKyBa OJI APYTHTE Jejia IITO CE COCTOjaT BO
ol3eMame Ha Tyl MPEAMET, IO TOa IITO Kaj 3aTajyBameTO HE Ce OJ3eMa TYKY Ce
MIPUCBOjyBa TYT IPEMET KOj IITO € IOBEpEeH MK HajaeH. CTOPUTENOT ro MPUCBOjyBa
CO HaMmepa , CO TPEIMETOT Jia MOCTalyBa Kako HEroB COINCTBEHHUK. 3aTajyBameTo
MPEeTCTaByBa CTEKHYBame€ Ha (pakTHUYKa BJIACT Bp3 NpeaAMETOT 0e3 mpuroa Ja
MpeKUHEe HeyHe BiaJeHue Bp3 mpeametoT. Co 3aTajyBameTo MOXKE Ja Ce IMPUCBOU
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KaKo MpeaMET O IIoMaJia Taka u IIpeIMeT O IToTrojieMa- 3HaYnTeTHa BpeaHocT. [1pu
LITO Ka3HAaTa € pa3InyHa BO 3aBUCHOCT OJ] BPEIHOCTA HA MPEAMETOT.

OBa gmeno 3arajyBame MOXKE Ja ce NOBp3e CO OaHKapCTBOTO , JOKOJKY
CTOpHUTEN Ha JIENOTO € JIMIe BpaboTeHO BO OaHKa Koe IITOo ke ce 00uae Ja MpHCBOH
3a cebe WIiIH 3a JpyT HEKOoja MOABIKEH MpeaMeT(TTapuiHa BpeIHocT). TakoB mpumep
¥MMaBME€ MMHATaTa TOJWHA CO CIy4ajoT ,,rpabex Bo TyryHcka Gamka“.!* ILlemara
jaBHOCT Oelte c1o00JHO MOKEeMe J1a KakeMe MPHjaTHO U3HEHAZeHa M BOOTyLIICBeHA
on xpaOpocTa Ha BpaOOTEHMOT KOj IITO HMAalle MPHUCBOCHO [IBAa MHIMOHHU
mBajiapcku Gpaniy 1 270.000 eBpa. [lpBarta quneMa mTo ce 1mojaBu € Kako € MOYKHO
efieH BpabOTeH Jla M3HEece TOJKaBa CyMa Ha MapH, MOToa Ce OTKPH JIeKa BCYITHOCT
O eieH “npeBOIHUK™ U Tpojua ,.oneparopu’. OBa ¢ 3a0eiexKaH Kako HajrojieM
rpabex Bo Pemybnmuka Makenonuja. Criopeq COOMIITEHHETO CO KOE TOTaIl H3Je3e
MBP nue kako rparanu 0eBMe 3a03HaeHU JieKa MPIICBOjyBamhEeTO Ha MAPHUTE HE Ce
CIlyYWJIO HaeJHall TYKy BO HEKOJKY HaBpaTtu. Cropen HUBHOTO COONIITCHHE Ce
3armovHaso Ha 4TH arpuil Kora U3BecHo Jwuile co nauiwjanu [.C. 1o1mron ga HanpaBu
koHBep3uja Ha okory 100.000eBpa Bo mBajiapcku ¢panmnu. OTkako BpaboTeHara ja
HampaBuiia MoTpeOHaTa Hapayuka co eEKTPOHCKU HaJIoT JI0 TPE30POT, OJrOBOPHOTO
miie co uaniyjanu b.C. ¥ kaxan Jieka mapure Toj JMYHO Ke TH 3eMe O] TPE30pOoT
0e3 Ja TWM MyIITH MO BO3AYyIIHATa [I€BKa Kako mro Owmna mpouexypara. [.C. ru
MOTIUIIAJ CUTE TOTPeOHM TOKyMEHTH, a E.I1. ru 3aapkana napure Bo OiarajHa, a mo
3aBpIIyBalk¢ Ha CMEHaTa 3apaau o00e30eneHUTe OaHKAPCKU HWCIPAaBH, YPEIHO
MOTIHIIAHK JIeKa M3BPIIWIA KOHBEP3Wja, HEMala KyCOK Ha OjarajHara, HUTY MaK
¥Majia BULIOK MapuuHu cpenctsa’®. MelyToa o1 CHUMKHTE Ha Ge30€IHOCHUTE
KaMmepu Ha OaHkata KoHcTatupano € feka tue 100.000 ppanim He ce M3HeCyBaar o
OaHkaTa(0HOCHO HE € JIOBpIIeHa KOHBep3HjaTa). Ha cemmu anpun Ha cMeHa Ha
ucraTa BpabOTEHa H 110 HAJIOT O] UCTHUOT MPETIIOCTaBEH MPEKy CHCTEMOT Ha JI0CTaBa
ce IPUMEHH alloeHH BO BKYITHA BpeaHocT oa 375,0000eBpa kou mTO BpabOTeHATa
Ha mantep Oe3 Ja W3rOTBH HEKAKOB JOKYMEHT My TH TpeJaBa Ha paka Ha
NPETIIOCTABEHUOT 1O LITO TOj I'M IPHCBOjyBa 3a cede. Bo TpeTHoT HaBpaT MOBTOPHO
BO MHTEPBAJI OJl TP JIeHa HCTHOT ciyxk0OeHnk co mannujanu b.C npucBoun ymire
peducHu JBa MWIMOHHU INBAjUAPCKH (PpaHIM OJ JCBU3HHUOT TPE30p H CIOpE.
coomuTennero Ha MBP HampaBeHo Bp3 0a3a Ha CHUMKHUTE OJ KaMepHTe Ha OaHKaTa
UCTHOT TOj CITy)KOGHHK I'M CTaBa IapuTe BO yKpacHa Keca M ja HamymITa OaHKara.
Otkako ja HaIymTuj 0aHKata My TH TIpe/iall MapuTe Ha CBOjOT Opat Koj ITO MoToa
'Yl TIpe/IaBa Ha TPETOIPHjaBEHOTO JIMIIE CO MHUIMjanu b.M . 3a clleIHHOT JieH mapuTe
Jla ce M3HecarT MpeKy rpaHMYHHUOT npeMuH TabGaHoBue.— Ce OTIPUIIMKA CE CITYYUIIO
Baka. [locTojaT MHOTY HEJaCHOCTHH U TIpalliaka 1ajii HAaBUCTUHA OPOjOT Ha OCYACHU
JIUIIa ce TIOKJIOMYBA CO JIAHEIOT Ha JIMIA-YYeCHHUIIN BO IEJHOT rpadex, HO OCYJeHN
ce YETUPH JIMLA U CIY4ajoT € 3aTBOPEH.

Uhttp://www.akademik.mk/sudenje/presuda-za-grabezhot-vo-nlb-tutunska-banka/
03.06.2018
Bhttp://sitel.com.mk/mvr-so-novi-detali-za-grabezhot-vo-tutunska 03.06.2018
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3a Hac KaKko MPaBHHIM [TOBAKHA € OHaa Jpyrara ,,IpaBHa quiemMa’ — Iajiu
cTaHyBa 300p 3a rpabexk- Temka KpaxOa MM cTaHyBa 300p 3a 3aTajyBame HIH
MO>keOH 3a MPUMECH OJ1 IBETE JIea.

Temrkata kpaxxOa morope ja o0jacHHBME M BO clly4ajoT co TyTyHcka OaHka
MOJKE€ J1a HajJaeMe TOBP3aHOCT BO CTaBOT 2 Ha WICHOT 236 Kaje IITO ce BEeNH JeKa
KaKo TelIka KpakOa ce okBatM(HKyBa OHaa Koja IITO € M3BpIIEHA Of CTpaHa Ha
MoBeKe JIyf'e OpraHU3UpaHy 3apajy BpIIeHke Kpaxoa.

MeryToa 0BOj cilydaj MOBEKe MOXeE Jla Ce MOJBEE MO ACTOTO 3aTajyBarbe
I'pabexot Bo TyryHCKka O6aHKa ce ciydyBalle Bo pBara nojoBuHa o Amput 2017 -
cBoja 3aBpmHHUIA M00u Ha Tpern HoemBpu 2017rogmna. Emmmoror ox ciaydajoT
Oerie clie/ieH - YeTBOpULIaTa OOBUHETH 3aeHO Oea ocyieHr Ha 20TOIMHH 3aTBOPCKA
ka3Ha. BuHaTa Oellle mpu3HacHa, Ka3HUTE Oca U3PEUCHU HO MApUTe ceyllTe He Oea
BpaTeHH, celak OOBMHETHTE Oea 3aJ0JDKeHH Jla TO BpaTaT MOJHHOT W3HOC KOj TO
yKpaJe.

Ho nenecka (mapt mecenr 2018r) , mapute He ce Bpatern. Ho Ha kpajoT Ha
KpawuIlTara 30IITO 1 Aa OuaaT BpateHu napute? 3HaeMe JeKa co JoOpO OJHECYBambe
Ka3HaTa Ha MPBOOOBUHETHOT KOja IITO € BIPOYEM U HajrojieMa MOKe J1a ce HaMallu
10 1/3 mrro Ou 3Ha4YeNno AeKa Ke O1JIEXKH HEITO MOBEKE OJ1 IIECT FTOAUHH , 4 HETOBHOT
JIeJl JIOTUYHO € U J1a € HajroneM . Jla mpeTmoctaBuMe Jeka eJjleH MIIMOH (ppaHiu ke
3eMe TOj a Ke OZJICKU LIECT TOAWHU TOa MaTeMaTHYKH IPECMETaHO U3JeryBa JeKa
CO yKpaJeHaTa cyMa Ha MapH TOj MECEYHO OJJIeKyBa KazHa 3a cyma ox 13,889
¢panmym . Toa e MHOTY MCIUIATIIMB YEKOP 3aTOA INTO MOCIE IIECT TOAWHH 3aTBOP
MPBOOOBUHETHUOT K& MMa MUJIMOH ()paHIM HA CTpaHa M BO CJy4aj Ja T'd Hema Toj
JMYHO TYKY HETOB OJIN30K, Ke cu ro 00e30e11 CeMejCTBOTO 32 MHOTY ITOJIOJT0 BpeMe
W Taa XPTBa O/ IIECT TOJUHM OMHHATH BO 3aTBOP K€ My c€ MCIUIaTH- OapeM Kora
CTaHyBa 300D 3a )KHBOTHUOT CTaHJIap/] BO HaIlIaTa JpKapa, ITO BepyBaM JieKa He Ou
OwiIo ciydaj JOKOJIKY Ka3Hata 3a oBa Jieno Ou Omna 20 roxumuu. Mcro Taka Hama
3a0eJenika ¥ KpUTHKa KOH Ka3Harta e Jieka Tpeba Ja mocTon pasiiuka MoMery OHOJ
CTOpHUTEN KOj IITO TH Bpaka MapuTe ¥ OHOj IITO HE T'M Bpaka BO OJHOC Ha BPEMETO
MOMWHATO BO 3aTBOp. Toa € eaHa TpaBHA Mpa3HWHA KOja IITO Mopa Ja Oujie
MOTIOJTHETA CO KOHIM3HA 0ope10a T.€ CO JI0JaBarbe YIITE €/1eH CTaB KOH OBOj WICH
CO KOj IITO 3aKOHO/IABELOT Ke OMe JEeIUICH BO OAHOC Ha TOA Jajld CTOPUTEIOT I'H
Bpatwi napure. [JOKOJIKy CTOPHUTENOT I'M BpaTH MApUTE KOM IUTO I'M 3€Majl IIPU
BpILIECH-E Ha KPUBUYHOTO JIEJIO TOTAII IPeIBUACHATA Ka3Ha € coceMa BO pei, MeryToa
JOKOJIKY CTOPUTENIOT HE TW BpaTd MapuTe TOoraml KazHara Tpeba Ja € morosiema .
Criopen Hallle CKPOMHO MUCIICHE CMeTaMe Jieka pasjiuKaTa BO KazHHTEe Tpeda Ja e
0apeM TpU TOJMHU 32 CTOPHUTENIOT Aa peduiekTupa( pa3MHCIIN) 100po MITO caka Ja
HampaBH - Jalii Ke ja OJJIeKU Ka3HaTa IMMOKPATKO BpeMe U Ke H3Jie3e cO IpHa JamMKa
BO cBojara Ouorpaduja WM Ke OJIJIeKU U TIOBEKe TOJIMHN HO Ke TH 3a4yBa IapuTe 3a
cebe.

170



5N INTERNATIONAL SCIENTIFIC CONFERENCE: SOCIAL CHANGES IN THE
GLOBAL WORLD, Shtip, September 06-07 2018, SECTION YOUNG RESEARCHES

3akayqox

Bo Texor Ha mnuWmIyBameTO Ha OBOj TPYH C€ CpEeTHaBME CO TIOBEke
WHOPOPMAITUH U PEB3EMEHU 3aKOHU OJT IPYTH 3aKOHO/IABCTBA , TIPH IITO YTBPAUBME
JleKa Hac BOOIILTO HE HU € MpoOJieM Ja MpeB3eMeMe 3aKOHH OJ JIPyTruTe, HO
MpoOJIEeMOT HacTaHyBa IITO HUE CME MHOTY YMEIITHH BO MPEB3EMarhe U H3TIIaCyBamhe
Ha 3aKOHH 10 Op3a MOCTaNKa, Cenak 3a0CTaHyBaMe BO HUBHATA MOJIeTHAKBA IPUMEHA
3a cuTe rparand. Bo pex e na mpeB3eMame 3aKOHHU O] 3€MjU KOM ILITO CE JaNeKy
MOpa3BUCHU O] HAIIMTE U J1a CE CTPEMUME JIa TO TIOCTUTHEME TOj HUBEH LEIOKYTEeH
CHCTEM, HO, 3a Taa Iesl Tpeba Ja ce CIpoBeayBaaT KOPEHUTH peopMH BO MOBEKE
00J1aCTH TapajieHo , BO CIIPOTUBHO 3aKOHUTE K& OCTaHAT “‘MPTBO CJIOBO Ha XapTuja.
3HaeMe Jeka 1o AcUHUIM]ja CEKOja 3eMja € KOHKypEHIMja caMa Ha cebe u Tpeba
na paboTH Ha COTICTBEH PacT U pa3Boj- [1a ce Tpyau na Owuje momoOpa ox mpes eaHa,
MEeT WK JIeCeT TOJMHH, JIa TO MPEeB3eMe OHA IIITO CE MOKAXKAI0 KaKo Jo0pa MpakTHKa
Kaj cocequTe CaMo JOKOJIKY € TOa MPUMEHJIMBO M BO HAlllaTa Mpakca U JOKOJIKY He
€ CUTYpHA 3a HEKOH JieJia JIa IPOBEPH KaKo € Toa WHKPUMHUHHPAHO BO COCEICTBOTO
¥ J1a TO MpeHece W Kaj Hac, KaKk0 BO CHUTe 00JIAaCTH O] TPaBOTO Taka M BO oOiacrta
Ha (MHAHCUCKUOT KPUMMHAI U Ha KPUBHYHHUTE Jieja (3JI0YIOTPeOH)OBP3aHU CO
0aHKapCTBOTO.

KOPUCTEHA JINTEPATYPA

Tynangeckn Hukona KpuBudeH 3akOHUK — WHTETpajieH TEKCT: MPEAroBop, KpaTKu
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AEJKPEJIEPE OAI'OBOPHOCT KAJ JOI'OBOPUTE LITO CE IPABEH
OCHOB 3A BPUIEILE HA YCJIIYT'H
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JunnoMupan npasHuk, YHuseps3ureT ['one [enues Iltumn,
saska.071790@student.ugd.edu.mk, saska.andonova@gmail.com

Ancrpakr

OBoj Tpynd mpercraByBa 0OWJ TEOPETCKH M MPAKTHYHO Ja Ce MPOydH
KOHIIETITOT Ha JAEJKpeAepe OATOBOPHOCT, KapaKTEpUCTHYEH 3a
JOTOBOPUTE INTO CE MPaBeH OCHOB 3a BpIIeHE ycuyrd. KoHmenToT Ha
JeJIKpeiepe OAroBOPHOCT MMa IIMPOKA MPAKTUYHA TIPHMEHA, U TOJIEMO
TEOPETCKO 3HAaueHE Ha TMOJETO Ha yCIy)KHUTe nejHocTH. Kako rimaBeH
MpeaMeT Ha aHalu3a M enadopaluja BO OBa MCTPaXKyBame, 3eMEHH Ce
OJIpENICHN JJOTOBOPHU YHE CKIIydyBambe Mopa3onupa OTeIIOTBOPYBAmkE HA
KOHKpETHa YCIy)KHa JI€jHOCT, W Toa HajuecTo BO cdepara Ha
cTonmancTBoTo. In concreto, Bo Teopercka, MPaKTUYHA M 3aKOHCKa
CMHCIIa, CTaHyBa 300p 3a: 002080pom 3a KOMUCUOH, 002080pOm 34
wneouyuja u 002080pom 3a mMp206cKo 3acmanysarse. llpamamero 3a
MpUMEHa Ha KOHIICTITOT Ha JEJNKpeAepe OJArOBOPHOCT, HaIllaTa Ha
JeNKpeepe MpoBU3Mja, 1 UMITIEMEHTAIIMja Ha JISNIKpeepe Kiiay3ya, ce
HaMETHYBa BO CIly4aWTe KOTra HAJIOTONPUMAdoT Ke ce 00Bp3e crpema
HAJIOTOJ]aBau0T TIPEeKy JAeJKpeAepe Kiay3yia, IITo moapazoupa
nmpe3eMame Ha OATOBOPHOCT HE caMO 3a M300pOT 3a TPETOTO JIHIE
aHTOKHUPAHO 3a TOTPEeOMTE Ha HAJIOr0JaBadvoT, TYKy M 3a HEromara
pabora cnpema HanorogaBador. OCHOBHATa HJEja Ha CO3/IAaBAmETO HA
OBOj MHCTUTYT, UICTOBPEMEHO 1 HEroBaTa IIedl, € JIa ja 3ajakHe JoBepbaTta
BO JIeJIOBHATa copaboTKa MOMery HaJIOroAaBadyoT W HAJOTONPHUMAYOT,
OJHOCHO Jila Cce 3alUBpCTH IO3MIHMjaTa Ha HAJOTONPHMAyuTe,
MaHU(pECTUpaAjKh CIIPEMHOCT Jia ja JOKaXaT CBOjaTa CTPYYHOCT U
MpoeCHOHATHOCT MPEKY IMpe3eMarme Ha 0O0BpCKaTa Ha TPETOTO JIUIIE,
IITO € aHTaXHpaHO BO (YHKIMja Ha 3aJI0BOJyBame Ha MOTpeOUTE Ha
HasorofaBador. llenta Ha OBOj TpymL € Ja ce YTBpAM HeropaTta
WMIUIEMEHTAIMja BO MOJIEPHUOT MPOMET Ha CTOKH U yCIYTH, HETOBUOT
o0eM Ha TpHMeHa, mpaBaTa ¥ OOBPCKUTE INTO IPOMU3JIETYBaaT O/
UMIUIEMEHTalMjaTa Ha JeJNKpelnepe Kiaysyjnara, Kako M Ja ce
pasrpaHuvH BO OJIHOC HA OCTAHATUTE HHCTHTYTHU Ha JIOTOBOPHOTO TIPaBo,
IITO TOBEKE WM TOMalKy pediaekTupaar WISHTHYHA e BO
JOTOBOPHHUTE OJAHOCH.

KuayuHu 360poBu: /Jeikpedepe, eparancko-npasrna 002080pHOCHI,
npoeusUja, KOMUCUOH, UWNeOUYUja, mpeo8cKo 3aCmanyséarse.
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DELCREDERE LIABILITY IN THE CONTRACTS THAT ARE
LEGAL BASIS FOR PERFORMING SERVICES

Abstract

This paper is an attempt to theoretically and practically study the concept
of del credere liability that is typical for the contracts that are legal basis
for performing services. The concept of del credere has wide practical
application and huge theoretical significance in the field of performing
services. As main subject of analysis and elaboration in this research, are
contracts whose conclusion implies the embodiment of certain service
activity, usually in the field of economy. In theoretical, practical and legal
sense, it’s about the commission contract, freight forwarding contract and
commercial agency contract. The issue of applying the del credere
concept, charging del credere commission and implementation of the del
credere clause in the contracts is imposed in cases where the agent will
be obliged to the principal through del credere clause, which means
taking responsibility not only for the choice of third party, but also for
his work towards the principal. The basic idea of creating this concept,
and also its purpose, is to strengthen the confidence in the business
collaboration between the agent and the principal, that is, to strengthen
the position of the principals manifesting their willingness to prove their
expertise and professionalism by undertaking the obligation of the third
party. The purpose of this paper is, through theoretical and practical
analysis of the concept del credere liability, to determine its
implementation in the modern trade and services, its scope of
applications, the rights and obligations arising of the implementation of
the del credere clause, and to delimit it in context of the other concepts in
the contract law, that more or less manifest the same purpose.

Key words: Delcredere liability, compensation, commission, freight
forwarding, commercial agency.

1. Iloum Ha 10rOBOPHU LITO Ce MPABEH OCHOB 32 BpIeHb€ HA YCIYIH

[TonmameTo Ha JOTOBOPHUTE HITO CE MPABEH OCHOB 3a BPILIECHE HA YCIYTH €
BO TECHa BpPCKa CO OINpEAENyBameTO Ha NpaBHATa MPUPOAA M eIEeMEHTHTE Ha
MPaBHUTE OJHOCH IITO BJIETYBaaT BO OBa KAaTeropuja Ha JOrOBOPH. T€OPETCKH BO
KaTeropujara ,,JIOTOBOPH IITO CE MPaBEH OCHOB 32 BPIIEHE HA YCIYyTH BIEryBaaT
JIOTOBOPHTE IITO CE CKIydyBaaT CO IIeJI OMPEENIEHO JINIIE BO CBOE MME U 3a CBOja
CMETKa, BO CBOE MIME U 3a Tyra CMETKa, BO Tyl'0 HME U 3a Tyl'a CMETKa Jla IIpe3eMe U
Jla U3BpILIM onpejienena oopcka.! Bo HajTecHa cMucna Ha 300poT, BO KaTeropujara

'Buyu noseke: Tymescka b., [lorosopHo mipaso, llItum, 2017, ctp. 18.
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JIOTOBOPH IITO C€ TPABEH OCHOB 3a BPIICHC HA YCIYTH BIETYBaar: JOTOBOPHTE 32
JeNi0o U JOTOBOPHTE 3a Hasor. In CONncCreto, ako ce aHamu3upa KapakTepoT Ha
obOiuramyjara INTO TPOU3JIETyBa OJl JOTOBOPUTE 3a INICAMINja, KOMHUCHOH,
MocpelyBambe, TPTOBCKO 3aCTallyBak¢ MTH., JIECHO MOXE Ja Ce YTBPIU JeKa BO
OCHOBA Ha OBHUE JIOTOBOPH JICXKH TPABEH OCHOB 32 BPIICHE HA ONPEACTICHN YCIYTH
O]l CTpaHa Ha MIIEIUTEPOT, KOMUCHOHEPOT, 3aCTAITHUKOT, MOCPEAHUKOT UTH. OBHE
JIOTOBOPH BJIETYBaaT BO KarTeropujara Ha TProBCKH JOTOBOPH, W HAjUYeCTO
mopa3oupaat co3naBame Ha B2B npaBen ogqHOC TOMEr'y TOTOBOPHUTE CTPAHU.

1.1.BuoBHU Ha I0rOBOPH IITO BJIEryBaaT BO KATEropujara J0roBOPH IITO ce
IIPaBeH OCHOB 32 BplIeHe Ha YCJIYIH

= Jloeosop 3a deno

= Jlozogop 3a nanoe

= Jlocosop 3a epaderve

v Jlo2o60p 3a mpeo6cKo 3acmany8arse

v Jlocosop 3a nocpedysarve

»  Jlo2060p 3a KOMUCUOH

= Jloeosop 3a wineouyuja (excneouparbe)

2.3Hauem-€e HA IOTOBOPHUTE LITO ce MPABeH OCHOB 32 BPUIEH-€ HA YCJIYTH

Ycny)KHUTE CJHOCTH T.€. JOTOBOPUTE IITO CE MPABEH OCHOB 3a BPIICHE HA
YCIYyTd UMaaT MyITH()YHKIMOHAIHO 3HAauYCHe, BO TMOBeke chepu Ha JOTOBOPHOTO
npaBo. OBaa KaTeropuja Ha JOrOBOPH MOXE Ja TH 3aJI0BOJIM MOTPEOMTE KaKo Ha
CTOMAHCTBOTO, TaKa M Ha moTporryBaunte. Cenak, BO Kopenaiyja co npeMeToT Ha
HCTPaXyBaWkETO BO OBOj TPYI, a TOA € KOHILENTOT Ha ,,JelKpenepe” 0[rOBOPHOCT,
HajIoBeKe MOKEME J1a TH JIOBEIeMe TProBCKUTe AoroBopu. OBa o7 IpHUYKHA IITO Kaj
OBaa KaTeropuja Ha JIOrOBOPH, MHOT'Y TIOYECTO CE€ jaByBa YUECTBOTO Ha TPETH JIMIA
BO peallu3upameTo Ha 31eNikata. HacmpoTH oBa, MOPETKH ce CllydauTe Kora
M3BEIyBauOT Ha JICJIOTO Ke ja JoBepu paboTara HA TPETO JIMIE, NPE3EMajKH ja
00OBpCKaTa 3a HCTIOHYBAhe Ha 00IUTaIyjaTa, J0KOJIKY TOa HE TO CTOPH JIUIETO KOMY
¢ TIpeHeceHa 00BpCcKaTa co COrJIaCHOCT HAa HapadyBadoT Ha jieioTo. OBa ce pazoupa
HE ce OJICHCYBa Ha CITyYauTe KOTa OTCTAIyBambeTo € 0e3 COrNIaCHOCT Ha HapavuyBavoT.
On oBue MPHYWHM, BO (POKYCOT HA BHHMAHHMETO CE JOTOBOPOT 3a IIMEIAWIH]ja,
KOMHCHOH M TPrOBCKO 3aCTalyBame, HH3 TNpU3MaTa Ha KOU Ke Cce aHaau3upa
NpUMEHATA Ha ,,IeNKpeIepe’ 0JArOBOPHOCTA BO JOTOBOPHOTO MPABO.2

2.1.]loroBop 3a KOMHCHOH ciopen MaKkeT0OHCKOTO MPaBo

JloroBopoT 3a KOMHCHOH cliarfa BO KaTeropujaTa Ha TaKaHApECUCHHUTE
JIOTOBOPH IIITO CE TPaBeH OCHOB 3a BPIICHE HAa YCIyrd. KOMHUCHOHEPCTBOTO BO
CMHCJIa Ha JIJIOBHATA MPAKTHKA MMOApa301upa TProBCKa JCJHOCT IITO BO ce0e COIPIKU
yciy:xHa akTuBHOCT. Co foHecyBameTo Ha 300, mpBHaT BO HATHOT CUCTEM Haorame

2Vedri§ M., Klari¢ P., Grahansko pravo, opéi dio, stvarno, obavezno I nasljedno pravo,
Zagreb, 2001.
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MaTepHjaTHO-IIPABHU U3BOPH CO KOH HCIIPITHO CE PEryJIMpa MaTepHjarta 3a JOrOBOPOT
3a komucuoH.? JloroBopot 3a komucuon e ypenen Bo 300% kane e nedunupan u
MIOMM Ha IOTOBOPOT M T0a co popMyJianyjaTa cropes Koja mTo J0roBOp 32 KOMUCHOH
€ JOTOBOpP CO KOj eoHama 002080pHA CMPAHA - KOMUCUOHEpOm ce 008p3ysa 3a
Hadomecm (nposu3uja) 0a uzspuiu 00 coe UMe U 3a CMemKa Ha opy2ama 002080pHA
cmpana - KOMUMeEHmom eOHA UlU nogexke pabomu wmo KOMUMEHmOom My eu
dosepysa. On camata NeUHIUIN]ja TPOU3JIETyBaaT 1 OCHOBHHATE KapaKTEPUCTHKH Ha
JIOTOBOPOT 332 KOMUCHOH, U TOA JieKa JOrOBOPOT 32 KOMUCHOH € JIBOCTpPaH, TOBapeH,
Kay3aJeH, MIMCHYBaH JIOTOBOP KOj HACTaHyBa MEl'y KOMHUCHOHEPOT U KOMHUTCHTOT.
MeryToa, OHa IITO € KAPaKTEPUCTHYHO 32 HETO € JieKa MPeTCTaByBa MpaBHa OCHOBA
3a CKJTy4yBam¢ Ha HOB JIOTOBOP MOMET'y KOMUCHOHEPOT U TPETO JHUIIE.

JIoroBopoT 3a KOMHCHOH TI0 CBOjaTa IpaBHAa MPHUPOAA € IoceOeH BUA Ha
HETIOTIOJIHO, HHIUPEKTHO, TOCEOHO 3aCTAIHUIITBO. KOMHCHOHEPOT 01 €eKOHOMCKH
aCIIeKT, HETIOCPEIHO, TUPEKTHO T'O 3aCTallyBa KOMUTEHTOT YHH HHTEPECH Ha oceOeH
HaYWH TH IITUTH, Ounejku paboTu 3a HeroBa cMeTka. OBa HEMOCPETHO EKOHOMCKO
3aCTalTHUIITBO MPABHUYKA KaXKAHO € MHIUPEKTHO, OMIejKkr KOMICHOHEPOT padoTH
BO CBOE MMe. MeryToa, nako paboTH BO CBOE M€, KOMUCHOHEPOT 110 U3BPIIYBAHETO
Ha paboraTa MoOpa Ja My IOJIO)KM CMETKa Ha KOMHUTEHTOT, OWJICJKHM T'M IITHTH
HETOBHMTE HHTEPECH.>

2.1.1.TTo3unujaTa HA HOCUTEJOT HA KAPAKTEPUCTUYHATA 00BPCKA Kaj
J0rOBOPOT 32 KOMUCHOH (KOMHMCHOHEPOT)

ConpkuHa Ha JIOTOBOPOT 32 KOMHCHOH CE€ TpaBaTa M OOBPCKUTE KOH
HAcTaHyBaaT Mely KOMHCHOHEPOT W KOMHTEHTOT. J[OrOBOPOT 3a KOMHCHOH €
JIBOCTPAHO OOBP3yBayK{ JIOTOBOP, @ TOA 3HAYM JIEKa OHA INTO 32 KOMUCHOHEPOT €
00BpCKa, 32 KOMHUTEHTOT € MPABO U 0OPATHO, OHA IITO 332 KOMUTEHTOT € 00BpCKa, 3a
KOMHCHOHEPOT € 1paBo. MeryToa, Co OrJie/l Ha TOa IITO KOMHCHOHEPOT € HOCHTEI
Ha KapaKTepuUCTHYHATa 00BPCKA KOja MPOU3JIETyBa OJ OBOj JOTOBOP IMOJETAHO CE
pasriieqyBa HeropaTa nosuiija. OOBpCKH Ha KOMHCUOHEPOT Ce:

- CxiydyBame JOTOBOD CO TPETO JIUIIE;
- HcnonnyBame Ha HaJIOTOT HA KOMUTEHTOT;
- 3amTHUTa HA UHTEPECUTE Ha KOMUTEHTOT;
- OcwurypyBame U UyBamb€ Ha JOBEpEHUTE CTOKM CO BHHMaHHE Ha a00ap
CTOIAHCTBEHUK;
- HM3BecryBame 3a cocTojOaTa Ha IPUMEHUTE CTOKH U 33 IPOMEHUTE Ha CTOKH,
- Ilonarame cMeTKa 3a u3BpiIeHaTa padora.
Hacnipotu 00BpckuTE, Kako MpaBa Ha KOMUCHOHEPOT CE€ jaByBaar:

- IIpaBo Ha Harpaga (npoBu3Hja);
- Hagowmecr Ha Tpomonute;

*Hukonoscku A., [Inasmuk C., Tproscko npaso, Ckomje, 2005, cTp. 266.

4IloroBopoT 3a KOMHUCHOH € ypeneH Bo rmasa XXII og 300 (827-845 unen).

*Markovi¢ V., Razgrani&enje zastupni§tva i srodnih ustanova, Pravo — teorija i praksa, broj 1-
3, 2015.
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- 3aJ0KHO MpaBo.
3apaju U3BpINyBamkE HA JJOTOBOPOT 33 KOMUCHOH KOMHUCHOHEPOT CTalyBa BO
MpaBeH OJHOC CO TpeTo juie. Toa e mocieauna Ha (aKkTOT IITO KOMHUCHOHEPOT
HacTanyBa BO CBOE MME, a 32 CMeTKa Ha KoMUTeHTOT. Ila Taka, 3a TpeToTo jmie
JIOTOBOPHA CTPaHa € ¢IMHCTBEHO KOMUCHOHEPOT, & HE 1 KOMUTECHTOT IIITO 3HAYH JIeKa
TPETOTO JIUIE MOXKE J1a Oapa U3BPIIyBambe Ha JOTOBOPEHOTO CaMO 0]l KOMHUCHOHEPOT.

2.1.2.0aroBopHOCTa HA KOMHCHOHEPOT Vis-a-Vis KOMHTEHTOT 32 H3BpIIEHATA
paGora

[IpaBHHOT OAHOC IITO HacTaHyBa MOMeE'y KOMUCHOHEPOT U KOMHUTEHTOT, a
LITO MPOM3JIETYBa OJf CAMUOT JIOTOBOP MPETCTaByBa MHTEPEH (BHATPELICH) OTHOC
nomery noropopuute crpann.® Toj HacTanyBa co caMoTo npudakame Ha JaJIeHHOT
HJIOT O] CTpaHa Ha KOMHCHOHEPOT, IITO BCYIIHOCT 3HAa4yd JIeKa TOj ja mpe3ema
OJIFOBOPHOCTA 33 U3BPIIIYBamk-€ Ha HAJIOTOT J1aJeH OJ1 CTpaHa Ha KOMUTEHTOT.

KoMucnonepot orosapa 3a cKiIydyBambe Ha paboTa M0J] YCIOBU PA3IMYHU
0]l OHHE HAaBEJCHU BO HAJIOTOT KOj MY T'O JlaBa KOMHTEHTOT. JJOKOJIKY KOMUCHOHEPOT
CKJIyYHJI HEKOj TOTOBOP TIOJ TIOJIONIH YCIOBU OJf OHHE BO HAJIOTOT UMa OATOBOPHOCT
3a HaJIOMECT Ha pa3JMKaTa U ITeTara Koja e mpuunHera. KOMUTEHTOT MOKe 1 J1a TO
o10ue Taka CKIIy4eHHOT JOTOBOP CaMO aKko 0e3 O/1arame ro U3BeCTu KOMUCHOHEPOT.
Hacnipotn oBa, JOKOJKY KOMHCHOHEPOT CKJIyYH HEKOj JOTOBOp IIOJ HMOIOBOJHHU
YCIIOBH, IIeJlaTa TOCTUTHATA KOPUCT My TpuTiara Ha KOMUTEHTOT. Bo T0j cirydaj Mmoxke
Jla ce JOroBopaT KOMHCHOHEPOT Ja 3eMe IorojeMa IMpoBH3Mja 3a H3BpIIEHATa
pabora.

KoMcroHepoT oaroBapa 3a mTeTa U BO CJIydaj Kora Ke mpojajae CTOKH Ha
JWIE 3a 4YHja MPe3aJ0JDKEHOCT 3Haesl WM MOKel na 3Hae. Kako crpyumak 3a
KOMHUCHOHUTE PabOTH, KOMUCHOHEPOT MOPa Jia BOJH CMETKA CO KO€ JIUIE K& CKIy4n
JIOTOBOP, 11a OTTaMy M ojjpendarta Jeka KOMUCHOHEPOT My OJIroBapa Ha KOMUTEHTOT
3a [ITeTaTa ako My ITPOJIaJl CTOKH Ha JIMIIE 32 YHja MPe3aI0JHKEHOCT 3HACI HITH MOYKEIT
na 3nae.” EHO JHMIE ce cMeTa 3a IPe3aIoIbKEHO aKO HETOBHOT UMOT HE I'M MOKPHBA
MOCTOjHUTE OOBPCKH, OJTHOCHO KOTa MacuBara € morojemMa oji akTHBaTa BO OHUJIaHOCT
Ha cocToj0a.

Komucunonepot co oryien Ha pakToT JeKa € JIOJHKEH Jia TH YyBa CTOKUTE CO
BHUMaHHUE Ha 700ap CTOMAHCTBEHHK OATOBapa M 3a HUBHOTO CIy4YajHO IMpOIarame
WJIA OIITETYBAE.

[Ipu npreMoT Ha CTOKUTE ITO My T HCIIPATHUI KOMUTEHTOT, KOMHUCHOHEPOT
€ JIOJDKEH MCTHUTE JIa TH TIPOBEPH U JIa TH U3BECTH KOMHUTEHTOT 32 HUBHATA COCTO0j0a,
HWHAaKy Ke oJroBapa 3a LITeTaTta Koja Ou HacraHana. McTto Taka, o mpHeMOT Ha

5Bunu noseke: Hukonoscku A., [Tnasmuk C., OIL,LIuUT., ctp. 207.
™agpnap K., Yasnap K., Komentapu, o6jacHyBama, NpakTHKa W TIPEJMETEH PETUCTap Ha
3akoH 3a obmuranuonute ogHocu, Ckorje, 2008, crp. 982.
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CTOKaTa KOMHCHUOHEPOT € JOJKEH 3a CUTE IPOMEHU J1a 'O U3BECTYBAa KOMUTCHTOT U
Ja YC€Ka yImaTCTBa UJIK aKO HCMaA BPEME 3a UCKALE U OJIaramke }Jaja npoaanc CTokara.

[Tocebna rparaHcko-ipaBHa OJTrOBOPHOCT, KOja € MCKIYYOK O]l OIIITHUTE
KJIay3yJU 32 OATOBOPHOCT HA KOMUCHOHEPOT, € JeJKpeIepe 0OAroBOPHOCTa Koja Ke
Oune oOpasnokeHa Mooy, BO TocedHa TOUKa 0J1 OBOj TPY/I.

2.2.loroBop 3a mmeaunuja (excnenupame) cnopen Make10HCKOTO MPaBo

Bpuemero Ha mmeauTepcku pabOTH BO EKOHOMCKHOT U IPaBHUOT IPOMET,
3adyaka MOroyieM CErMEHT Off CEKOjTHEBHHOT MPOMET Ha CTOKH U YCIIyTH, BO CKOPO
CeKoja HAIMOHAHA W MelyHapoaHa eKkoHoMmMHuja. Bo ycmoBum Ha Op3 W MacoBeH
MMpOMET Ha CTOKH M YCIYTI'H, a I0J BJ'H/IjElHHC Ha HOBUTC TPCHAOBHU HaA IOJIETO Ha
TPAHCIOPTOT, INNEJWIUjaTa, JOTUCTHKaTa WTH, INHEIUTEPCKUTE PaboTh
MpEeTCTaByBaaT COCTAaBEH JeN Ha CKOpPO CeKoja TpaHCaKIWja, IMITO OTBapa OpojHH
MMpaBHU JUJIIEMHU U CIIOPOBH.

On acrmiekT Ha JIgjHOCTa, IIIeIUIjaTa crara BO KaTeroprjara Ha YCIyKHH
nejnoctd. OCHOBHAaTa 3ajgaya Ha IINEJUTEPCKOTO pPabOTEHE CE€ COCTOU BO
opaanuzuparse MPEBO3 Ha CTOKA MOPAIM MCIOpaKa WM J0CTaByBame Ha mcrara.’
Cropes 3aKOHCKOTO TOMMame€, CO JIOTOBOPOT 3a MIMEAHIUja (eKkcneouparbe)
MINEUTOPOT ce 00BP3yBa 3apajay NPEBO3 Ha ONPENENICH NPEIMET 00 c6oe uMe U 3a
cMemKa Ha Hanoeooaseyom Ia CKIyYH JOTOBOP 3a TPEBO3 W JIPYTH JOTOBOPH
NOTPeOHM 3a U3BPILYBabE Ha IPEBO30T, KAKO U Od U U36pULU Y APYTUTE BOOONIACHU
paboTH M JIejCTBHja, a HAJOTOJaBeLoT ce 0OBp3yBa Ja My HCIUIATH ONpelelieH
najomect.’

CyImTecTBeHH eIeMEHTH Ha OBOj JOTOBOP, CIIOPE]] IPHpojiaTa Ha paboTuTe,
ce: OpraHM3Mpame Ha MPEBO30T Ha ONPEACICHHM CTOKH Ha OINpeJelieHa pelaluja,
BKIy4yBajkKH TH W JApYrHTe BOOOWYaeHU paboTH W JejcTBHja (CKIaIUpame,
LlapMHERE, TIAKyBabe Ha CTOKMTE, HUBHO OCHTYpyBame U ap.).

JloroBopoT 3a mimeauivja € JABOCTPaH, UMEHYBaH, TOBApEH, aTXE3UOHEH
noroBop. BennMe nexa e arxe3noHeH Oujejku mo mpugakameTo Ha MOHYyIaTa OJl
MITNEeIUTOPOT, KOja TH COAPIKY MOSAMHNATE CIIEITUPUIHOCTH 32 KOHKPETHHOT JIOTOBOP,
HAaJIOTOZ[ABEIIOT BCYIIHOCT T'M NpHudaka U OIIITHTE YCJIOBH IOJ KOU C€ OJBUBA
JIeIOBHOTO paboTeme Ha mimeauTopot. Kora cranysa 300p, mak, 3a popManHocTa Ha
OBOj JIOTOBOP, TOj 1O MPaBUIIO € HehOpMaJieH, Mel'yToa BO MpakcaTa Ha JEJIOBHHOT
CBET ce CKIIy4yBa JOpPMaHO, MIMCMEHO B TOA 3apaJiv TIOJIECHO JIOKXKYBabE BO CIIyUa]
Ha CTIop.

JIEHEITHOTO BpeMe KOe Ce KapaKTepH3Hupa CO III00aTH3auCKi IPOMEHU U
MPOIeCH HE ja 3a00WMKOJIWIIO HH MIMEAWIMjaTa Kako jaejHocT. OMIITO mo3HaTa e
Ba)KHOCTA HA IIMEUTOPOT BO CHHIIUPOT Ha CHA0IyBambe, MEI'yTOa ICHEITHUOT TPSH,T

8Hukonoscku A., [lnapmmk C., on.uur., c1p.327.
Ynen 883 ox 300.
WYagnap K. u Yaspap K.,om.nut., ctp.1027.
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ro ,,0yTKa* KJIaCHYHHUOT MIIEeTUTOP BO 3a00paB, a HAjCIPEMHHUTE TH TpaHCHOpMEpa
BO JIOTUCTUYKH IITICAUTOPU KoM 00aByBaaT MOOPOJHH U TOKOMIUICKCHH aKTUBHOCTH
1 Qpynknun.

2.2.1.M1o3unujaTa HAa HOCUTEJIOT HA KAPAKTEPUCTHYHATA 00OBPCKA Kaj
JIOTOBOPOT 32 IINeAUUja (IINeIUTOpPOT)

ConpskuHa Ha TOTOBOPOT 3a IINEAWIMja Ce TIpaBaTa U OOBPCKUTE HA BETE
JIOTOBOPHH CTPaHKW. MIMEAUTOPOT (EKCIIeaUTEep, HWCIpakad) W HaJoroaaBadoT
(xomurenT). bunejkn oBoj JOTOBOp € ABOCTpaHO OOBP3yBaukH, OOBPCKUTE KOW TH
¥Ma IIIEIUTOPOT MPETCTaByBaaT Mpapa 3a HaJOro/[aBavyoT, U oOpaTHO mpaBaTa Ha
LIMEUTOPOT C€ OOBPCKHU 32 HAJOr01aBavuoT.

Co ormem Ha TOoa JeKa HOCHUTE]I HAa KapaKTepHCTHYHATa OOBpCKa €
IITIETUTOPOT CYIITHHATA Ha EKCIIEANPAbETO JIeKH BO 00BpPCKATa Koja MIMETUTOPOT
jampeseMa cripemMa HaJIOTO/IaBeIIOT, IPH CKIIY9yBamb-eTO Ha JJOTOBOPOT 3 IITEANIIH]a,
JieKka ke My Tu 00e30eId CUTE COOJBETHH YCIIYTH 3a pealii3alldja Ha MPEeBO30T Ha
CTOKHTE Ha ompeneneHa penanuja. [log ApyrH COOABETHH YCIYTH C€ MUCIH
CKJIydyBam€ JIOTOBOP 32 CKIAAMpPame, CKIydyBame IOTOBOP 3a OCHIYPYBambe,
HapuHCH:C Ha CTOKUTC, IIAKyBakhEe U ci.TakBuTe AOT0BOPpHU MINCAUTOPOT I' CKIIydyBa
CO TPETH JIMIA CO HITO CEe BOCIIOCTaBYBa HOB MPaBEH OIHOC SIUHCTBEHO MOMEry
MINIEUTOPOT U TPETOTO JHIE. TPETOTO JINIIE UCTIONHYBamkEe Ha 0OBPCKUTE MOXKE J1a
0apa eIWHCTBEHO OJ INNEIUTOPOT OWICjKH OAHOCOT TOMery IIMEeAUTOPOT |
HAJIOTO/IaBeIIOT € 3ace0eH M HaJOroJaBelOT HE CE jaByBa KaKo CTpaHa BO
JOTIOJIHUTEITHO CKITyYEHUTE JOTOBOPHU. 3HAYH, HINEIUTOPOT P M3BPIIYBAHETO HA
HAJIOTOT Ce jaByBa KaKo CTpaHa BO JOTOBOPOT 3a LINEAUIIHMja U KaKO CTPaHa BO HU3a
JPYTH JIOTOBOPH KOU C€ HEOIXOIHH 3@ U3BPIIYBAmHETO HA HAJIOTOT.

Kako 0OBpCKM Ha WINEIUTOPOT KOM MPOU3JIEryBaaT OJl JIOTOBOPOT 3a
IITIEUIM]a ce jaByBaar?:

-  CxiydyBamke Ha cHUTE MOTPeOHH JOTOBOPM 3apajd W3BpIIYBamE Ha
COIICTBEHaTa OCHOBHA OOBpCKa

- Ilpumame Ha cTOKaTa O HaJOTr0aBavOT WIIM TPETO JIUIIE

- Yysame Ha CTOKaTa co BHIMaHHE Ha 00ap CTOMIAaHCTBEHUK M CTPYIHaK

- TlocramyBame kako no0ap cromanctBenuk (lege artis) u 3aBpuryBame Ha
HaJIO3UTE AaJI€HH OJ1 HAIOT0/1aBavoT (KOMUTEHTOT)

- OmpenenyBame Ha TPEBO3HHOT TNar (MHCTPaJWIMja) W BUAOBUTE Ha
TPaHCHOPT

- /3BpuryBame Ha ImpecMeTKa CO HaJIOroAaBayoT

- I3BecryBame Ha HaJOroAaBavyoT 3a LETUOT TEK Ha M3BPIIYBAKHETO HA
HAJIOTOT

- IlpenecyBame Ha cCUTE MpaBa Ha HAJIOTOJIABAYOT KOTa TOj Ke M3pas3u xkeiba
J1a T KOPUCTH.

UBendekovi¢ J., Vuleti¢ D., Gotovac M., Uloga i vaznost $peditera u lancu opskrbe,
Ekonomski fakultet Zagreb, Hrvatska.
2Hukonoscku A., [napmuk C., om.uurt., ctp.329.
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Hacnpotu 00BpckuTe, Kako mpaBa Ha INIEAWTOPOT CE jaByBaaT: MpaBO Ha
npoBU3Mja (HAIOMECT), MPaBO HA HAJIOMECT HAa HANPABEHUTE TPOLIOIH, MPABO Ha
pereHnmja (3aQpKyBamke) U IPaBO Ha CAMOCTOjJHO UCTAITyBakbe.

2.2.2.01roBOpPHOCTA HA HINEIUTOPOT CIPeMa HAJIOT0AABAYOT

neanTopoT Kako HaJoronpuMay My OAroBapa Ha HaJoroAaBavyoT 3a [ITeTa
[0 HAYeJoTo Ha OO0jeKTHBHA OAroBOpHOCT.” OBa MpaBUIO MMa MCKIYYOK: aKo
MINIEUTOPOT OTCTANMI O MOOWMCHHTE YMaTcTBa, OArOBapa M 3a INTETa Koja
HacTaHajla Kako pe3yJiTar Ha BHIIA cuja — OWJejKu ce cMeTa JieKa JI0 CIy4ajoT Ha
BHMIIA CWIA JONUIO TOMKY IIOpagd TaKBOTO OTCTalyBame Ha MIIeAUTOpoT.
LImenuTopoT BO 0BOj ciry4daj OM MOKEN /1a ce OCI000AM O] OATOBOPHOCT CaMoO aKo
JOKake JieKa mreTata OM HacTaHajia ¥ JJOKOJIKY TOj ce JPIKe 0 AaJeHUTE yIaTCTBa
BO Hanorot.Bo oBaa Hacoka e ¥ permenneTo o Hamuor 300%,

EnnHa ox 00BpckuTe Ha IINETUTOPOT € MpeaylpelyBambe 3a HEA0CTaTOLUTE
Ha HAJIOTOT U HEJOCTATOLIUTE Ha MaKyBameTo. Bo 70T Ha mimeAnfjaTta BO HAITHOT
300 Hema oapemda Koja peryimpa Kako OATOBapa IIIEIATOPOT aKO IOCTAIld
CIPOTHBHO M HE IO Mpexynpeayd HaJoroAaBadyoT 3a MOXKHHTE HEIOCTAaTOIM Ha
HaJIOrOT WIK NaKyBamweTo. [lopaau Toa MoxeMe oBa IIPAaBUIIO Aa IO HMOBP3aMe CO
OmIuTaTa rparaHCKO-TIPaBHa OIrOBOPHOCT MOPA/IH MPOIMYLITAE HA U3BECTYBambe.

Kaxko 1mTo morope e HaBeJIeHO, IIITEAUTOPOT MMa 00BPCKa 3a CKITydyBambe Ha
CHTE MOTPEOHU TOTOBOPH 32 M3BPINYBame Ha HAIOroT. Cropes OMIITOTO PAaBHIIO
coap:kano Bo wieH 890 craB 1 ox HammoT 300 mIeAUTOPOT OJroBapa 3a u3dopoT
Ha MPEBO3HUKOT M Ha JIPYTH JIUIA CO KOW BO M3BPIIYBAWETO HA HAOTOT CKITYYHI
JIOTOBOD (CKJIAMpame Ha CTOKU U CIIMYHO), HO HE OJroBapa M 3a HUBHaTa padoTa,
OCBEH aKO Taa OJrOBOPHOCT ja Ipe3es co A0roBopoT.OBa 3HA4YM JieKa JIOKOJKY
MINEUTOPOT U3PEUHO HE HaBeJe BO JOTOBOPOT JIeKa Ke 0JroBapa u 3a paboraTta Ha
TPETHTE JIMIA CO KOU CKITy4yBa JOTOBOPH, @ CO BHUMaHHE Ha 100ap CTONAHCTBEHHK
I u30pan ucTuTe, HE OAroBapa 3a HUBHara pabora. 3HauM, oBaa OOBpCKa Mopa
U3pedHo ja OuJie BKIIy4eHa BO IOTOBOPOT 3a mmeauiuja. FiMeHno, Moe aa ce ciydu
M30paHUOT MPEBO3HMK JIa € TpBa Kjlaca, HO BO KOHKPETHUOT CIIy4aj 3aJ0LHHII CO

BBo unen 159 ox 300 € meuHUpaHO HAYENOTO Ha MPETIIOCTABEHA BHHA: ,,3a IITETATa
HacTaHaTa BO BpPCKa CO TPEIMET, MOABIKEH WJIM HEIBIDKEH, 4dja Moyiokba, ymorpeda,
0co0MHa WM CaMOTO HETOBO ITOCTOCHE IIPETCTaByBAT 3r0JEMEHa OIIACHOCT OJ] HACTaHyBambe
mITeTa Ha OKOJIMHATa (OMaceH MpeaMeT) WK JejHOCTA YHe BPIICHE IPETCTaByBa 3roJIeMeHa
OTNIACHOCT O] HACTaHYBame IITETa 32 OKOJMHATa (OTMacHa JAEejHOCT), Ce MPETIOCTaByBa JieKa
MIOTEKHYBA O/ TOj MPEIMET, OMHOCHO O] Taa JISJHOCT, OCBEH aKo ce JOKake JeKa MPHYHNHATA
€ Ha CTpaHaTa Ha OIITETEHHOT WM TPETO JIHIE, OAHOCHO HACTaHa a MOpaIy BHIIA CHIa™.
“Gorenc V., Kager H., Mom¢inovi¢ H., Slakoper Z., Vukmir B., Belani¢ L., Obavezno pravo
(posebni dio I pojedini ugovori), Novi Informator, 2012.

5Bymu: wnen 889 cr.5 ox 300.

®Bunu noseke: Yasnap K. Yasnap K., on.uur., crp.472.
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MPEBO30T, CTOKATa CE OIITETWIIA U CIIMYHO. [IPeBO3HUKOT ke OAroBapa caMoCTOjHO,
a HAJIOTO/IABELIOT HE MOXKE Jia 0apa obeITeTyBarbe 01 mneauTopor.t’

2.3.JloroBop 3a TProBCKO 3acTaMyBabe CIIOpe] MaKeJOHCKOTO MPaBo

Kaj TproBckoTo 3acramyBame, 3aCTAlTHUKOT, (DU3UYKO WM TPABHO JIUIIE,
BPILIU CTOMAHCKA ACJHOCT — TPTOBCKO 3aCTaIlyBambe, BP3 OCHOBA Ha MoceOeH T0roBOp
CO 3acTalmyBaHHOT', KOj MMa 3aKOHCKM OIpeJeieHa CoapxkuHa. MMeHo, o
3aKOHCKOTO TIOMMAHsE Ha JIOTOBOPOT 32 TPTrOBCKO 3aCTAINTyBamhe MPOU3JIETYBa JIeKa ce
paboTH 3a TPTOBCKU JOTOBOP CO KOj 3acmanHuxom ce 0068p3ysa IeKa 3a BpeMe Ha
TPaeHkETO Ha IOTOBOPOT Ke npe2osapad co mpemu auyd 3a CKIy4y8arse 002080pu 80
UMe U 3a CMemKa Ha HAN0200asa4om W, JIOKOJIKY € JOTOBOPEHO, Ke CKIyuysa
002080pu  CcO mpemu Jquya 60 UMe U 3d CMEemKA HA HAOL0200a8ayom, a
HAJIOTOJ]aBavo0T O Apyra CTpaHa ce 00Bp3yBa Ja My IUIATH Ha 3aCTAHUKOT OApeacH
Ha0oOMeCmox (nposusuja) 3a CEKOj JOTOBOP KOj TO CKIYYWJI WIM € CKIYYCH CO
HETOBOTO JI¢jCTBYBAmbE.

Coap:krHa Ha JOTOBOPOT 32 TPTOBCKO 3acCTallyBambe Ce IpaBaTa U OOPCKHUTE
Ha JIBETE JOTOBOPHH CTPaHH — TPrOBCKHOT 3aCTallHUK U HajoroaasavoT. [To ceoute
KapaKTepHCTHKU JIOrOBOPOT 3a TPrOBCKO 3acTallyBame IMPETCTaBYBa JIBOCTPAHO
00Bp3yBauKH, TOBAPEH, UMEHYBaH, Kay3ajieH U (opmaneH. DopMarHOCTa Ha OBOj
J0roBOp € npeasuaeHa Bo wi.847 ox 300.%

2.3.1.11o3uEjaTa HA HOCUTEJIOT HA KAPAKTEPUCTHYHATA 00BpPCKaA Kaj
JIOTOBOPOT 32 TProBCKO 3aCTaINyBambe

TproBckuTe 3aCTalHULM CE CAMOCTOJHH CY0j€KTH Ha TPrOBCKOTO IPaBO KOU
0e3 pasMKa Ha UMETO BpIIAT PabOTH Ha 3acTalyBambe W TocpemyBame.’ Tokmy
[Iopajiy 0Ba TELIKO CE pa3rpaHUdyBa TPrOBCKOTO 3aCTallyBambe OJ I0CPELYBABETO.
OcHoBHaTa pa3jiuKa € BO TOa IITO TPrOBCKUOT 3aCTAITHUK CE TPIIKU 32 HHTEPECUTE
Ha HaJIOr0JaBayoT, a MOCPEIHUKOT MMa OOBpCKa Ja c€ TPWXKM M J1a TH IITHTH
WHTEPECUTE Ha ABETE CTPaHHU.

TproBckuoT 3acTanmHMK, JAypH W Kora € (u3W4Ko JuIie, He € BO padoTeH
OJHOC CO CBOJOT HAJOroJaBay, a aKo HAJOroJaBavyoT € MPaBHO JIMIE, TOTall
TPrOBCKUOT 3aCTAIlHUK HE MPETCTaByBa JAeJ O TOa MPaBHO JIMIE, TYKY € HoceOeH
TPTOBeI] WU JIPYIITBO, JIOKOJKY U CAMHOT TPrOBCKM 3aCTAallHUK € MPaBHO JIUIE.
3Ha4uu, TPrOBCKHOT 3aCTallHUK HE € HH TMPETCTaBHUINTBO, HU MOJPYXHHIIA Ha
TProBCKOTO JIPYLITBO CO KOE CKIIydyBa JIOTOBOP 3a TPrOBCKO 3acTanyBame.?!

Teposuh C., Komenrap 3akoHa 0 06nuranoHum ogHocuma, beorpan, 1995, ctp.1268.
¥Yapnap K. u Uasnap K.,om.nur., crp.996.

411,847 o 300: ,,JIoroBOpOT 3a TPrOBCKO 3acTallyBare€ MOpa Jia Ou/ie CKITyueH BO MUCMEHa
¢dopma.”

Hukonoscku A., Ilnasmuk C., orm.our., crp.253.

Zlapnap K. u Yasmap K.,om.uur., ctp.998.
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TproBckmoT 3acTalTHUK KaKkO HE3aBUCEH CYOjeKT KOj CaMOCTOJHO ja BpIIH
CBOjaTa JICJHOCT UMa HHU3a OOBPCKH:

- I'pmxa 3a mHTEpECHTE HA HAJIOTO/IaBAYOT,

- CkiydyBame JJOTOBOp CO TPETO JIHIIE,

- N3BecryBame Ha HAJIOTOAABAYOT 3a CUTE MOTPEOHN MH(OPMAIHH TTOBP3aHH
CO HAJIOTOT;

- IlocramyBame cornacHo ynarcTBaTa AaJeHH OJ] HAIOTr0JaBayoT;

- Uysame JgenoBHA TajHA,

- Bpakame Ha mpenMeTH AafieHu Ha yroTpeda ol CTpaHa Ha HAJIOTOJaBavyorT,

- be3 cormacHocT Ha HalOrogaBavoT Aa HE 3acTalyBa JAPYr HAJIOrojaBad 3a
WCT BHUJ Ha paboTa U Ha FICTa TEPUTOPHja.

Hacnipotu 06BpckuTe, MpaBa Ha TPrOBCKUOT 3aCTAITHHK CE:

- Jla 6apa on HaIOroJaBavyoT a My OMJaT CTaBEHU Ha PacIolarambe MOCTPH,
HAIIPTH, MOJIEITH, PEKJIaMEH MaTepHjaJl, OIIITH YCIIOBH Ha paboTemhe U pyra
moTpebHa JOKYMEHTAIMja Ha TPOIIOK Ha HAaJIOTO[aBavoT;

- IlpaBo ma Ompme m3BecTeH 3a cuTe PadOTH TOTPeOHU 3apagu MPABUITHO
WU3BPILIYBAKkE HA HAJIOTOT;

- IIpaBo Ha HamomecT (poBH3Hja);

- IIpaBo Ha HajjoMecT Ha OCEOHUTE TPOLIOLHM IITO T'H HAIIPaBHJI BO KOPHCT Ha
HaJIOT0/1aBavoT;

- 3aJ0XHO MpaBo

2.3.2.01roBOPHOCTA HA TPrOBCKHOT 3aCTANTHUK 32 M3BpIIIEHATAa PadoTa cnpeMa
3aCTAIMYBAHOTO JIMIIE

Bo 300 mnoenuHeuHO ce peryaupaHd CiydauTe Ha TpalaHCKO-TIpaBHA
OJTrOBOPHOCT HAa TPrOBCKHOT 3acTalHMK HacmpeMma HaimorogaBador. Cropen
3aKOHCKaTa (popMyIaiyja, TPrOBCKHOT 3aCTallHUK € JIOJDKEH Ha CO0roBapadoT Ja
My T'l IaBa CUTE TTOTPEOHU M3jaBH BO BPCKa CO CBOjOT HaJjloroaasad. Bo ciporuBHOCT
Ou oaroBapal 3a mTeTaTa Koja ke HaCTaHe KaKko Pe3yJTaT Ha HEM3BECTYBAambETO.

CornacHo unieH 852 og 300 3acTanHUKOT € OBJACTEH Jla IIpe3eMa MEpPKHU Ha
o0e30emyBame 3apajy 3adyByBambe Ha WHTEPECHUTE Ha HalorojaBadoT. MerfyToa,
OBaa HOpMa Ce CMeTa JeKa MaKo € Taka MOCTaBeHa MMa HMIIEPATHBEH KapakTep
nopaau Hej3uHaTa moBp3aHocT co wieH 853 ox 300 kame HBPCTO € TOCTaBeHa
JOJDKHOCTa Ha TPTOBCKMOT 3aCTallHHWK Jla Mpe3eMa ce IITO € MOoTpeOHO 3apaan
3a4yBYBamb€ Ha MHTEPECUTE Ha CBOJOT HajoroaBad. Bo cripoTuBHOCT OM 01roBapait
3a MpUYMHETaTa IITETA.

Kaxko mro Imorope CrioM€HaBM€ 3aCTAITHUKOT UMa 06ch1<a Jla TU U3BECTYBa
COJIOTOBAapayMTe, Ma Taka TOj € JOJDKEH Ja My TH JaBa Ha HaJOroJaBadyoT CHTE
noTpeOHM MHPOPMAIIK BO BPCKA CO MCIIOIHYBAKHETO HA HAIOTOT. AKO 3aCTAITHHUKOT
HE ja M3BPIIM OBaa JIOJHKHOCT, a CO TOA 3a HAJIOTOJ]aBav0T HACTaHEe WITeTa, TOj Ke
Oue JODKEH TakBaTa INTeTa Ja ja HaJaoMecTu. Bo Bpcka co oBa € u 4ieH 854-a ox
300 crnopen Koj 3aCTalTHUKOT IPH BOJICHH-E HA MPETOBOPUTE U MPH CKITyUyBamHETO Ha
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JIOTOBOPHUTE € JOJDKEH Jla MOCTAIyBa BO COTJIACHOCT CO yIMAaTcTBaTa HaleHU Ofl
HaJIOTO[aBav0T, MHAKY OU OJroBapalt 3a HacTaHaTaTa IITeTa.

Co HacTaHyBameTO Ha MPAaBHUOT OJHOC MOMEry TPrOBCKHOT 3aCTallHUK M
HAJIOTOJ]aBau0T, TPrOBCKMOT 3acTallHUK HaBleryBa BO paboTemeTo Ha
HAJIOTO/1aBavOT U JTO3HABA JICJIOBHU TajHU KOM € JIOJDKEH Ja Th gyBa. CorilacHo dieH
855 cr.2 o1 300 T0j MMa ofarOBapa MOKOJIKY TAKBUTE JIEJIOBHU TajHH T'M UCKOPUCTH
WK Ha IPYT HaYWH T'M OTKpUE JYPH H 1O MPECTAaHOKOT Ha JAOTOBOPOT 3a TPrOBCKO
3acTalyBambe.

Bo 3akoHor 3a O0O0mMranMoOHM OJHOCH € peryiMpaHa W moceOHaTa
OJITOBOPHOCT Ha TPTOBCKMOT 3aCTAITHUK Koja ke Onae moapoOHO oOpasiiokeHa BO
CIIEZIHUTE TOYKHU O OBOj TPYA.

3.Mckiyyonuu o ONIITUTE KOHUENTH HA IParaHCKO-NPAaBHA OArOBOPHOCT Kaj
TProBCKHTE JOTOBOPH IITO Ce MPAaBeH OCHOB 32 BpPIIEH-€ HA YCJIYTH

3.1.IToum Ha AeJKpeiepe 0ATOBOPHOCT BO MAKETOHCKOTO MPAaBO

KoHmenToT Ha genKkpeaepe 0AroBOpHOCT € Kpeallyja Ha JIeIOBHATA MpaKca.
Hacranysa 3a Bpeme Ha CpeqHuoT Bek Bo Mrtanuja, a BO IEHEITHO BpeMe CeyITe
MOCTOU TOJ, MCTOTO WTAMjaHCKO MMe. Bo moBeke MpaBHU CHCTEMH JENIKpeniepe
OZI'OBOPHOCTA € pEryirpaHa BO 3aKOHHTE, KakO Ha MpPUMEp BO: I'€pPMAaHCKOTO,
IIBAjI[APCKOTO, WTAIHMjaHCKOTO W TOPTYTaJCKOTO mpaBo. MMano obwmm nma Oume
BHECECHA KaKo KOHLENT 1 Bo PpaHiycknoT Code de commerce (TproBCKHOT 3aKOH),
HO BO 1948 roauna TakBaTa oxapenda Owia anynupana on JpxaBuuor CoBeT Ha
®dpannuja.??

Jlenkpenepe oAroBOpHOCTA, HAjOIIITO KaXXaHO, MOAPa30Hpa OATOBOPHOCT
Ha HaJOTONPHUMAYoT (Ce MHCIM Ha KOMHCHOHEPOT, MIMEAUTOPOT, TPTOBCKUOT
3aCTallHUK) HE caMo 3a N300pOT Ha TPETOTO JIMIIE CO KOE CKIIy4YMJ JI0TOBOP 3apajau
W3BPILYBalk€ Ha HAIOTOT (COZOroBapayoT), TYKy M 3a Heropata pabora. 3Hauu
JeNKpeepe OArOBOPHOCTA CIOpPEH IpaBHATa NPUPOJA NMPETCTaByBa IMPOIIMpEHa
OJZI'OBOPHOCT M 3a paboTaTa Ha TPETOTO JIUIIE.

3.2.Jlexkpenepe oAroBOPHOCTA Kaj I0rOBOPOT 32 KOMHUCHOH

Kako nmoceben Bua Ha KOMHUCHOH ce BOPOjyBa KOMUCHOHOT CO KJIay3yJia JIe
Kpenepe. 3a 0BOj BHJ JIOTOBOP KapaKTEPUCTHYHO € TOa IITO KOMHCHOHEPOT Bp3
OCHOBA Ha JIeJIKpe/iepe Kiay3ynara [pe3eMa rapatiyja cupeMa KOMUTEHTOT HE CaMo
JIeKa Ke CKJIy4d JJOTOBOP CO TPETO JIMIE, TYKY U JIeKa TPETOTO JUIE K€ TH HCIIOJIHU
O0OBpPCKHTE O] TAaKBHOT JOTOBOp. 3HAYM, KOMHCHOHEpPOT OAroBapa HE caMo 3a

22Schmitthoff C. M., Select Essays on International Trade Law, Netherlands, 1988, p.
340.I1pezemeno
ox:https://books.google.mk/books?id=ieD5nTOndHcC&pg=PA341&Ipg=PA341&dq=del+c
redere+liability+french+law&source=bl&ots=k4dzcZT N1&sig=cg4owDkzwb8fdxkGkaS
Kypm7Y1ls&hl=en&sa=X&redir esc=y#v=onepage&q=del%20credere&f=false,
[mpucraneno Ha: 22 08.2017].
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n300pOT Ha TPETOTO JIMIE TYKYy W 3a HeroBara padoTa, OJHOCHO JeKa Toa Ke TH
UCTIONIHU OOBPCKUTE MPE3EeMEHU CO A0roBopoT. CIEeICTBEHO Ha OBa, MOXE Ja ce
KOHCTaTHpa JeKa Kiay3yaama oenxkpedepe Kaj 002080pom 3a KOMUCUOH NO c8ojama
npaeHa npupooa npemcmasy8a eoeH U0 HA OCUSYPYBARe, OOHOCHO eMCHIGO
(capanyuja).®

Bo ncrara cmuca e u pemenueto Bo 300 kaze Bo wieH 837 e nepuHmpana
noceOHaTa OATOBOPHOCT Ha KOMHCHOHEPOT WM JAEJKpEAepe OATOBOPHOCTA KAKO
coJMaapHa OATOBOPHOCT HA KOMHUCHOHEPOT CO CBOjOT COAOrOBapay (TPETOTO JIUIIE).
[Mopamu 3roleMeHHOT PH3MK KOj TO Tpe3eMa KOMHCHOHEPOT KOj JelKpenepe
rapaHTupai 3a UCIIOJHYBAkETO Ha OOBPCKUTE HA CBOJOT COIOTOBapay MMa MmpaBo U
Ha moce0eH HaIOMECT KOj YILTE ce HapeKyBa U AeJKpeaepe MpoBU3Hja.

KoMucuonepor kaj Jenkpenepe AOrOBOPOT 3a KOMHCHOH OJroBapa
COJMIApHO CO CBOJjOT COAOroBapad. Tue My OAroBapaaT Ha KOMHTEHTOT 3a
LIeJTOKymHaTa 0OBpCKa M TOj MOXKe Jja Oapa UCTIOIHYBamke OJ1 KOj caka ce JToJIeKa He
Ouze LeIOCHO UCIIOJIHETa, a KOora e/IeH Of JIOJDKHHUIUTE Ke ja UCHOIHU 00BpCKara,
Taa IpecTaHyBa U CUTE AOJDKHUIM ce ocnobonyBaaT. Ha connmapnara oAroBOpHOCT
Kaj KOMHCHOHOT C€ NMPMMEHYBAaaT OIMITHTE TPABWJIA 33 COJMIAPHHU JOJDKHHIIN. >
CrnencTBeHO Ha OBa, Kaj JeJKpenepe KOMUCHOHOT KapaKTEPUCTHYEH € MPaBHUOT
OJHOC KOj HAcTaHyBa IIOMely KOMHCHOHEPOT M TPETOTO JHIE (HErOBHOT
cogoroBapau). JIOKOJKy KOMHUTEHTOT TM HaIlaTh CBOMTE MolapyBama O
KOMHCHOHEPOT KOTra IIOCTOH KJay3yJia AelKpeiepe, KOMUCHOHEPOT MOXKeE Jla OCTBapu
IPaBO Ha pPerpec crpema co0roBapadoT, T.e. 0] Hero Ja 6apa 0Boj 1a My HaJIOMECTH
ce IITO KOMHCHOHEPOT My IUIATHJ HAa KOMHUTEHTOT MOpaad HEHCIONHYBamke Ha
0OBPCKHUTE Ha COAOrOBapavoT.?

3.3.Jleakpeaepe 0Ar0OBOPHOCTA Kaj JOTOBOPOT 32 IIMETUIINja

HWckiydonuTe OJf OMIITHTE KOHIENTH Ha TPalaHCKO-TPaBHA OJIrOBOPHOCT
WM KOHKPETHO JICJIKPEEPEe OJATOBOPHOCTA HE € U3PEYHO peryjmpaHa BO 10T Ha
onpenoure ox 300 Kou ro ypeayBaaT JIOTOBOPOT 32 IINEUIIH]a.

AKO ce aHalM3upa OJrOBOPHOCTA HA EKCIETUTOPOT 3a APYrH JIMIa Koja €
perynupana co wieH 890 cr.1 o 300 ke ce 110j1€ 10 3aKIy40K JeKa 3aKOHOIaBeOT
TyKa OCTaBHJI MPOCTOP 32 BHECYBame Ha JICIKPEEpe Kiay3yyaTa BO JIOrOBOPOT 3a
mreaunuja. [IpenBuaeHo e neka excnedumopom 00206apa 3a uzoopom Ha TPETH
JIUIIa CO KOW CKITYYHJI JIOTOBOP 3apajii U3BPINYBamkE Ha HAJIOTOT, HO He 00208apad U
3a HUBHAMA paboma, 0C8eH aKo maa 002080PHOCH ja npeseil co 002060pom. 3HAYH
OCTaBEHO € INIMEAUTEPOT U HAJIOTO/aBavy0T BO COTJIACHOCT CO CBOjaTa BOJja Jia ce
JIOTOBOpAT JaH INMEIUTOPOT Ke OAroBapa U 3a paboTaTa Ha TPETHTE JIUIA CO KOU
CKITy4YHII IOTOBOD.

BHuxonoscku A., Mel'ynapoanu tproscku jgoropopu; Ckomje, 2006, ctp. 220.
#Markovi¢ V.,0ILIHUT.
BYappap K. u Yasnap K.,om.uur., ctp.987.
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HcTo Taka, 3aKOHOJABEIIOT CTABHII €/IHA yIaTyBavKa ojipeida HU3 Koja MOXKe
Jla ce MPOTHE JeNIKpeepe OJITOBOPHOCTA LITO KAKO TaKBa MOCTOM Kaj AOTOBOPOT 3a
KOMHCHOH U JIOTOBOPOT 32 TPrOBCKO 3acTayBame U J1a Ouje KapakTepucTHYHA U 32
noroBopoT 3a mmeawnnuja. Mimeno, ox uren 885 ox 300 mpowusneryBa neka 6p3
00HOCUME HA HA0200ABEYOM U eKCReOUMOPOm WMo He ce ypeoeHu 60 08ad 21a8a
C000pasHO ce npumenygaam NPasUIAmMa 3a 002080pPOM 304 KOMUCUOH, OOHOCHO 34
mpeoscko sacmanysare. Ila, coriacHoO oBaa ojpenba MoOKeMe Ja H3BJIeYeMe
MpUMEHa Ha JIeKpeiepe OATOBOPHOCT M Kaj JIOTOBOPOT 32 IITEAUIIH]a.

BrecyBameTo Ha Kiaysyna 3a AelKpenepe OATOBOPHOCT BO JOTOBOPOT 32
LIneauirja, Bp3 ocHoBa Ha wieH 837 u 857 on 300, Ou 3Haueno neka MIeauTOPOT
ke 0/roBapa 3a UCIOJIHYBAaHETO Ha OOBPCKUTE O JIOTOBOPOT 3a MPEBO3 U JPYTUTE
NOTPEOHH JOTOBOPH KOM TOj TY CKITYYHMJI 3apaIyl U3BPIIyBambe HAOroT. CiecTBeHo
Ha OBa, IIMETUTOPOT K& OAroBapa HE camo 3a W30OPOT Ha TPETUTE JIMIA CO KOU
CKJIY4MJI IOTOBOPH, TYKY U 3a HUBHata pabdora. [llnenuropot, Bo 0BOj ciry4aj, ke uma
NpaBO Ha MoceOCH HAaZOMECT WM JIeJIKpeAepe NMPOBH3Hja, 3apaad 3TOJIEMEHHOT
CTEIEH Ha OATOBOPHOCT.

3.4.Jle1kpenepe o1roBOPHOCTA Kaj IOrOBOPOT 32 TPrOBCKO 3aCTaNyBaH-€

Henkpenepe OATrOBOPHOCTa Kaj IOTOBOPOT 3a TPrOBCKO 3acTallyBambe
MIPETCTaByBa MCKIYYOK OJ OIIUTUTE KOHLENTH Ha TpalfaHCKO-IIPpaBHA OATOBOPHOCT
BP3 OCHOBA Ha KO OJIr0OBAapa TPrOBCKUOT 3aCTAIlHUK.

Criopell CTENIEHOT Ha OJTrOBOPHOCTA Ha 3aCTAITHUKOT JIeKa TPETOTO JIUIIE
(comoroBapauoT) COBECHO Ke ja MCIOJHH IMpaBHAaTa padoTa IITO ja CKIYYUIIO O
HMETO M 332 CMETKa Ha HAaJOorojaBavyoT pa3inKyBaMe OOWYHO 3aCTAMHUIITBO U
3aCTAHUIITBO Jienkpenaepe. Kaj 3acTamHMIITBOTO JIeNKpenepe TProBCKHOT
3aCTalHUK OJIr0Bapa ¥ 3a paboTara Ha TPETOTO JIUIE, T.€. TapaHTHpa JeKa TPETOTO
JIUIIE COBECHO Ke I'Ml UCTIOJIHU CBOMTE OOBPCKH OJ1 IOTOBOPOT. 3HAYH, BO OBOj CITy4aj
3aCTAIHUKOT CE jaByBa KaKo €JICH BUJ rapaHT JO KOj HAJOrojaBavyoT MOXE Ja ce
00paTH JOKOJKY TPETOTO JIMLE HE 'O UCHIOIHHU JOTOBOPEHOTO.%

Bo oBaa nacoka e u pemenuero o wieH 857 ox 300 kaje e peduHUpan
NOCEOHHOT CJIy4aj Ha OATOBOPHOCT KOTA 3ACMANHUKOM MY 00208apd Ha
HA0200A8aYOM 3a UCNOIHY8AME HA 008pPCKUMEe 00 002080POM 3A UUe CKIYYYEAHEe
ROCPedY8a Ul WMo CROped 0BIACMYBALENO KOE 20 UMA 2U CKIYHUL 00 UMEMO Ha
HAI0200A8AYON, CAMO aKO 3d Moa nocebHo nucmeno sapanmupan. Ilox noce6HO
MUCMEHO TapaHTUPAme Ce MUCIIM Ha BHECYBame Ha Kiay3yjara JeNKpelepe BO
JIOTOBOPOT 32 TPrOBCKO 3aCTallyBamkbe KOj KaKo IITO IOrope CroMEeHaBMe Mopa Jia
Ouje ckiydeH Bo mrcMeHa ¢opma. busiejku cranyBa 300p 3a TProBCKO 3acTayBambe
JeJIKpesiepe, OrOBOPHOCTA Ha 3aCTAITHUKOT € KaKO OJrOBOPHOCT Ha TapaHT-IUIaTel]
T.€. COJMAPHO CO TPETOTO JIHIE (COA0roBapador).?’

Hukonoscku A.,0m.1ur.,ctp.178.
2"Bunu moBeke: Yasnap K. Hasgap K.,om.uut., ctp.1004.
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CpasmepHo co 3roysemeHara (moceOHa) OITOBOPHOCT Ha TPTOBCKHOT
3aCTallHUK CO BHECYBAaI-ETO Ha “‘NIeN Kpeaepe Kiaysyjara BO AOTOBOPOT pacTar U
HETOBHUTE TpaBa, T.c. IPABOTO Ha MOceOEH HAZOMECT MM KaKo yIITe Ce HapeKyBa
JeNKpeiepe MPOBH3Hja.

4. KoMnapaTHBHO MOMMAaH-€ HA KOHIIENTOT HA JeJIKPe/iepe 0Ir0BOPHOCT

[Ipeamer Ha KOMmapaTHBHA aHaJIHM3a HA MOMMOT JAEJKpeAepe OJIrOBOPHOCT
Ke OmIaT 3aKOHCKUTE PEIIeHnja O] CPIICKUOT 3aKOH 32 00JIUralinoHN OHOCH (3aKOH
0 O0JMTAaIIMOHUM OJHOCHMA), XPBATCKHUOT 3aKOH 3a 0OJuTanuonu ogHocu (Zakon o
obaveznim  odnosima), repmanckuor  TproBcku 3akoH (HGB  wmm
Handelsgesetzbuch), aBCTPUCKHOT TPTOBCKH 3aK0H (UGB WA
Unternehmensgesetzbuch) u uranujanckuot rparancku 3akoauk (Codice Civile).

CpOuja m XpBarcka ce mOpeaIMeT Ha KOMIApaTWBHA aHalIW3a Hopaiu
HETMoCpeHaTa TepuTopHjaiHa Oym3uHa A0 PM, 3aeaHuukarta uUCTOpHja U
OIIITECTBEHO-NIPaBEH pa3Boj Kako fen of nopanenrna COP Jyrocnaswuja.

Bo 3akonoT 3a obnurannonu ogHocu Ha CpOuja (3akoH O OONUTalMOHUM
omHocuMa®®) ypemeHoCTa Ha JENKpeaepe OArOBOPHOCTA € MAEHTUYHA KaKoO BO
HAIETO 3aKOHOAAaBCTBO. AKO ce aHanusupa wieH 781%° u unen 801%° ox cprckuor
300 ke ce 10jae OO0 3aKIy4YOK JIeKa UCTHTE COOJBETCTBYBAaT co WieH 837 U uieH
857 ox Hammot 300. CiecTBEHO HA 0Ba, CIIOPE] 3aKOHCKOTO NOMMAHE, KOHLIEITOT
Jenkpenepe oAropopHoct Bo CpOWja € HCKIYYOK OJf OMNIITHTC KOHICNTH Ha
OJIFOBOPHOCT, OJIHOCHO MPETCTaByBa MOCEOCH BHJI HA OJI'OBOPHOCT KOja ja mpe3ema
HAJIOTONPUMAYOT (3aCTAITHUK, KOMHCHOHED, IIMEAUTOP) W OAroBapa HE caMoO 3a
HU300pOT Ha COJOroBapay, TyKy M 3a HeroBara pabora. Mcr e ciydajoT ¥ co
3aKOHCKOTO TOWMame Ha KOHIENTOT JIEJIKpelepe OArOBOPHOCT BO PemyOinka
Xpsarcka.Taa npeTcraByBa mocebeH BHI Ha OJTOBOPHOCT KOja € ypeieHa, BO 4ieH
795 nuanen 816 ox 3akoHOT 3a OOMUTANIMOHK OJHOCH Ha PemyOnmka XpBaTCKa31, HaA
WJICHTHYEH HAYMH KaKO BO HAIIIETO M CPIICKOTO 3aKOHOIABCTRO.

23axoH 0 obnuranuonum oanocuma Cp6uje ("Ci. Juct COPI", 6p. 29/78, 39/85, 57/89 u
"C. Jlucr CPJ"
31/93.)IIpe3emeno:http://www.dobrovoljno.rfzo.rs/download/Zakon_ObligacioniOdnosi.pdf
[mpucraneno Ha 23 Asryct, 2017].

PYnen 781 ox 300 ma Cpbuja: ,,(1) KoMHCHOHEPOT OATOBapa 3a HCIIONHYBAKETO HA
00BpCKHTE Ha CBOjOT COZOTOBapay caMo ako MOCeOHO rapaHTUpal JeKa TOj CBOUTE OOBPCKHU
Ke TH WCTONHH (JelKpenepe), BO KOj CiIydaj TOj OJroBapa COJHIApHO cO Hero. (2)
KoMucHoHepoT KOj rapaHTHUpa 3a UCIOJHYBAamETO Ha OOBPCKUTE Ha CBOJOT COJOrOBOpaY
¥“Ma TIPaBo U Ha MoceOeH HAIOMECT (JieNKpeaepe mpoBu3mja)

Ynen 801 oxm 300 ma Cpbuja: ,(1) 3acTamHUKOT OAroBapa Hpes HAJIOrOAABENOT 32
HCIIONTHYBambe Ha 00BPCKUTE OJ] IOTOBOPOT 32 YHE CKITydyBame OCPELyBaj UIH HITO CIIOPE.
OBIIACTYBAHETO I'M CKIIyYH O]l UMETO Ha HAJIOT0/1aBavoT, CaMo aKo 3a Toa M0CeOHO MUCMEHO
rapantupai. (2) Bo Toj ciaydaj Toj MMa mpaBo M Ha ToceOeH HAJAOMECT (JeNKpenepe
mpoBu3mja).”

31Zakon o obaveznim odnosima Hrvatske
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I'epmanuja wm ABcTpHja TH WMaaT HajCTapuTe W HAjpa3BHEHU
KOHTHHEHTAJIHU IIPABHU CUCTEMUH TOKMY MOPaJIH TOA C€ MPEAMET Ha KOMIIapaTHBHA
ananu3a. [loBeke WM MmoManky, MO NpUMEp Ha OBUE 3aKOHHUIM CE€ CKUIMPAHU H
KOHCTPYUPAHH CHTE €BPOIICKH 3aKOHHM O 00JlacTa Ha OOJIUTAIIMOHOTO U TPTOBCKOTO
npago. [To HanpaBeHara koMmapanuja Ha TproBckuoT 3akoH Ha I'epmanuja (HGB
win Handelsgesetzbuch®®) wu Tprosckuor 3akon na Ascrpuja (UGB wmm
Unternehmensgesetzbuch®) ce nojae no cocema o0YeKyBaHMOT 3aKIydOK JeKa
ypelneHocTa Ha KOHIETITOT JeTIKpeaepe OroBOPHOCT € coceMa WACHTHYHA, [Ta TypH
ce TIOKJIONyBa U OpojoT Ha YeH BO 3aKOHOT KOj ja ypeayBa. Taa e nedunupana Bo
JENOT Kaj JOrOoBOPOT 3a KOMHUCHOH: ,,(1)Komucuonepom odeosapa 3a
UCNONIHYBAEMO HA 0OBPCKUMe npe3emMeHu 00 mpemomo auye co Koe moj CKIyuu
002060p 6P3 OCHOBA HA YNAMCMABAMA 0adeHU 00 HAL0200a8a4om (KOMUMEHMOom,),
camo axko uspeuno npesenr makea 006pCKA UNU AKO MaxKeama 068pcKa e
Kapakmepucmudta (6000uuaena) 3a Mecmomo Kaoe wmo moj 20 600U OUHUCOM
(Oenosnuom nomeam).(2) Komucuonepom, Koj npeseman 002080pHOCH 3a MPemomo
auye, OUPeKmHO My 00208apa HA KOMUMEHMOM 60 CIVHaj HA HeU38pULy8arse Ha
pabomama, OOKOJIKY MAKEOMO UCNOIHYAIbe MOdce 0a ce 6apa 6p3 O0CHO8A HA
dozosopom. Toj uma npaso da bapa noceber Hadomecm — deaxpedepe npogusuja. *
Wako eawHCTBeHa, MHTEpECHa € pasiHKara ToMery 3aKOHCKOTO IOWMame Ha
JeNKpeiepe OArOBOpHOCTa BO [epmanumja u ABCTpWja, O] €AHA CTpaHa U
Maxkenonuja, Cpbuja u XpBarcka, ox apyra crpana. Ce cOCTOM BO Toa INTO ce
3rOJIEMEHH CIy9auTe BO KOM Ke J0jae 10 JeNKpeAepe OArOBOPHOCT, Ma Taka
cornacHo wieH 394(1) on HGB u UGB, ucrara Moxe /a HacTaHe Kako pe3yiraT Ha
M3PUYHO TIpe3eMarbe Ha TakBa OOBpPCKa CO JOTOBOPOT HMIIM aKO TaKBaTa OOBpCKa €
BOOOMYACHA 32 MECTOTO Ka/Ie IITO KOMUCHOHEPOT I'o BoAM OM3HMCOT. OBa MOBIEKyBa
HU3a JIPyTH CIIOPHM Mpaliamka, KaKo Ha TpUMep: Kako Jia ce JOKaXke JIeKa TaKBara
0o0Bpcka € BoOOHMYacHa 3a ONpPENEIEHOTO MECTO, JOKOJKY ce paloTH 3a
TpaHCHAIIMOHATHA KOMITaHHja KO€ € MECTOTO Ka/ie KOMHCHOHEPOT I'0 BOAN OM3HHUCOT,
I1a Koe Ke Oujie MepogaBHO MpaBo U clI. Mer'yToa, oHa IITO € OUTHO 3a MPEAMETOT Ha
OBOj TPYJ € JieKa JIeNKpelepe OJrOBOPHOCTA, MaKO Ha €JCH HAuYWH MPOUIMpEHa,
MOCTOM KaKO KOHIIETIT BO NIPAaBHUTE cHcTeMHu Ha ['epmanuja u ABcTpwuja.

Hranuja e 3emjara o1 Kaje IMTO MOTEKHYBa KOHIIEITOT Ha JeJ Kpeaepe
oaroBopHoct. Hacranysa 3a Bpeme Ha Cpeanunor Bek u BO NpeBOj 3HAYH ,,00
0osepba ““, MeryToa BO CKOPO CHUTE 3€MjH CE jaByBa CO CBOSTO U3BOPHO MTAIH]aHCKO
ume oen kpeoepe - del credere. ®@panimja € UCKIYYOK, TAMy OBOj KOHIENT Ha
OJI'OBOPHOCT IO MMeHyBaaT Kako ducroire. MTaiujaHCKHOT rpalaHCKH 3aKOHHK
(Codice Civile) ro perymmpa KOHIIENITOT Ha AENKpPEaEpe OATOBOPHOCT BO IENOT Ha
oZlpe0uTe MOCBETEHH Ha JOrOBOPOT 3a KOMHCHOH: ,, Komucuonepom Koj, 60
CO2NACHOCM €O 002080pOM UNU NPAKCAMA, Npe3eMan deaxKpeoepe 002080pHOCH, MY
00208apa HA KOMUMEHMOM 34 UCNOAHY8Aremo Ha 002080pom. Bo moj cayuaj,

32 1en 394 on HGB. ITpesemeno: https://www.gesetze-im-
internet.de/hgb/HGB.pdf[ITpucraneno Ha: 22 Asryct, 2017]

¥Ynen 394 om VUGB Tlpesemeno: https://www.jusline.at/gesetz/ugh/paragraf/394
[MIpucraneno Ha: 22 Asryct, 2017]

187


https://www.gesetze-im-internet.de/hgb/HGB.pdf
https://www.gesetze-im-internet.de/hgb/HGB.pdf
https://www.jusline.at/gesetz/ugb/paragraf/394

Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

KOMUCUOHEPOM UMA NPABO HA NOBUCOKA NPOBU3UJa (HAOOMeCm), a Ko USHOCOM He €
002080p€H, UMA NPABO HA NPOBU3UJA 80 USHOC KOj € 8000UHACH 30 MeCIOmO Kade
wmo e ckayyeH 00206opom. Bo omcycmoso Ha makog 8000uuaeH uzHoc, 001yKd
OJoHecyea Henpucmpacet cybuja.“34 Op muTrpanaTa ofpenda, MOXe Ja Ce 3aKIydn
Jleka KOMHCHOHEPOT, HE caMO COTJIACHO JOTOBOPOT, TYKY M COTJIACHO JIEJIOBHATA
MPaKTHKa KOja ja ©Ma BOCIIOCTABEHO MOXKE Jia OJIrOBapa JICIKPEepe 3a TPETUTE JIUIIA
CO KOM CKITYYHJI IOTOBOP 3apajivi U3BPINYBamke Ha HAIOTOT. MIcTO Kako M BO HAIIETO
MpaBo, BO TAaKOB CJIy4aj MMa IMPaBO Ha MOCEOCH HAJIOMECT, OJHOCHO MOBHCOKA
npoBusuja. Toa ce MOIIKH Ha 3TOJIEMEHHOT PU3UK KOj OJIM NapajesTHO CO JACIKpeepe
OJITOBOPHOCTA.

3akay4ox

Opn ananu3ata Ha TIpalamara IpeABUICHH BO TPEIMETOT Ha CTPYKTypaTa Ha
OBOj TpYyZ, pe3WMHUpaBMe TMOBEKe IMpallama KO ce OJHEeCyBaaT Ha MpHUMEHaTa Ha
KOHIIENTOT Ha ,,JIeNKpeAepe’’ ONTOBOPHOCT Ha MOJIETO HAa TPTOBCKHUTE IOTOBOPH, CO
(oKyC Ha HEKOJKY JOrOBOpPHM Kaje INTO MpHMEHaTa Ha ,JelKpeaepe € BO
excnian3uja. IlociieIHOBO JIeCHO MOXKE Jia C€ KOHCTAaTHUpa, OCOOCHO aKo ce 3eMe
mpenBuy (GaKTOT Jleka MOJIEPHHOT WPOMET He camMo mTo ja (aBopu3mpa
MMIUIEMEHTaIjaTa Ha ,JelKpeaepe’ Kaily3yjJara BO JOTOBOPHTE, TYKy, ja
HaMeTHYBa MoTpedara 3a UCKIYYWBO JIOTOBapame Ha ,,COMUIApHA OJrOBOPHOCT
moMery HaJOrONPHUMAadoT W TPETOTO JIMIE CIpeMa HaJoroJaBavyoT. Toa mTo €
CYIITHHCKH OWTHO Ja Cé WUCTaKHEe KaKO 3aKIIy4OK € Jieka OBOj THI Ha CONIMIapHa
OJITOBOPHOCT TIOCTOM KaKO 3aKOHCKO pelIeHHe caMo BO JIIOT Ha KOMHUCHOHOT. Bo
MOTJIEe]] HA JIOTOBOPOT 3a TPrOBCKO 3acCTallyBame, 3aKOHOJABEIIOT W3PEYHO HE TO
ypeayBa oBa Tpaliame, HaKO ako ce TPTHe O MpaBHATa MPHUPOJa Ha JIOTOBOPHUTE,
MOXK€ Jla Ce W3BJedYaT CIIOpel HAac OJpeNeHH COooJBeTHU 3akimydonu. Cermak,
KOMHCHOHOT M TPrOBCKOTO 3acCTalyBame Cce€ JBa pa3IM4HO, JWjaMeTPaHO
CIPOTHBHH KOHIIETITH, IITO HE BaXKH 32 IITIEANIIMjaTa KOja BO IIEJIOCT HAIMKyBa Ha
KOMHCHOH, U KOja IIITO BO HEKOU CHCTEMH HE TIOCTOM KaKo SUi §eneris HHCTHTYT, TYKY
BJIETYBa BO KOHIICTITOT HA KOMUCHOH (Ha rpumep Ppaniyja). Ce UCTakHyBa OBa Kako
0c00eHO OUTHO IMpaliamke 0/ MPUYKUHA IIITO HETOBHOT OTOBOP I'O 0TBOPA MPAIIAHETO
3a TOA: IAJIM HAJIOTO/IaBa40T MOKE IMPEKTHO J1a C€ 00paTH 10 HAIOTONIPUMAaYOT, WIIH
npBo Tpeba ia ce 00paTu J0 TPETOTO JIUIIE 32 UCIIOJIHYBamke Ha 00pcKaTa, 1y BO
MPOIIECHO TIpaBHA CMHCIa MOXE Jia WM YIATh 3acJHUYKa Tyx0a, namu
HAJIOTOPIMMAYOT UMa IIPaBO Ha perpec Mo cujia Ha 3aKOH.

HckycTBOTO O TMpakTHKaTa, OCOOCHO MPEKy JEIOBHOTO paboTeme Ha
TPTOBIUTE, U IPAKTUKATA IIITO HU OEIlle Ha PacIioyiarame, YKaXKyBaaT Ha (DaKTOT JIeKa
JICJIOBHUOT MPOMET ja HAMETHYBa MmoTpedaTa O IITO MOroJieMo 00e30e1yBame BO

%Unen 1736 om Uranujanckuor rparancku 3saxomuk (Codice civile) IlpesemeHo:
https://socialsciences.exeter.ac.uk/media/university,
ies/politics/research/statorg/italy/ngo/Association, [mpucrameno ua: 22 Asrycr, 2017
roauHal.
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uHTEepec Ha HamorojaBaumte. OJ Apyra cTpaHa He cMee Jia Ce pelaTHBH3Hpa
BJIMjaHHUETO HA rojeMara KOHKYPEHIIHja MmoMery BPIIUTEINTE Ha YCIYyTH, KOH BO
MHTEpec Ha no0pa MOHyJa Ha CONCTBEHHTE YCIYTH, Ipe3eMaaT OOBPCKU 3a KOU
HEMaar I1eJIOCHO pealiHa MPEeTCcTaBa IITo MoApa3dupaaT BO MPaBHA CMHUCIIA.

IMotpebute Ha Ou3HMC 3aeaHMIATa TH Hchpiuja Ha moBpimHa 4PL n 3PL
MpOBajIepd Ha IMIMETUTEPCKH, KOMHUCHOHH pabOTH W pabdOTH Ha TProBCKOTO
3actamyBame. OBa € caMo yIITe €ICH JI0Ka3, JeKa OM3HUC CEKTOpOT Oapa He camo
KOHIIEHTpaIja Ha yCIYTH BO EKOHOMCKA CMHCIIA M CMHCTIa Ha Op3HHA, JUHAMUKA, U
MacoOBHOCT O] CTpaHa Ha eJleH Cy0jeKT, TyKy BO MCTO BpeMe W KOHIICHTpaluja Ha
rparaHCcKo-TIpaBHaTa OJIMOBOPHOCT BO €lIeH CyOjeKT, ITO € MOTBPISHO M TPEKY
MOBEKe UCTPaKyBama BO TeopujaTa. Kaj oBue TUTIOBU Ha JOTOBOPH, HAJIOTOAABAYOT
ce obpaka Ha HaJOTOPIMMAYOT 32 WCIOIHYBamke Ha 0OpcKara, 0e3 1a BOJU CMETKa
3a yU4ECTBOTO Ha TPETOTO JIUIIE CO KOE HE € BO HUKAKBa ITpaBHa Bpcka. OBa He € CITy4aj
Kaj IMIUIEMEHTaIMjaTa Ha ,, JeJIKpeiepe’ OroBOPHOCTA, Kaje ITO HAJTOTONPUMadOT
“Ma MpaBoO Ha perpec oJi TPETOTO JIMIE 3a HMCIOJIHYBame Ha OOBpCKaTa crpema
HAJIOT0JIaBavOT.

Kaj mpBroT THIT Ha TOTOBOPH BO OCHOBA C€ CO3/[aBa IPaBHA pelalija moMery
HAJIOTONPHMAYOT WM U3BEyBadyoT Ha AEI0TO U TPETOTO julle. JJoroBopot (cnopen
Hac) IpeTcTaByBa JOrOBOP BO KOPUCT HA TPETO JIUIIE, LIITO HE para MpaBo Ha perpec,
TYKy €IMHCTBEHO IPAaBO Ha HAJOMECTYBam¢ Ha INTETa MOPAJAN HEUCIONYBAE WU
HENpaBWIHO MWCIOJIHYBalkbe€ Ha oOOBpcKkaTra crmpeMa TpeToTo Jmie. OTTyka,
UMIUIEMEHTalKjaTa Ha TOYHHOT KOHLENT Ha OATOBOPHOCT, OCOOCHO BO JIEIOBHATA
NPaKTHKa, € HY)KHO 33 PEeAyLHpamke Ha CYICKUTE WIH apOUTPaXHU CIIOPOBH KO BO
OBHUE BUJIOBH Ha JIOTOBOPH JIOMUHHPAAT.
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PACHAJOT HA JYT'OCJIABUJA U BAJIKAHCKHUTE BOJHH BO 1990-t1e

Cinoooxan JeBTUMOB

slobodan.jevtimov@hotmail.com

Ancrpakr:

'menano on WCTOPHUCKH, OMIUTECTBEHO-MIOMUTHYKH, EKOHOMCKH U
MIPaBEH acleKT U HAIUIMBOT Ha BHATPELIHMOT HALIMOHAJ CemapaTu3am U
BEPCKH pa3lUK{, W pacHaramkeTo Ha OWIONapHHUOT CBET BHU3aBU
reorpackara mocraBeHoct Ha COPJ kako sua momery HCTOKOT W
3amaioT, ce TIaBHUTe Mpu4YnHU 3a pacnanot Ha COPJ (Couujanuctruka
®eneparuBHa Penybnmka Jyrocnapuja).

Ortcekoram mectomnonoxbaTa Ha TpocTopoT Ha mnopanemHata COPJ
Kako TJIlaBHA KpPCTOCHHMIIA KOja TH TMOBp3yBa EBpoma u A3suja, ¢
TeOCTPaTEIKN PETHOH BO KOj YECTO CE€ BOjyBajo, M TOj IITO ja MMal
KOHTpOJIaTa Ha jyTOCIOBEHCKHOT MPOCTOP MMajl rojeMa reocTpaTerka
MPETHOCT.

MokHOCTa MTO W ja HOCEIO TeocTpaTellkara IMPeJHOCT Ha BOEHO-
HeyTpalHaTa ¢efepaThBHA Jp)KaBa, IMOYHYBa Ja cilabee 1Mo CMpTTa Ha
MapmanoT Jocun bpos Turo. Jlunep koj ce 10 TOj MOMEHT BaXKel Kako
KyJITHA TIOJMTUYKAa (uUrypa Koja Ouia Ha 4Yelno Ha TaMIIOH-30HATa
HapedeHa Jyrociasuja.

Bojaure xou no enHa nenenuja ox cMptra Ha Jocun bpos Turo ke ro
BTYPHAT jYTOCJIIOBEHCKHOT IPOCTOP BO OTaH M TIETeN, K& Pe3yiITupa co
TEHOLWJ, PAacCeleHH JMIa, JHLA CO WHBAIMAWTET M YHHIITEHA
uHpPaCTPyKTypa.

Ha yHumTeHaTa eKkOHOMHja, YHj TIOCT-BOGHHOT OpyTO JIOMalleH
MPOM3BOJ € caMoO Y& OJ TpeJ-BOCHATa EKOHOMHja, M pa3opeHara
nH(ppacTpyKTypa, ke uM oune norpedHo 10 go 20 roguHM 3a MOBTOPHO
na ce Bo300HOBaT.!

Hactpana on mnorpebarta 3a (uHAHCHHU, Kako (AaKTOp 3a IMOTEIIKO
BO300HOBYBam-€ C€ M HEAOCTATOKOT 0J1 Y0BEUKH pecypcu. Ce mpolueHyBa
JlleKa BO BojHaTa BO XpBarcka ce paccenenu okoity 210.000 nuua?, a Bo
BojHaTa Bo bocHa u XepierosuHa ce paccesienu okony 750.000 muna u

1

CIA, Bosnia  and Croatia: The Cost of  Reconstruction,

https://www.cia.gov/library/readingroom/docs/1995-11-20.pdf , p. 1

2

CIA, Bosnia  and Croatia: The Cost of  Reconstruction,

https://www.cia.gov/library/readingroom/docs/1995-11-20.pdf , p. 7

Junn.mpaBuuk, [Ipasen ¢axynrer, Yausepsurer ,,I'one demues” — ltum,

1995,

1995,
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sarmHatu okomy 250.000 nmmuma®. Mim ceBkynmHO Opojka o1 OKOIy
1.210.000 nyre.

Ox nountysana unenka na OH co 22.4 munnonu xurenu’, Jyrocnasuja
OTHJIE BO HETIOBPAT.

Kayunu 300poBmM: MoK, Hayuonanusam, o2an u NIAAMEH, VHUUMEHA
eKOHOMUja U UHGpaAcmMpPYKmypa.

THE BREAKUP OF YUGOSLAVIA
AND THE BALKAN WARS DURING THE 1990s

Abstract:

Observed from the historical, socio-political, economic and law aspect,
and the influx of internal national separatism and religious differences,
and the dissolution of the bipolar world, the geographical location of the
SFRY as a wall between the east and the west is the main reasons for the
breakup of the SFRY (Socialist Federal Republic of Yugoslavia)

The location of the former Yugoslavia, as the main crossroad linking
Europe and Asia has always been the geostrategic region in which it was
often fought, and the one that had control of the Yugoslav territory had a
great geostrategic advantage.

The power that brought the geostrategic advantage of the military-neutral
federal state began to weaken after the death of the Marshal Josip Broz
Tito. A leader who until that moment was considered a cult political
figure who headed the buffer zone called Yugoslavia.

The wars that, after a decade after the death of Josip Broz Tito, will
plunge the Yugoslav space into fire and ashes, will result in genocide,
displaced persons, people with disabilities and destroyed infrastructure.
The devastated economy, whose post-war gross domestic product is only
Y% of the pre-war economy, and the ruined infrastructure, will take 10 to
20 years to re-resume.®

Aside from the need for finance, the lack of human resources is a factor
for a more serious resumption. It is estimated that around 210,000 people®
have been displaced in the war in Croatia and about 750,000 people have

3 CIA, Bosnia and Croatiaz The Cost of Reconstruction, 1995,
https://www.cia.gov/library/readingroom/docs/1995-11-20.pdf , p. 2

4 Thomas S.Szayna, Identifying Potential Ethnic Conflict: Application of a Process model;
Annex: Demographic Characteristics of Yugoslavia in The Late 1980s, 2000
https://www.rand.org/content/dam/rand/pubs/monograph_reports/MR1188/MR1188.annexl.
pdf

5 CIA, Bosnia and Croatiaz The Cost of Reconstruction, 1995
https://www.cia.gov/library/readingroom/docs/1995-11-20.pdf , p. 1

6 CIA, Bosnia and Croatiaz The Cost of Reconstruction, 1995
https://www.cia.gov/library/readingroom/docs/1995-11-20.pdf , p. 7
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been resettled in the war in
Bosnia and Herzegovina and about 250,000 people’ killed. Or an overall
figure of about 1.2 million people.

From a respected UN member state with 22.4 million inhabitants®,
Yugoslavia went into disrepair.

Keywords: power, nationalism, fire and ashes, destroyed economy and
infrastructure.

MPB JIEJI

Ycrasor HAa CDPJ ox 1974r. u mocjaeaAnUTe O HCTHOT

I'nenano on npaseH acrnekT, cniopen Ycrasor Ha COPJ nonecen Bo 1974r.°
nopanemrHata Conujanuctuaka @eneparnBHa PemyOnuka JyrocnaBuja 3amovnyBa
Ja HAIMKyBa Ha HeKoja jabaBa KoH(ereparyja, cO IITO BOOIMIITO HE 3a4yAyBa
CTaBakETO BO MPB IUIAaH HAa HAMOHATU3MOT. Toa € mepuos BO KOj JHICPCKUTE H
Opyrute (QyHKIMM BO JApKaBaTa ce N00MBaaT MO HAIMOHAJEH KIIyd, a He II0
CIIOCOOHOCT U CTPYYHOCT.

Bo 10j ycraB perryOnukuTe ce qeuHIpaHN KaKo CyBEpEHH IpKaBH, IIITO 3HAYHU JEKa
THE ja UMaarT BIIACTA.

Bo wi.3'® ox VYcraBor Ha C®PJ ox 1974r. NMOCIOBHO CTOM U MALIYBA:
ColujaIuCTHUKUTE PenyOauKu ce JIeUHUpPAHU KaKO Jp)KaBU 3aCHOBaHM Ha
CyBepeHOCTa Ha HApOAOT W BIacTa © CaMOYIIPaBHHOT CONHjalu3aM |
caMOyTIpaByBameTO Ha pabOTHUYKATA KJIaca M CUTE paOOTHH Iyre.

" CIA, Bosnia and Croatia: The Cost of Reconstruction, 1995,
https://www.cia.gov/library/readingroom/docs/1995-11-20.pdf , p. 2

8 Thomas S.Szayna, Identifying Potential Ethnic Conflict: Application of a Process model;
Annex: Demographic Characteristics of Yugoslavia in The Late 1980s, 2000
https://www.rand.org/content/dam/rand/pubs/monograph_reports/MR1188/MR1188.annex1.
pdf

%Ciyx6en Jluct Ha C®PJ op. 9 on 1974 roJMHA
http://www.slvesnik.com.mk/Issues/67DD2F3F5BB14EB4ADBOBB89FBFC9522.pdf

10 Conujanuctuuka pernybinka, € JpikaBa 3acHOBaHA BP3 CyBEPEHOCTa HAa HApOJOT M BpP3
BJlaCTa W CaMOYIIpABYBalbETO Ha paGOTHI/I‘IKaTa Kjlaca M Ha CHTC pa6OTHI/I J'nye, u
COLIMjaJINCTHYKa CaMOYIpaBHA JIEMOKpATCKa 3ae/HHIAa Ha pabOTHM Jyfe M rpafaHd W Ha
PpaMHOIIpaBHU HAPOJAU U HAPOAHOCTH.

193


https://www.cia.gov/library/readingroom/docs/1995-11-20.pdf
https://www.rand.org/content/dam/rand/pubs/monograph_reports/MR1188/MR1188.annex1.pdf
https://www.rand.org/content/dam/rand/pubs/monograph_reports/MR1188/MR1188.annex1.pdf

Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

Cropenr oBOj wWIEH u3JeryBa JeKa CYBEPEHHTETOT H3JETyBa Ol Hamujara |
paboTHMYKaTa Kilaca, Kako Hocutes Ha Biacta. Criopen w1 n wi.2'? o YeraBor
Ha COPJ ox 1974r. couujanucTUiKUTe aBTOHOMHU TIoKpauHu BojBoauna u Kocoso
KaKo KOHCTUTYTHBHH JesoBu Ha CpOuja, co aMmaHIMaHHUTE HA OBOj Y CTaB, CTaHyBaT
KOHCTUTYTHBHH €JIEMEHTH Ha JyrocioBeHckaTa denepanyja.

Teopucku TieaHO O IPABEH ACHEKT Toa ¢ arncypaHo. [lokpauHUuTe HE MOXKaT Ja
Ounat H1 00jEeKTUBHO HM HAyYHO KOHCTHTYTHBHU €JIIEMCHTH Ha (heiepalijara.

On HaydYeH acrekT, MOKPAaHHUTE HEe MOXAaT Ja OWJaT AP)KaBOTBOPHHU €JIEMEHTH Ha
(enepanujara ako ce BO COCTaB Ha (eJepaiHa eIHHUIIA.

Cnopen uctuot Veras ox 1974r. wi. 240 JHA e no/5kHa 1a T'H IOPa3H CHITMTE KOM
ke ce aurHat npotuB COPJ, a Tne cumm nmecHo Ou ce mopasmie ako JyrociaBuja
nMalia BHCTHMHCKAa BOjCKa KOja HeMa Ja TOoIpHuMa HalMoHal-cenapaTh3aM U Ja
JI03BOJIU J1a OMJie TIopa3eHa.

[MpunagauuuTe Ha Jyrocnosenckara Hapoana Apmuja nonaraa BoeHa 3akjiersal® Bo
nmeto Ha COPJ a He Bo pemyOnukuTe 0] Kajie Oea dwieHOBHTE KOou foaraa Bo JHA.

UConujanucrnuxa denepatnra Peny6mika JyrociaBuja € cojy3Ha ApikaBa Kako JpKaBHA
3ae/IHULA Ha JOOPOBOJIHO OOEIMHETH HAPOAM M Ha HUBHUTE COLMjaJMCTHYKH peryOiuKy,
KaKO M Ha COLMjaCTHYKUTE aBTOHOMHHU ToOKpanHu BojBoanHa n KocoBo kou ce Bo cocTas
Ha Conmjanmucrnuka Peny6mmka CpOuja, 3acHOBaHa Bp3 BJIacTa W CaMOYINpPaBYBABETO Ha
paboTHHMYKATa KJlaca U Ha CUTE pabOTHH JIyf'e, U COLIMjaJMCTHYKa CaMOYIIpaBHa IEMOKpaTCKa
3aeIHUNA Ha pabOTHHM JIyfe U TpalaHu U Ha paMHOIIPaBHH HAPOJIHU U HAPOIHOCTH.
2Conujanucruuxa deneparusna Peny6nuka Jyrocnasuja ja counnysaar: CoLyjaliucTHUKa
Pemryonmka bBocra wu  Xepuerosuna, Conmjanmctuuka Pemybnmka MakenoHwuja,
Coumjanuctiuka Peny0nuka Cnosenuja, Coumjanucruuka PenyOiuka CpOuja, kako u
Coumjanuctinuka ABToHOMHa [lokpamna BojBoauHa u Coumjamuctuuka ABTOHOMHA
IMokpauna KocoBo koum ce Bo cocraB Ha Comujanuctuuka Pemybnuka CpOwuja,
Conujanmuctuuka Penyomuka Xpsatcka u Conujanuctiuuka Penyonuka [pra ['opa.

13 Boopyenute cunu Ha Coumjanuctuaka OejieparueHa Peny6iunka Jyrociasuja r'u LITuTaT
HE3aBHCHOCTA, CyBEPEHUTETOT, TEPUTOPH]jATHATA LENOKYITHOCT M CO OBOj YCTaB yTBPJCHOTO
ommTecTBeHO ypenyBambe Ha Commjamuctuuka ®DeneparnBHa ' PemyOmuka Jyrocnaswuja.
Boopyxennte cmmm Ha Commjamuctuuka @epepatuBHa PemyOmuka Jyrocnasuja
IIpeTcTaByBaaT €AMHCTBEHA LIEJIMHA M CE COCTOjaT 0J1 JyrocioBeHCKaTa HapoJHa apMuja, Kako
3ae/IHUYKa BOOPY)KEHA CHJIa Ha CHUTE HApOAM M HApOJHOCTH M Ha cUTe paboTHH jyfe U
rparaHy, ¥ 0]l TEpUTOpHjaIHaTa 010paHa Kako HajIIMpoka opMa Ha OpraHU3UpaH BOOPYKEH
onmrToHapoaeH otnop. Cekoj TparfaHWH KOj CO OpYyXKje WM Ha JIpyr HAYMH y4eCTBYBa BO
OTIIOPOT TPOTHB HamaradoT € TNPHUIAIHWK Ha BOOpYyXeHHTe cmiau Ha ConujanncThyka
OenepatnsHa Penyonuka Jyrociasyja.

14 Jac (uMe 1 npe3uMe Ha BOjHUKOT), CBEYEHO ce 00BP3yBaM JeKa ke ja OpaHaM HE3aBHCHOCTA,
YCTaBHHOT TIOPEAOK, HEMOBPEeIMBOCTa W IeJoKymHocta Ha ConujanncTaykara
OenepatuBHa Pemybnuka JyrocnaBuja, M Jexa Ke ro 4yyBaM W pa3BUBaM OpaTCTBOTO U
€IMHCTBOTO Ha HALIUTE HAPOJU U HapoaHOCTH. CeKorall COBECHO U TUCIUILIMHUPAHO Ke I'H
W3BpLIyBaM OOBpPCKHTE U JOJDKHOCTHTE Ha OpaHUTeNn Ha CBojaTa CaMOyINpaBHa
COLIMjaJIMCTHYKA TATKOBHHA U ke OuiaM MOATOTBEH Jia ce 6opaM 3a Hej3uHara ci1o00/1a, JecrT,
HE JKaJIejKu 1a BO Taa 6op0Oa ro 1agaM U CBOjOT JKUBOT.
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lNomemuoT 6poj Ha HEMOTUYHOCTH W ancypAu BO YcTaBoT o 1974r. ce ocHOBHHU
npuuuHN wto [percegarencrsoro Ha COPJ Bo mapT 1991r. He € BO MOXKHOCT J1a
nonece Opryka JyrocnaBuja na ce OpaHu M On0OpaHU OWJCjKM UYJICHOBUTE Ha
MPETCeIaTEeICTBOTO MMaa HHCTPYKIIUH O] CBOUTE PEIyOIHKH.

Hactanu u ¢hakTOpu KOU BOJ€a KOH rparancka BojHA

Bo 80-tute romuuu ox XX BeK, HOCUTSIMTE Ha HAIMOHAIU3MOT H
cemapaTu3MoOT BO JyrociaBuja ce BOAAdMTe Ha HAIIMOHAIHWTE MAPTHH BO JIUKOT U
nenara Ha Cnobonan MusomeBuk Bo Cpouja, @pamo Tyrman Bo XpBarcka, Anuja
Nzerberouk Bo bocna m XepueroBuHa u Asem Bracu Ha TepuTopujaTa Ha
aBTOHOMHaTa nokpanHa Kocogo.

Kako men on cdakropute KoM TpUIOHECOa KOH BIOIIyBame€ Ha COCTOj0aTa BO
npkaBata Oea exoHoMmckute (hakropu. CroBeHHja W XpBaTcka Kako MOmo0po
eKOHOMCKO CUTYHMPaHH YIECHKU BO (enepauyujata 6ea JODKHM Ja TM HAJOKHAAAT
HEIOCTATONUTE HA OCTAHATHTE WIEHKHU BO (eaepamujata’®. Hemrro co mro mojae 1o
M3ITHYBamk-¢ Ha OOMBHOCTA I aHUMO3HUTETOT KOH camata COPJ.

On npyra cTpaHa ce KyATypyJIOLIKUTE U BEPCKUTE Pa3iuky. Jyrociasuja Oerie MecTo
KaJe IITO ce cpekaBaaT TpU pa3nuyHu Bepcku Tpaauuuu: Hcmamot (bocanun,
Anbanny u ayfrero mro xuBear Bo CaHiak), npaBocinaBuero (Makenoniu, Cpowu,
Hpnoropnwm), u karomuuu3MoT (XpBatu, CITOBEHIN U Y HTapIH).

Karonmumu3MoT npuiIndHO TH OJieTyBalle CIOBEHIIUTEe U XpBaTUTE O]l OCTAHATHUTE,
KOU cebecH ce cMeTaa Kako JelT O] IMBIIIM3UPAHUOT 3armajieH cBeT. Of Apyra cTpaHa
M UMallle MaKeJIOHIMTE, CPOUTE M LPHOTOPIMTE, KOU C€ JIE] O]l MPaBOCIABHHOT
ncroueH cBeT. HajgoBp3anu koH HEB Oea u 19-Te Bepcku 3aeaauin Bo COPJ xou Oea
caMoO HEMH Ha0Jby/[yBauH Ha CIIy1yBamaTa.

HanoBp3ano Ha oBue (hakTopu ce M HAaCTaHUTE KOM ce ciaydyBaaTr Bo KocoBo Bo
1987r., co mTo ce Oy/u CPICKUOT HalMoHanu3am, 8

I'eocTparemkaTa nocraBeHOCT Ha bankaHOT ox1 cexkoramr Ouiia paCKpCHHIA HA BOJHU
1 UCTOBPEMEHO KPCTOCHHMIIA KOja TY MOBp3yBa A3Mja M KOHTUHEeHTaHa EBpornia, u of
cexoramr Mopascko-Bapnapckara gonmHa Ouna u e nopra nomery Cpenosemjero u
EBpomna.

Kontponara Ha bankaHoT Kkako cTpaTe€lIKM MapTHEpP 3HAa4M KOHTpoJa Ha
CTpATeLIKHUOT npasel Mopascka fojvHa U Bapaapcka oymHa.

C®OPJ menmu 50 rommam Oemre mounTyBaHa wieHka Ha OH w mpeaBomHuWK Ha
JIBwKemeTo Ha HeBp3aHWTE 3eMju ko He Oea gen ox HATO makror win

SAdrian Kavanagh , Postmodernity, Globalisation and Nationalistic Conflict in Yugoslavia,
1998 http://eprints.maynoothuniversity.ie/8867/1/AK_Postmodernity%201998.pdf
16 |_aura Silber and Allan Little, The Death of Yugoslavia, 1995, p. 29, 30
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BapmraBckmor makr, qpaBa co 22.4 MAJTHOHHU XUTEIH, CO apMHja paHTHpaHa KaKo
TpeTa BoeHa cuiia Bo EBporna, co ToieMu pecypcH 1 >KUTHHLIH.
COPJ kako KOHCTUTYTHBHA JpkKaBa Ha 6 HApo U ¥ 32 HAIMOHATHOCTH 110 CMPTTa Ha
Mapmanot Turo Hema HE THIEp HU TUAEPCTBO, UMAjKH ja BO TIPEIBU KOJIEOINBOCTA
Ha YICHOBUTE HAa IPETCEJAaTEICTBOTO Ja IOCTAallyBaaT CHOpel YCTaBOT U Ja ja
3auyBaT 1enokynuocta Ha COPJ.

EV Bo 1990r. na COPJ u mymu 6p30 wienctso na COPJ o EVY'. Hamecto
Bie3 Bo EY, penyOnuukure Tuaepy ynmopHO HACTOjyBaaT Ha OTLECIYBAakE HA CBOUTE
PEmyOIrKH COTJIACHO CTEKHATOTO YCTaBHO MPaBo o1 YcTaBoT of 1974r.
Bo cute penybnuku TepuropujanHara ogOpaHa 3amodHyBa J1a c€ BOOPYKYBa.
Hexa COPJ mema numepctBo, Hajmobap mokazaren e Orykara a ce WCIpaTd Ha
rpanunata Ha CrnoBennja koH Wrammja w  Ascrpuja 2000 wapuHapHHIU
HEHAOPYIKEHH JIa IO CIIpeyaT OM3HUCOT CO OPYKje KOj IITO CE OJJBUBA HEMPEUCHO.
Bo Cpbwuja, npercenarenor MmomeBuk Koj Baxkn 32 4oBek Ha CAJl u 3amanot, v
KOHTpoiupa renepanure Ha JHA u uneHoBute Ha npercegatenctsoto Ha COPJ.
JHA on HapojpHa apMHja CTaHyBa BOCHA CHJIa CO KOja KOMaHIyBa MMJIOIICBUK U
HeroBuoT komanmauT-HI'IIl na JHA u muuuctep 3a onbOpana Besmko KanujeBuk.
JHA Bo MMe Ha cMHUpYBam€ Ha TEPEHOT CE€ CTaBa HAa pacCIOaramkbe Ha CPIICKUTE
WHTEpPECH W WHTEPECUTE Ha IMpaBOeHHUTE (opMmanuu kou ru Gopmupaar JKesbko
PaxxmaToBuk W Ipyru mapaBoeHH (opMaluu moj kamara Ha Cprickata pagukaiHa
cTpaHka Ha npogecopot Llemess.
JyrocnmoBeHckaTa HapomHa apMmuja TH CHa0ayBa co opyxje cpbute Bo buX u
XpBarcka.

C®PJ e Ha paboTa Ha aMOUCOT HApEUEH ,,rparaHcka BojHa”.

BTOP JIEJ

Io4yeTOKOT HA KPajoOT

daxT e nexa u BpxoBHara komanaa Ha COPJ Gemre moTmonHo HecriocoOHa
na ja ynorpedbu JHA u HamecTo YcTaBHO pelienue, The 6apaa on EY nocpenyBame
BO cynupute Bo CioBenuja, XpBarcka u bocna u Xepuerosuna’®,
IIpercenatencreoro Ha COPJ Ha 9 janyapu 1991r. Hapean ma ce pasopyxar cute
napaBoeHu ¢popmanuu. BoeHHoT BpB Taa HapeaOa He ja u3Bpiin. Kora Oeme oTkpueH
HIBEepI] Ha OpyXje OJf YHrapuja, Koj ro BpIIH IIEH3MOHUPAHHOT TeHepan MapTtuH

UTHE GREAT YUGOSLAYV SECRET: Europe was offering billions to us, but our country
fell apart and they started a war (VIDEO), Telegraph, 28.11.2017
http://www.telegraf.rs/english/2915299-the-great-yugoslav-secret-europe-was-offering-
billions-to-us-but-our-country-fell-apart-and-they-started-a-war-video , 28.11.2017 (The EC
is ready to immediately recognize the associated membership of Yugoslavia in the EC with a
political decision; Second, a $ 5.5 billion program is ready to serve as a financial injection.),
10.06.2018

18 Mi¢o Carevic, Uzorci i posljedice raspada Jugoslavije , 2003,
https://www.scribd.com/doc/186606886/Uzroci-i-Posljedice-Raspada-Jugoslavije
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[merem Bo XpBarcka, komarnocu Ha JHA mmaa 3a7a4a fa ro 3alIeHaT OPYIKjeTo.
Bo€eHHOT BPB TOram Toa He ro crpeyn.t®

ITo T.H. GIMI] KPUT OJ T.H. ILIOMITAACKU cobup Bo Jbybana®® noara 1o morosop
momery MuHHCTEpOT 3a onbpana Ha CDOPJ Bemko KamujeBuk u CIOBEHEUKHOT
mperceqaren Mwman Kywan 3a moBnexkyBame Ha JHA om CrnoBenuja u Hej3mHA
JUCIIOKaIja oa XpBatcka ma ce 1o LpnHa I'opa.

[locne dunTHpannor cynup Ha cnosereukata TO u JHA, JHA moxxuByBa cpam 6e3
npeceian BO HCTopHjara.?

[Ipercenarencteoto Ha C®OPJ nonece omnmyka 3a mnoBiekyBame Ha JHA on
CrnoBeHuja.

Toa 6emre mouerok Ha kpajotr Ha COPJ.

Huty enen gynkumonep, HUTY efieH wieH Ha nperceaaresnicTBoto Ha CDPJ He Geme
CYJICH U OCY/ICH 32 BeJIeTIPEJaBCTBO.

Ha 25.06.1991r. CnoBeHuja mporiacu OTIENyBamke W HE3aBUCHOCT U CyBEpEHUTET.
Bo ucTtnoT neH u XpBarcka Iporjiacu OTHENyBake U CyBepUHHUTET.? 28

Bo tue momentu Ilpercenarencrtsoro Ha COPJ ro mpenpoaenie noTnperceqaTesior
Bopuc JoBuk - 1oKkakaH HAIIMOHAIUCT KOj CJIEINO TH cieau Hapeaodute Ha Ciioboman
MuroieBuxK.

Bo ucroto npercenarencrso 6ea Janes [puoriiek ox Cinoeenuja, boruu bornuesuk
on buX, Momup bynarosuk on Llpua ['opa, Bacun TynmypkoBcku o MakenoHuja,
Paxman Mopuna o1 Kocoro u Bpanko Koctuk ox BojsonuHa.

Bo taa mponer 1991r. Bo boposo Ceno 6nmm3y BykoBap Bo XpBarcka, 3amouHyBaT
cymupute Ha XxpBarckute nonmnajuy 1 3HI co cprickure napaBoeHH CTPYKTYpH.
Boenute cynupu o1 IeH BO JIeH CTaHyBaa ce IMOCHITHU U BOJ/iea KOH rparaHCcKa BOjHA
Bo Jyrocnasuja.

Hoaramero Ha Jlopn Kapunrron Bo JyrociaBuja HE caMoO INTO HE T'M CIPEYU
HapoJWTe OJl TparaHCKa BOjHa, TYKy YIIT€ IIOBEKE Ce pas3rope BepckaTa u
HAIIMOHATMCTUYKATA MUCIIA.

C®PJ ce pacnanHa MOMUTHYKH, OMIITECTBEHO, EKOHOMCKH, IPABHO, 6€30€THOCHO U
BOEHO a TIpej C€ MOpPAIHO 3aToa INTO HeMalle CHCTEM M YCTaB KOj BO IIPB pell
Tpebamie Ja T IMTHUTA aTpUOyTHTE Ha Qenepanmjata a HE CYBEPCHHTETHTE Ha
peny6nukure.

19 Marko Hajdinjak, Smuggling in Southeast Europe: The Yugoslav Wars and the
Development of Regional Criminal Networks in the Balkans , 2002
http://unpanl.un.org/intradoc/groups/public/documents/untc/unpan016836.pdf, p. 9

20 TIo Gnui KpUroT Ha HAPOAHHOT cobup Bo Jbybspana Ha 30.05.1991r., Bo pok on 25 neHa
CrnoBeHumja mporiacu camocTojoa u cyBepeHa Peny6inka CioBenuja.

2l Mladen Kristi¢, Osam godina rata: Koja je cijena Milo3eviceve politike? - 250.000 mrtvih
i 110 milijardi dolara $teta”, Jutarnji list, 29.03.1999, http://www.monitor.hr/jutarnji/1999-
03/29/steta.htm, 10.06.2018

22 Axumute kou v npesemaie CioBeHWja U XpPBATCKa, CAMUTE THE HE TH HApEKyBasle
“ormenyBame”’, TYKy TO KOPHUCTENIE TEPMUHOT “pa3lpyKyBame’, TBpJejKH aeka JyrociaBuja
€ OCHOBAaHa KaKoO 3a€aAHHUIIa Ha L[O6p0BOJ'IHO O6C,HI/IHYBaH)€ Ha HapoJguTe.

2 Milosavljevi¢, O antibirokratskoj revoluciji pogledati, 2004
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Ha pacnamor va COPJ my mperxozemie eaHa MONTOTpajHa KpH3a, KOja Tpaelre
noBeke o7 30 TOAMHM BO CHTE CEIMEHTH Ha OIIITECTBEHOTO >KUBECH-E, MOPAJIHA,
MpaBHa, Bepcka, 0e30eAHOCHA W BO CEKOj APYT CMHCOJ, KaKO IITO C€ €THUYKU
OIHOCH, clabM M HECOCOOHW MHCTHTYIMH, KaKO OJ TIOJIMTHYKH Taka U OJl BOCH
aCIIeKT.

Hocaennunre o BojHaTa Bo bocHa n Xepueropnna

I'paranckara Bojua Bo COPJ, koja ja HampaBu HjTOJIEMHOT A€ OX
ToraiiHaTa JAp)KaBa BO apeHa Ha MelYeTHHYKO KpBONPOJICBame, ja YHHUIITH
nHPACTPYKTypaTa, BOGHUTE PECYPCH U HAIIPaBU €KOHOMCKA IITETa MPOLEHETa Ha
Haja 150 munujapau monapyu BO Toa BpeMe.

Enunorot Ha rparanckara BojHa € 1.200.000 rpafanu caMOBOITHO HITH TIOZ IPUTHCOK
u cuia pacceneHu win uzberanu, 550.000 mura craHaa wHBanmMUaM, a Opojkara Ha
3aruHaTi Juna e okoay 600.000 muma.?*

PacnmetoT Ha rparanckata BojHa Bo COPJ cniopen 3amagHuTe aBTOpPH 3aBpIIyBa BO
1995r. 3a Bomja Ha BHCTHHATa, KOHeYHHOT pacmaxm Ha COPJ 3aBpmm co
NOTIHINYBAkETO Ha JI€jTOHCKMOT JOroBOp®® MOJ MEHTOPCTBO HA AMEPHKAHCKHOT
nunnomar Puuapn Xon6pyk?® Bo moemspu 1995r. Toj m0roBop BO CBOJCTBO Ha
rapanTH ro nornuinaa Cinodonan Mutomesuk Bo umeTo Ha Cpouja, @pamo Tyrman
BO MMeTO Ha XpBarcka u Anmja M3erberoBuk Bo nmeto Ha bocHa n XepuerosnHa.
ConpxkuHaTa Ha CaMUOT Y CTaBEeH TEKCT M aMaHIMaHHUTEe HA MUPOBHHOT JOTOBOP, HE
CaMo TEKCTYaJIHO TYKY CYIITHHCKH BO HAjTOJIEM JIeTI C€ Pa3InKyBa O]l CTaHJIapHUTE
YCTaBHH pellieHHja BO OMIIO KOja eBpOTICKa JIpKaBa.

VYcraBHaTa COOPKHUHA KOJIKY Ja € CJI0KeHa Ha TE€PEH, YIITE MOT0JIEMHU U MTOCTIOXKEHU
MpoOJeMH ce eTHUYKUTE HEeTPIETHMBOCTH, HE3aI0BOJICTBOTO O GakToT jaeka bpuko
e auctpukT oy 3amruta Ha OH onnocHo HATO, a HajMHOryY 011 (haKTOT IITO JOOH
MyCJIMMaHCKO-XpBarckaTa genepanuja 51% on teputopujata Ha buX a PenmyOnmka
Cprcka 49%.

HuTepecHa e onpendara 3a kaHtoHu3aiuja Ha buX co co3naBame 7 KAaHTOHH,
co mto buX ce penentpanusupa u gecTabUIU3Upa.

2 JlpkaBHaTa KOMMCHja 3a 3JPaBCTBO I'M O0jaBMJIa CIIEJHUTE MOJATOIM 3a KPTBUTE BO

BojHaTa Bo bocna m Xepuerosmna Bo mepuomor ox 1992-1995r. bpojor Ha yOueHu u
ncuesnaru 6pou 278.000 (mro e 6.37% ox mpenBoeHara IOIyJlalKja Ha penyOiuKara), u
Opojot Ha pacenenu yinna usHecysa 1.37 mumonu (31.39%). Hajronemuor 6poj o1 pTBHTE
(140.800 mmit 50.65% wnim 7.39% op npenBoeHaTa moryJanyja Ha OONIbaIy) ce OOIImbaIH ,
HajTOJIEMHUOT JIeJT IMBUIIH, a 337 HuB ce cpoute (97.000 wm 35% oxn cute xpTBH) wiu 7.1%
0J1 IpeJBOCHATA TOITyJIaIja Ha CPOH.

% The General Framework Agreement for Peace in Bosnia and Herzegovina, 1995
https://peacemaker.un.org/sites/peacemaker.un.org/files/BA_951121 DaytonAgreement.pdf

% The Editors of Encyclopaedia Britannica , Richard  Holbrooke,
https://www.britannica.com/biography/Richard-Holbrooke, 10.06.2018
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[loBekeTo on KaHTOHHWTE OJ E€KOHOMCKa IJIeHA TOYKAa HE cCe BO cocroj0a ma
er3UCTHpaaT caMOCTOJHO a MPUXOAWTE HAa HUBO Ha (pelepanmja ce HEIOBOJHHU U
OrpaHUYCHH.

Co 0B0j mOTOBOD ce 3ampe rparanckara BojHa Bo buX HO mpoOieMnTe ocTaHaa HCTH.
[ormmcHunre Munomesuk U TyfMaH ce MPTBH, €QWHCTBEHH TapaHTH OCTaHaa
HATO u CAL.

HajronemuoT mpaBeH HEMOCTATOK, INTO ja TMPaBU KOMIUIETHO He(yHKIMOHAIHA
Bocua u Xepuerosuna, Kako caMOCTOjHa U CyBepeHa Ap>KaBa, ce Haofa BO aHEKCUTE
Ha goroBopot. Criopes HUB MeTyHApOAHHUOT MPETCTaBHUK BO buX Moxe na ykuHe
OMJI0 KOja OJUTyKa Ha JIETANHO n30paHuTe BiacT Bo bocHa u XepleropuHa.

Henec bocHa m XepreroBmHa ocTaHyBa JAp)kaBa Koja HUTY € YHUTapHa HUTY
(denepaTuBHa HUTY KOH(eIepayja.

TPET JEJI
HanBopemHoTo Baujanue no pacnagor na COPJ

[Tocme 50 romuam ox Il-ta cBercka BojHA Ha balKaHOT MOBTOPHO WMAIle
renonua. Jlpasara umaine OpyTo jJoMaiieH mpousBoa Bo 1988r.%’, mo menec ro
HEMaT HaJIMUHATO HUTY €JIHA OJ JpXKaBUTE WICHKH Ha (hefepalyjara, KOU CTaHaa
CYBEpPECHHU M HE3aBUCHHU.

Co pacnagot Ha CDPJ ce popmupaa Cnosenuja, XpBarcka, Makenonuja u bocaa n
XepuerosuHa, a Llpua 'opa u Cpouja dhopmupaa Jyrocimoercka denepanuja.

Bo Toa Bpeme Ha JIncabonckuot camut Ha EY Bo Ilopryranuja, Mmunuctpure
Ha EY u Kommucujara mpensopena o (paHIyCKHOT yrieqeH NpaBHUK Pobept
BamunTep, koHcTatupaar aeka camo CioBeHHja W MakeloHHja 3aCiayXKyBaaT
NPU3HABAK-E KAKO HE3aBMCHH JPKABUZ, OUJjeKM €IMHCTBEHO THE MMAAT IPAHUIM
KOM TM KOHTPOJIMpAT M HEe ce BMEIIaHW BO KpBaBHTEe HacTaHW. KoHcrarammja Koja
nopaay NOJUTUYKU MPUIWHU HE € UCIIOYUTYBaHa JOCICIHO.

CA/l Bo Butuna Ha KocoBo ja nmaar HajrosiemMara BoeHa 0a3a Bo EBpomna u
Ha bankanor. Co mocTojaHuTe, HU3 MEIUYMH NPEHECYBaHH, jaBHH KOMEHTApH O]
aMepUKaHCKHUTe am0acaJopH BO BPCKa CO JAOMAIIHUTE NMPOOJIEMH Ha JAp)KaBHUTE, Ce
OJTHECYBAaT KaKo CUTE THE JIa CE HUBEH MPOTEKTOpAT.

HamecTo BHCTHHCKA JIEMOKpATHja, YOBEKOBH MpaBa W MOKHOCTH, PacraioT
Ha COPJ m nenec yHUWINTYyBa TeHEpalMd KOHM JKMBEAT BO ETHHYKH IIOJICJICHU
OIIITECTBA, CO cJIab0 PaCTEUKN EKOHOMUH.

a HOHaTOIII/ITC 3a 6pyT0 JAOMAIITHUOT NPOU3BO/J C€ MPE3EMEHU OJI CTATUCTUYKU U3BCIITAU O
nopanemHroT COK (Ciy>x0a 3a ommurecTBeHa KOHTPOIIA).

28 Alain Pellet, The Opinions of the Badinter Arbitration Committee A Second Breath for the
Self-Determination of Peoples, 1992, http://ejil.org/pdfs/3/1/1175.pdf
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3akayqox

Enna ox mpuunnute 3a pacnanotr Ha COPJ e YcraBor on 1974r. Bo K0j
penybnukuTe ce AepUHHpPAHW KaKO CyBepeHH ApkaBu. Cropen 4i.3 of UCTHOT
VYcraB u3neryBa Jeka CyBEpEHUTETOT IPOM3JIETyBa Of HalujaTa U paOOTHHYKATa
KJ1aca Kako HOCUTEJ Ha BJIacTa.
Ogaa onpenda moMainKy WM MOBEKe € arcypAHa.
Cropen wieH 1 u 2 og HCTHOT Y CTaB, aBTOHOMHHUTE TTOKPAaWHN HE MOXE Ja Ommat
Ip>KaBOTBOPHH €JIEMEHTH Ha (penmepanyjata OMaejKu ce BO COCTaB Ha QemepaiHa
eIMHUIIA.

Cnopen Ycrasot ox 1974r. Unen 240, ja perynupa yinorara Ha OpaHelIHaTa
JHA 3a ocHoBa 3ajada aa ja uMa Jia To OpaHH CyBEpUHHUTETOT H IEJIOBUTOCTA Ha
IpkaBaTa oOJl BHaTpelIHM W HaaBopemHun cunu. Co apmmjata pakoBoJele
MHUHUCTEPOT 3a oj0paHa Besbko KaaujeBuk Koj 103BOJIM apMujaTa Jja c€ pacraaHe
Ha HallMOHAJIHA OCHOBA U IPEJ Ce MOPaaH 3a3€MambeTo Ha CTpaHa BO TOj KPUTUYEH
MEPUOI.

COPJ ce pacnagHa Kako KyJia 0J] KapTH BO TOTAIITHUOT BPEMECKH Xaoc, MpeJT
ce Mopaau Cla0uTe WHCTHUTYIWH, HAMOHAI-CENapaTH3MOT W HW30YBHYBAaWETO Ha
rparaHckara BojHa.
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